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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published In this issue. Detailed 

table of contents appears inside. 

RAILROAD OCCUPATIONAL SAFETY AND HEALTH — DOT/ 

FRA proposes new standards regarding employees; 
comments by 4-30-75 .....—--- 0693 

PUBLIC PLAYGROUND SAFETY—CPSC issues notice of 

proceeding to develop equipment requirements..- 10706 

SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 
PROGRAM—HEW/OE proposes regulations providing 
grant-in-aid assistance for Native Americans; comments 
by 4-7-75 ....... 10686 

HOSPITAL SERVICES—HEW/PHS proposal on free care 
billing provision for persons unable to pay; comments 
by 4-7-75 .......... 10686 


MEDICARE—HEW/SSA proposal on payment for services 
of physicians in teaching hospitals, physician costs to 
hospitals, and volunteer services; comments by 


10687 


(Continued inside) 


PART II: 

AIRCRAFT AIRWORTHINESS— DOT/FAA proposes 
new and revised standards as part of its First 
Biennial Airworthiness Review Program; com* 
ments by 6-5-75. _ _ ____ 10801 

PART III: 

EMPLOYMENT—Labor proposes Comprehensive 
Manpower Program and Grants to Areas of High 
Unemployment comments by 4-7-75... _ 10827 

PART IV: 

MINIMUM WAGES— Labor/ESA issues General 
Wage Determination Decisions for Federal and 
Federally Assisted Construction (2 docu¬ 
ments) ____ 10870, 10901 















reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no 
le$al significance. Since this list U Intended as a reminder, It does not Include effective dates that occur within 14 days of publication./ 
% 

Rules Going Into Effect Today 

DOT/Coast Guard—Drawbridge operation , 

regulations; Columbia and Snake Rivers, 

Pasco. Wash. 5147; 2-4-75 

FAA—Transportation of dangerous arti¬ 
cles and magnetized materials; load¬ 
ing and carrying dangerous articles: 

Inspection requirements and radiation 

monitoring ... _5140; 2-4-75 

HEW/FDA—New Drugs; diethylstilbcstrol 
as postcoital oral contraceptive 5351; 

2-5-75 

FCC—FM broadcast stations: Jefferson- 
town. Ky. and Monte Rio. Calif. (2 docu¬ 
ments) . 4147; 1-28-75 

Rapid City, S. Dak. and Springfield, 

III. (2 documents) .... 4915-4917; 

2-3-75 

Radio services; digital modulation serv¬ 
ices--- .... 4914; 2-3-75 

List of Public Laws 

This Is a listing of public bills on act ad by 
Congress and approvod by the Prc.ident, togathor * 

with the law number. 1*10 date of anproval. and 
the U-S. Statute citation Subsequent lists appear 
each day in the FEDERAL REGISTER, and copies 
of the laws may be obtained from the U.S. 

Government Printing Office. 

The following bill was vetoed by the 
President: 

H.R. 1767. oil imports. Presidential author¬ 
ity to impose fees, ninety-day suspension; 
increase of public debt limit Message 
w dated March 4. 1975; Weekly Compilation * 

of Presidential Documents, Vol. 11, No. 10 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202—523—5240, 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. DO. 20408, under the Federal Register Act (40 8tat. 500. as amended; 44 
Cb. 10) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is msdo only by the Superintendent of Documents. UJ3. Government Printing Office, Washington, D.C, 20402. 


The Federal Recurra provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Federal RECumcm wUl be furnished by mstl to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
In advance The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, mado payable to the Superintendent oT Documents, 0JS. Government Printing Office. Washington, 
D.C. 20402. 


There aro no restrictions on the republlcation of material appearing In the Federal Rjcoumca. 
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HIGHLIGHTS—Continued 


MEETINGS— 

HEW/NIH: Study sections. 4-7 through 5-2-75 -- 10704 

OE: National Advisory Council for Career Education. 

3-31 and 4-1-75 __ __ -.— 1° 704 

Commerce: Travel Advisory Board. 4-8-75 ——— 10703 

CTAB Panel on Sulfur Oxide Control Technology. 4-7 

through 4-10-75 --—.— .. 10702 

NBS; Advisory Committee for International Legal 

Metrology. 4—29 and 4-30-75. .. .—• 10702 


Administrative Conference of tho U.S.: Committee on 
Compliance and Enforcement Proceedings. 

4-7-75 10705 

DOD/Army. Department of The Army Historical Ad 

visory Committee, 4-4-75 —— — 10698 

National Science Foundation: Advisory Panel for Atmos¬ 
pheric Sciences 3-25 and 3-26-75 -- 10718 

Advisory Panel for Human Cell Biology. 3-29-75.... 10718 
Interior and ERDA: Government/Industry Oil Shale 

In Situ Conference, 3-19-75 .. 10701, 10711 

NPS: Consulting Committee to the National Survey of 

Historic Sites and Buildings, 3-24 and 3-25-75.... 10700 


contents 


ACTION 

Rules 

Cooperative volunteer program; 

terms and conditions adopted.. 10670 

ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Notices 
Meetings : 

Compliance and Enforcement 

Proceedings, committee on — 10705 

AGRICULTURAL MARKETING SERVICE 
Rules 

Limitations of handling and ship¬ 
ments: 

Lemons grown In Calif, and 
Ariz ... 10655 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice. 

ARMY DEPARTMENT 

See Engineers Corps. 

CIVIL AERONAUTICS BOARD 
Rules 

Freedom of Information- 10663 

Military transportation: exemp¬ 
tion of air carriers; minimum 

rate changes; correction - 10663 

National security Information and 
material; classification and de¬ 
classification _ 10664 

Notices 

Hearings, etc. : 

Miami-Lon Angeles Competi¬ 
tive Nonstop Case - 10705 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

United States International 
Trade Commission _ 10655 

COAST GUARD 
Proposed Rules 

Merchant Marine personnel; 
licensing and certification of: 
extension of comment period.. 10692 


COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
Maritime Administration; Na¬ 
tional Bureau of Standards: 
Social and Economic Statistics 
Administration. 


Notices 

Meetings: 

Sulfur Oxide Control Tech¬ 
nology, CTAB Panel on_ 10702 

Travel Advisory Board- 10703 


COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY 
HANDICAPPED 

Notices 

Procurement list, 1975 (3 docu¬ 
ments) ...._____ 10705, 10706 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Playground equipment; safety re¬ 
quirements _ 10706 

COUNCIL ON ENVIRONMENTAL QUALITY 

Notices 

Environmental statements; avail¬ 
ability_ 10709 

CUSTOMS SERVICE 

Notices 

Countervailing duty petitions: 

Reception notice- 10698 

Termination of investigation... 10698 


DEFENSE DEPARTMENT 

Sec Engineers Corps. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Export privileges: 

8chifter & Co. et al .. 10701 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications to import or manu¬ 
facture controlled substances: 
Abbott Laboratories, et al . 10698 


EDUCATION OFFICE 
Proposed Rules 

Supplemental educational oppor¬ 
tunity grants program; coordi¬ 


nation of awards_ 10686 

Notices 

Meetings: 

Career Education. National Ad¬ 
visory Council on.._ 10704 


Undergraduate instruction im¬ 
provements; allotment ratios.. 10703 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Index to general wage determina¬ 
tion decisions and modifica¬ 
tions _ 10901 

Minimum wages for Federal and 
Federally assisted construction; 
general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions- 10870 

ENERGY RESEARCH ANO DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 

Government/Industry Oil Shale 
In-Situ Conference-10711 

ENGINEERS CORPS 
Notices 

Meetings: 

Army Historical Advisory Com¬ 
mittee . 10698 

ENVIRONMENTAL PROTECTION AGENCY 
Notices 

Pesticide chemicals; tolerances. 


etc.: petitions: 

Upjohn Co.— 10713 

Pesticides; registration: 

Applications__ 10711 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Rules 

Procedure; 706 agencies (desig¬ 
nated) _ 10669 
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CONTENTS 


FEDERAL AVIATION ADMINISTRATION HEALTH. EDUCATION. AND WELFARE 
Rule, DEPARTMENT 


Airworthiness directives: 

Bell_ 10661 

Goodyear_ 10662 

Piper —. 10662 

Restricted areas (temporary).... 10663 


Transition areas (3 documents).. 10662. 

10663 

Proposed Rules 

Airworthiness review program; 

miscellaneous amendments_ 10801 

Transition areas (3 documents) 10692 


See also Education Office; Pood 
and Drug Administration; Na¬ 
tional Institutes of Health; 

Social Security Administration., 
Proposed Rules /%) 

Hospitals and medical facilities^ 
grants and loan guarantees for 
construction and moderniza¬ 
tion ___ 10686 

HOUSING AND UR8AN DEVELOPMENT 
DEPARTMENT 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Radio frequency devices; revised 


procedures_ 10673 

Notices 

Common carrier services informa¬ 
tion; domestic public radio serv¬ 
ices applications_10713 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Rulings: 

Purchaser, class of; application 
of term under petroleum price 
regulations_ 10655 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Motor carrier safety provisions; 
lightweight vehicle operations; 
exemptions_ 10683 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc.: 

South Jersey Port Corp. and 

Rotia Steamship Co_10717 

Household goods, non-vessel oper¬ 
ating common carriers of; Inves¬ 
tigation and hearing_10715 

FEDERAL RAILROAD ADMINISTRATION 
Proposed Rules 

Occupational safety standards... 10693 

FEDERAL RESERVE SYSTEM 
Rules 

Open market operations (3 docu¬ 
ments) .. 10660. 10661 

FEDERAL TRADE COMMISSION 
Rules 

Prohibited trade practices; 

Holiday Magic, et al_ 10665 

FISH AND WILDLIFE SERVICE 
Notices 

Endangered species permits; ap¬ 
plications _ 10700 

FOOD AND DRUG ADMINISTRATION 
Notices 

Meetings: 

Advisory committees; correc¬ 
tion _ 10703 


Notices 

Authority delegations; 

Secretary of Health, Education, 
and Welfare_ 10705 

INTERIOR DEPARTMENT 

See also FLsh and Wildlife 8ervlce; 

Land Management Bureau; Na¬ 
tional Park Service. 

Rules 

Records and testimony; correc¬ 


tion _ 10670 

Notices 

Meetings: 

Govemment/Industry Oil Shale 
In-Sltu Conference_ 10701 


INTERNAL REVENUE SERVICE 
Rules 

Income tax: 

Death taxes psyijient; distribu¬ 
tions In redemption of stock. 10668 

INTERNATIONAL TRADE COMMISSION 
Notices 

President’s list of articles poten¬ 
tially affected by trade negotia¬ 
tions; names and locations of 
hearing rooms__10717 

INTERSTATE COMMERCE COMMISSION 


Rules 

Car service orders; 

Lumber and plywood; rccon- 
slgning restrictions_ 10685 

Notices 

Abandonment of service: 

Orcgon-Washington Railroad 
& Navigation Co. and Union 

Pacific Railroad Co_ 10733 

Car service exemptions, manda¬ 
tory: 

All railroads_— 10725 

Hearing assignments- 10725 

Motor carriers: 


Applications and certain other 

proceedings_ 10725 

Temporary authority applica¬ 


tions (2 documents)... 10730, 10733 
Transfer proceedings- 10730 

JUSTICE DEPARTMENT 


See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 
See also Employment Standards 
Administration. 


Proposed Rules 

Comprehensive manpower pro¬ 
gram and grants; areas of high 


unemployment_ 10827 

LAND MANAGEMENT BUREAU 
Notices 

I Authority delegations: 

Manager; Lake States Office... 10700 

MANAGEMENT ANO BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests - 10720 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Achilles Marine Shipping Co. 
et al.... 10702 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Committees, establishment: 

Applications Steering Commit¬ 
tee - 10717 

NATIONAL BUREAU OF STANDARDS 
Notices 

Commercial standards: proposed 

withdrawals; correction_ 10702 

Meetings: 

International Legal Metrology, 
Advisory Committee_ 10702 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Study sections.. 10704 

NATIONAL PARK SERVICE 
Notices 

Meetings: 

National Survey of Historic 8ttes 
and Buildings Consulting 
Committee_ 10700 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Atmospheric Sciences. Advisory 

Panel. 10718 

Human Cell Biology. Advisory 
Panel_10718 

NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Consolidated Edison of New 


York, Inc_10718 

Philadelphia Electronic Co. et. 

al_10719 

Ultra Electronics. Inc- 10720 

Regultory guides; Issuance and 
availability. 10718 
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CONTENTS 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings , etc.: 

American Natural Gas Co. ana 

Wisconsin Gas Co- 10721 

CNA Management Corp.ctal--. 10722 

Continental Assurance Co - 10723 

ESBlnc _ 10724 

SMALL BUSINESS ADMINISTRATION 
Rules 

Administrative claims; correc- 
tion . 10661 


SOCIAL AND ECONOMIC STATISTICS 
ADMINISTRATION 

Notices 

Census Advisory Committee on 
Spanish Origin Population tor 
1980 Census; establishment of — 10703 

SOCIAL SECURITY ADMINISTRATION 

Proposed Rules 

Health Insurance for aged and dis¬ 
abled : 

Payment for services of physi¬ 
cians and costs to hospitals 
and medical schools, and for 
volunteer services - 10687 

TENNESSEE VALLEY AUTHORITY 

Rules 

Freedom of information; correc¬ 
tion _____ 10668 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration; Federal 
Railroad Administration; Urban 
Mass Transportation Adminis¬ 
tration. 


TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Proposed Rules 

Transportation services for elderly 
and handicapped; hearing loca¬ 
tions -__......... 10697 

WATER RESOURCES COUNCIL 

Rules 

Freedom of Information; correc¬ 
tion -_-__ 10668 


list of efr ports affected 

The following numerical guide Is a list of the pert* of each title of the Code of Federal Regulations affcctad by documents published in toda/a 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide Is published separately at the end of each month. Tha gulda lists the parts and sections affected by documents published 
since January l. 1974, and specific* how they are affected. 


5 CFR 

213 _ 10655 

7 CFR 

910 _ 10655 

10 CFR 

Ruling 1975-2 —. 10655 

12 CFR 

Ch. II. . 10660 

270 . 10661 

272 . . 10661 

13 CFR 

114 . 10661 

14 CFR 

39 <3 documents) .. 10661, 10662 

71 <3 documents) _ 10662,10663 

73 . 10663 

288 _ 10663 

310 _ 10663 

311 . 10664 

Proposed Rules: 

21 ... 10802 

23 - 10802 

25 . 10802 

27 . 10802 

29 - 10802 

33 - 10802 


35_ 10802 

71 (3 documents)- 10692 

91___ 10802 

121.. 10802 

127.. 10802 

133... 10802 

135... 10802 

16 CFR 

13. 10665 

18 CFR 

301.... 10668 

701. 10668 

20 CFR 

Proposed Rules: 

405_ 10687 

26 CFR 

1 .. 10668 

29 CFR 

1601. 10669 

Proposed Rules: 

94 _ 10828 

95 _ 10828 

96 . 10828 

98 - 10828 

1910_ 10693 


42 CFR 

Proposed Rules: 


53___ 10686 

43 CFR 

2. 10670 

45 CFR 

1213_ 10670 

Proposed Rules: 

176. 10686 

46 CFR 

Proposed Rules: 

10. 10692 

12. 10692 

47 CFR 

15_ 10673 

49 CFR 

390 _ 10684 

391 . 10684 

392 . 10685 

393 _ 10685 

394 _ 10685 

395 . 10685 

396 __-.... 10685 

1033_1.1C 385 

Proposed Rules: 

609 . 10697 
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CUMULATIVE LIST OF PARTS AFFECTED—MARCH 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


X CFR 

301_ 

302 -,,. 


_10441 

304_ ——————— III—II 10442 


3 CFR 

Proclamations: 

3279 (Amcnaed by Proc. 43551,, 
4313 (Amended by Proc. 4353) — 


4345 (Amended by Proc. 4353)_ 


4353 _ 

4354 _ 

4355— 


8931. 


Executive Orders: 

10973 (Amended by E.O. 11841)—. 
11803 (Amended by E.O. 11842) — 
11803 (Amended by EO. 11842)—. 

11841 _ 

11842 —.. 


10437 

8931. 

10433 

8931. 

10433 

10433 

10435 

10437 

8933 

8935 

8935 

8933 

8935 


_ 8937.10655 


5 CFR 

213.. 

7 CFR 

68. 10172 

271_8937.10165 

272-_ 8937 

301. 8763 

401_ 8770. 8771 

907 . 10474 

908 - 8772 


910_ 

971. 

982_ 

Proposed Rules: 

25. 

25A. 

29_ 

210 __ 

271_ 


_ 10655 

..10165 

—. 8773 


_ 8824 

_ 8824 

_10190 

_, 10192 

—. 10481 


1484..10192 

1701-10192 


9 CFR 

73_ 


_ 8938 

_ 8773 


91..— 10443 

113- 8774 

317---1_10191 

381- 10191 

10 CFR 

Ch. I - 8774 

211 .*., 10165. 10444 

212 . 10444 

Ch. Ill__. 8794 

Rulings: 


1975-2_ 

Proposed Rules: 

2 _ 

21 _ 

31. 

35 


_ 10655 


40- 
210 —_ 


_ 8832 

_ 8832 

_ 8832 

_ 8832 

. 8832 

10195 


12 CFR 

Ch. n_ 10660 

270. 10661 

272_ 10661 

545.-.. 8795 

564—. 10449 

602_ 10450 

701 —..—. 8938 

708_ 10167 

720. 10450 

Proposed Rules: 


11 ... 

206_ 

335_ 

701_ 

745.. 

13 CFR 

114_ 

Proposed Rules : 

121 _ 


- 10602 

_ 10322 

_ 10376 

. 8967 

_8967 


., 10861 

_1— 10486 


14 CFR 

39. 8795. 8796. 8937, 10450. 10661, 10662 

71. 8796. 8797. 10169-10172, 10662. 10663 

73.. 8940. 10663 

91-.-— 10451 

1211^111——I————' 10173 

288_ 10174. 10663 

310,- 10663 

311- 10684 

Proposed Rules: 

21__ 10802 

23. 10802 

25_ 10802 

27_ 10802 

29_ 10802 

31—. 10802 

33_ 10802 

35. 10802 

71— 8830. 8958. 10193, 10194. 10692 

91_ 10802 

121. 8830. 10802 

127..-.. 10802 

133_ 10802 


135_ 

137_ 


— 10802 
_ 8831 


16 CFR 

13 . 


17 CFR 

200 .. 

Proposed Rules: 
250. 


10452, 10453. 10665 


8797 


_ 8968 


18 CFR 

3.-. 

35 _ 

154.. 

280. . 

301 — 

701— 


_ 8940 

_ 8946 

_ 8803 

8946. 8947 
_ 8940 


___ 10668 

_ 10688 


18 CFR—Continued 
Proposed Rules: 

141_ 

260_ 


_10196 

_10190 


19 CFR 

Proposed Rules: 

1 .. 


_ 8955 


20 CFR 

Proposed Rules: 
405_ 


10687 


21 CFR 

121 . 

135_ 

135e__ 

630. 

701_ 

740_ 

1002 -. 

1308_ 

22 CFR 

201 _ 

503..■-_ 


. 8804. 10454 

. 10455 

_ 8804, 10455 

. 8804 

_ 8924 

_ 8917, 8926 

.10174 

_ 10455 


_ 8947 

— 8805 


23 CFR 

712_ 

Proposed Rules: 
653 


_ 8947 

- 10481 


24 CFR 

200 . 

207 _ 

1915 _ 


. 8918 

10176, 10177 
_8807,8811 


26 CFR 

1—..- 8948, 10668 

Proposed Rules: 

1 ..— 


10187, 10476 
.10187 


27 CFR 

6 _ 

Proposed Rules : 

4 _ 

5 _ 

29 CFR 

1601 _ 

1602 _ 

1952 .. 

Proposed Rules: 
94. . 

95 _ 

96 .. 


_ 10456 


_ 10476 

_ 10470 

_ 10476 


8818, 10G69 

- 8819 

_ 8948 


98_ 

1910_ 


30 CFR 

PaoposrD Rules: 

211 _ 

216.. 


_ 10828 

_ 10828 

_ 10828 

_ 10828 

_ 10693 


_ 10481 

_ 10481 
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32 CFR 

1813 . 10457 

33 CFR 

207 __ - 8949 

Proposed Rules: 

117 _ 8958 

183 . 10650. 10652 

207. . 10187 

38 CFR 

2 . 8819 

17 . 8819 

39 CFR 

111 ..-. 8820 

243 _ 8820 

40 CFR 

2 _ 10460 

52 __ 10465. 10466 

180 .. 8820. 8821 

41 CFR 

6A-2 _ 8949 

6A-7 _ 8950 

5A-16 - 8951 

9-7 . 10466 

9-16 . 10466 

14-3 _ 10467 

14-30 . 10468 


41 CFR—Continued 

14-55 . 10468 

14-63 . —. 10468 

114-26 . 10468 

114-43 . 10468 

42 CFR 

Proposed Rules: 

51a _ 10318 

53_ 10686 

43 CFR 

2 ..... 10670 

45 CFR 

503_ 10178 

1100 . 8821 

1213 . 10670 

Proposed Rules: 

103 _ 8955 

176 _ 10686 

249 .- 8956 

46 CFR 

Proposed Rules: 

10 . 10692 

12 . 10692 

47 CFR 

0 .. 10180 

15. 10673 

73-.. 10180. 10469 

87-. 8951 


47 CFR—Continued 


89_ 8951.10470 

91_ 8951 

93 . 8952 

Proposed Rules: 

73 . 8963-8965, 10486 

76 . 8967 

49 CFR 

7 . - 10470 

192 _ 10181. 10471 

195. . 10181 

215 . 8952 

390 . 10684 

391 _ 10684 

392 . 10685 

393 . 10685 

394 . 10685 

395. ._. 10685 

396 _ 10685 

571 .„. 8953 

1033 . 8823, 10665 

Proposed Rules: 

256 . 8958 

571 _ 8962. 10483 

609- . 10697 

50 CFR 

33 . 8954 

216 . 10182 

Proposed Rules: 

216 _ 10193 
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Paget Date 
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rules and regulations 


nm «*otion ef the FEDERAL REGISTER contains regulatory document* having general applicability and l*S*l « f *«* mmut or obel i »r* 
l^yad to and codified In tho Code of Federal RoRolaUon% which la published under 50 tUio* pursuant to 44 U&Xl 1510. 

0 f federal Refutations ia sold by the Superiotandant of Document*. Price* of now book* ore listed *n the Rrat FEDERAL 
REGISTER iaiea of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
U-S. International Trade Commission 

Section 213.3339 la amended to show a 
change In the head note to reflect the 
change In the title of the UB. Tariff 
Commission to the US. International 
Trade Commission. This section is fur¬ 
ther amended to show that one position 
of Staff Assistant to each of two Com¬ 
missioners is excepted under Schedule C. 

Effective on March 7. 1975. * 213.3339 
headnote is changed and U> is added as 
set out below. 

£213.3339 U.S. Internet ion*1 Trade 
(/ommiv>tan. 

• • • • « 

if) One Staff Assistant to each of two 
Commissioners. 

(5 us e. ABO*. 3801. 3802. SO. 10677. 3 OPR 
1854-68 Ctompp.Xl*) 

Uimro 8 tates Civil Sctv- 
ire Coscmissxow. 

IsrALl Jssnzs C. 8 pat # 

Exrrtiftoe Assistant 
to the Commissioner s. 
|FRDoc 75 6051 Filed 3-8-75:8:45 Am] 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

Harmon RegalstJon 8821 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the Quantity of 
Califomia-Arisona lemons that may be 
shipped to fresh market during the 
weekly regulation period March 9-15, 
1975. It Is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

£ 910.982 Lemon Regulation 582. 

(a> Findings. Cl) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910), regulating tike handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 


the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U-S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available inform 0 tion. it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the net 

(2) The need for tills section to limit 
the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing 
situation confronting the lemon industry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports the demand far lemons Is active on 
all. except for the small sizes of fruit. 
Average f.o-b. price was $4.99 per carton 
the week ended March 1. 1975 compared 
to $5 08 per carton the previous week. 
Track and rolling supplies at 155 cars 
were up 7 cars from last week. 

(ti) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be handled 
should be fixed as hereinafter set forth. 

C3> It is hereby further found that it 
Is Impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage Hi public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Fepfjul Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective In order to effectuate the 
dclarcd policy of the act Is insu ffic ie n t, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time: and good cause ex¬ 
ists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting dur¬ 
ing the current week, after giving due 
notice thereof, to consider supply and 
market condltiors for lemons and the 
need for section; Interested persons 
were afforded an opportunity to sub¬ 
mit information and views at this 
meeting; the recommendation and 
supporting i formation for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 


provisions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act. to 
make this regulation effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective 
date hereof. 8unh committee meeting 
was held on March 4,1973. 

(b) Order. (1) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period 
March 9, 1975. through March 15, 1975, 
is hereby fixed nt 235,000 cartons. 

(2) As used in this section. ” handled”, 
and “carton(a) 4 " have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sees. 1-19. 48 Btat 81. ha Amended; 7 U-S C. 
601-874) 

Charles R. Brader, 
Direr tor, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

i PRDoc.75-6141 Filed 3-8-78; 11:41 am] 
Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

[Ruling 1975-21 

CLASS OF PURCHASER 

Application of Term Under Petroleum Price 
Regulations 

In Rulings 1974-17 and 1974-18 (39 FR 
21042, June 18,1974), the Federal Energy 
Administration set forth guidelines with 
respect to the meaning of the terms 
“class of purchaser” and “customary 
price differential” as defined in 10 CFR 
212.31 and used in FEA’s pricing regu¬ 
lations, 10 CFR. Chapter XL Part 212. 
While those rulings helped to clarify the 
application of the "class of purchaser” 
concept, it has subsequently come to 
FEA’s attention that those rulings did 
not resolve all outstanding questions and 
that to some extent the rulings them¬ 
selves have been misconstrued. This 
ruling Is intended, therefore, to clarify 
further the application of the class of 
purchaser concept by supplementing 
Rulings 1974-17 and 1974-18. To the ex¬ 
tent that there Is any inconsistency be¬ 
tween this ruling and those earlier rul¬ 
ings. this ruling wfll be controlling. Be¬ 
cause of the complexity of this issue, this 
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ruling will first discuss the general prin¬ 
ciples Involved, and then Illustrate some 
of those principles with factual examples. 

Discussion 

A. Background. PEA price regulations 
provide generally that sellers may charge 
prices for covered products that reflect 
their May 15, 1973 lawful selling prices 
and a dollar-for-dollar pass-through of 
the amount by which their product costs 
have increased since that time. Thus, 
each selling price determined under PEA 
price regulations has at least two com¬ 
ponents: that portion which represents 
a May 15. 1973 lawful selling price and 
that portion which represents a pass¬ 
through of Increased product costs. In 
addition, a further increment to some 
gelling prices is permitted, subject to 
certain conditions, to reflect increased 
non-product costs. 

The portion of the selling price that 
represents a May 15. 1973 selling price is, 
with respect to each product sold to each 

buyer.the weighted average price 

at which the Item was lawfully priced in 
transactions with the class of purchaser 
concerned on May 15, 1973 • • •** 

(4 212.82(b); 1212.93(a)). 

In making the computation of this 
•'weighted average price • • • in trans¬ 
actions with the class of purchaser con¬ 
cerned on May 15, 1973," a firm *• • • 
may not exclude any temporary special 
sale, deal or allowance in effect on 
May 15. 1973." (5 212.82(b); 5 212.93 
(b>>. 

Since increased product costs are 
generally required to be applied equally 
among classes of purchasers of a par¬ 
ticular covered product, differences in 
weighted average. May 15. 1973, selling 
prices among classes of purchaser are 
generally reflected in like differences In 
current lawful selling prices for that 
product among those classes of pur¬ 
chaser, and a principal function of the 
class of purchaser concept is to preserve 
the price distinctions among purchasers 
that customarily existed under free mar¬ 
ket conditions. To achieve the objective 
of making covered products available at 
equitable prices, FEA regulations require 
sellers to group together customers that 
are similarly situated and to compute a 
weighted average of their May 15. 1973 
gelling prices In sales to those customers. 
Sellers are thus required to maintain a 
single lawful price for a product to all 
customers that fall into a particular 
class, rather than having to establish in¬ 
dividual maximum lawful prices to in¬ 
dividual customers. 

As noted above, sellers must compute 
for each product a single weighted aver¬ 
age May 15. 1973 price for each class 
of purchaser of that product From the 
standpoint of the seller, the number of 
different classes of purchaser for which 
it computes separate weighted average 
May 15, 1973 prices will in most cases 
have no direct bearing on the amount 
of cost recovery or profits realized. The 
principal function of the doctrine is to 
maintain the price differentials that 
existed on May 15, 1973 between groups 
of purchasers which were not similarly 
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situated then and are not now similarly 
situated. 

That the maintenance or elimination 
of separate classes of purchaser will 
ordinarily have no bearing on the cost 
recovery or profits of the seller can be 
shown in a simplified example, as fol¬ 
lows: A firm sold gasoline on May 15. 
1973, with 50 percent of Its rales at re¬ 
tail, at a weighted average retail price 
of 25 cents per gallon, and 50 percent of 
its sales at wholesale, at a weighted aver¬ 
age wholesale price of 17 cents per gal¬ 
lon. That firm, if it were to disregard the 
distinctions between Its classes of whole¬ 
sale and retail purchasers entirely, 
would calculate a single weighted aver¬ 
age May 15. 1973 selling price of 21 cents 
per gallon for all of Its gasoline sales, as 
to w hich it would then apply Its increased 
product costs. In such a case, the firm 
would not recoup any greater amount 
of increased product costs or realize any 
greater profits than If it had treated its 
retail and wholesale customers as sepa¬ 
rate classes of purchaser, with separate 
weighted average May 15, 1973 selling 
prices, assuming that its ratio between 
wholesale and retail sales remained at 
50-50. Only if the ratio between its total 
wholesale and retail sales changed would 
the firm's revenues (and. potentially, its 
profits) be affected by whether or not 
separate classes of purchaser had been 
established for wholesale and retail sales. 

The significance of the application of 
the class of purchaser concept is, there¬ 
fore. principally to be found in its im¬ 
pact on the relative prices among buyers 
from a particular seller, rather than In 
any impact on the increased product cost 
recovery or profits of a seller. 

B. Guidelines for determining classes 
of purchaser . This ruling is intended to 
provide further guidance to sellers In 
making price distinctions between differ¬ 
ent purchasers, by reviewing some of the 
pertinent factors which must be con¬ 
sidered in making class of purchaser 
determinations. This ruling also is to 
provide guidance concerning certain 
specific kinds of circumstances which in¬ 
volve Robinson-Patman Act considera¬ 
tions. and which are known to be the 
source of particular difficulty with re¬ 
spect to this issue. 

The basic guidelines for class of pur¬ 
chaser determinations are set forth in 
$212.31. where the term "class of pur¬ 
chaser" is defined os: 

Purchasers or lemccs to whom a person has 
charged a comparable price for a comparable 
property or aervice pursuant to customary 
prloe differentials between those purchasers 
or lessees and other purchasers or leasees. 

The term "customary price differ¬ 
ential" is defined in the same section as 
Including: 

A price distinction based on a discount, al¬ 
lowance. add-on, premium, and an extra 
baaed on a difference In volume, grade, 
quality, or location or type of purchaser, or 
a term or condition of sale or delivery. 

Both of these definitions were carried 
over virtually verbatim from the Eco¬ 
nomic Stabilization Regulations; 6 CFR 
150.31, 38 FR 21592 (1973) (and 6 CFR 


150.352, 38 FR 22536) which were appli¬ 
cable generally to all sellers of goods and 
services. Including petroleum products. 

In order to clarify the application of 
these definitions. FEA Issued, on June 12, 
1974, Rulings 1974-17 and 1974-18. Rul¬ 
ing 1974-17 stated that it was unlawful 
currently to charge different prices to In¬ 
dividual purchasers which were members 
of the same class, even though those In¬ 
dividual purchasers paid different prices 
on May 15. 1973. In that ruling, FEA 
made it clear that; 

A class of purchaser Is • • • tbs smallest 
unit for which a uniform selling price may 
be computed because, by definition, no cus¬ 
tomary price differentials exist within a class 
of purchaser. It should be noted, however, 
that a class of purchaser may consist of only 
n single customer. If that particular customer 
alone was charged a comparable price for a 
comparable property or service pursuant to a 
customary price differential between tho cus¬ 
tomer and all other customers. 

Thus, Ruling 1974-17 dealt only with 
a single class of purchaser, and described 
the proper means of determining a single 
weighted average May 15. 1973 price to 
thnt class of purchaser. 

Ruling 1974-18 dealt principally with 
the Issue of whether certain discounts 
constitute a "customary price differen¬ 
tial" for purposes of determining 
whether separate classes of purchaser 
exist. In that ruling. FEA stated thnt a 
discount off the published dealer tank- 
wagon price for gasoline given on Jan¬ 
uary 1. 1973 to "Company A." a "htgh 
volume retail outlet In a favorable loca¬ 
tion." as a "comnetltlve inducement" of 
indefinite duration for It to continue to 
purchase gasoline from the supplier, and 
in effect on May 15. 1973. was "custom¬ 
ary," but thnt a discount in effect on 
May 15. 1973, given to Company B on 
April 15. 1973 as "a form of subsidy" to 
be effective only so long as a "price 
war" situation lasted, was not "custom¬ 
ary." Tlius. Puling 1974-18 stated that, 
with respect to the described types of 
dLscounts. FEA would look to whether 
the parties intended the discount to bo 
temporary or customary. In order to 
assist In making that determination. 
Ruling 1974-18 created the following 
presumption: 

|FEA1 vfll generally regard any discount 
that was In effect on Mav 15, 1973. ard that 
had either been In effect or had been 
granted for a period of six months or more, 
to be a etistomary discount. This presump¬ 
tion may be rebutted in particular attuattona 
by appropriate factual showing. 

Ruling 1974-18 also made it clear that 
even though the supplier was not re¬ 
quired to maintain a separate class of 
purchaser with respect to Us temporary 
discount sales, it nevertheless had to take 
that lower price into account in com¬ 
puting its May 15. 1973 weighted average 
lawful selling price with respect to all 
customers in the class of purchaser con¬ 
cerned. As noted above. $$ 212.82(b) and 
212.93(d) require that in determining 
that weighted average May 15,1973 price, 
all temporary special sales, deals or al¬ 
lowances have to be taken Into account. 
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Thus. Rulings 1974-17 and 1974-18 serve 
to make clear that, as to any particular 
class of purchaser, only a single price can 
be charged and that, for purposes of 
distinguishing between •‘customary" 
price differentials and “temporary- price 
differentials, there would be a presump¬ 
tion that discounts that had been in 
effect for at least she months cm May 15, 
1973. or which were In effect an May 1 i, 
1973 and had been granted for a period 
of at least six months, represented cus¬ 
tomary price differentials. 

The existence of a discount on May 15. 
1973. is, however, only one of several key 
elements which must be considered with 
respect to making class of purchaser de¬ 
terminations. The purpose of this ruling 
Is to set out more explicitly the other 
key elements that must be taken Into 
account In determining the existence of 
separate and distinct classes of pur¬ 
chaser. 

The determination of what constitutes 
a “comparable price" charged pursuant 
to a “customary price differential** should 
begin with the 5 212 31 definition of “cus¬ 
tomary price differential/* which, as in¬ 
dicated above, lists Illustrative factors 
to be taken into account, to include: 

A price distinction based on a discount, 
allow An oe, add-on. premium, and an extra 
based on a difference in volume, grade, 
quality, or location or type of purchaser, or 
a term or condition of talc or delivery. 

The principal significance of the first 
portion of this definition, which refers to 
•*a discount, all jwance. add-on, premium, 
and an extra/* is to indicate that a “price 
distinction** may exist not only because 
of different selling prices for a product, 
but may. in fact, exist even though sell¬ 
ing prices are equal. Thus, although two 
purchasers may have purchased the 
same product at the name price on 
May 15, 1973, one price may have re¬ 
flected a particular type of “allowance." 
whereas the other price may not have, so 
that the two purchasers could not ap¬ 
propriately be placed in the same class 
of purchaser. 

The second portion of the definition, 
which adverts to the Illustrative factors 
which rany account for price distinctions, 
however they are expressed, is of partic¬ 
ular significance in determining the 
classes of purchaser of each seller. For 
purposes of this ruling, the important 
factors aside from grade or quality, which 
do not require extended discussion 
herein, are differences in: 

(1) Location; 

(2) Type of purchaser; 

(3) Volume; and 

(4) Term or condition of sale or delivery. 

These factors, in the order listed 
above, provide a logical sequence for 
making class of purchaser determina¬ 
tions. 

Although price differentials may re¬ 
flect differences in location both of the 
seller s outlet or distribution point and 
of the buyer's place of business, location 
should be considered first as It relates to 
the seller. To the extent that a seller has 
multiple locations from which It distrib¬ 


utes products. It should make Us class 
of purchaser determinations on a loca- 
tion-by-location basin. Only to the extent 
that It can ultimately be determined 
that no customary price differentials 
were reflected between a seller’s prices at 
two or more locations would It be possible 
for a seller to treat rales from such loca¬ 
tions as being to the same class of 
purchaser. 

In evaluating its sales from a partic¬ 
ular loeati'm. a seller should next look to 
the tyres of customers it had, on May 15, 
1973, for purposes of making price de¬ 
termination*. Hi'Te arc certain readily 
apparent distinctions to be made tn this 
regard. su r 1i as tbore relating to recog¬ 
nized levels of distribution (e.g., whole¬ 
sale rctc*V erd-p-'T. etc.), those relating 
to methods of ra*e teg., branded, non- 
branded). and these relating to ty pes of 
use fe^r.. re-rale, industrial, commercial, 
residential, etc.!. Tt should be noted in 
this recard that although certain indus¬ 
try-aide rrartices have existed in re¬ 
gard to certain “customer types/’ as to 
whl'-h ru«tomnry price differentials ex¬ 
isted. other practices as to price distinc¬ 
tions based on customer types mav have 
varied from seller to seller, depending on 
circumstances. 

Having determined those tyres of cus¬ 
tomers which were treated differently 
from other types of customers for pric¬ 
ing ptrrnoses on May 15.1973. a firm must 
next determine, as to each such type of 
customer, the extent to which prices of 
product were differentiated according 
to volumes purchased (e.g., sales in cargo 
lots, bnree sales, pipeline sales, tank- 
wagon sales, rales made pursuant to a 
sliding volumetric discount scale, etc.). 

Finally, a firm must determine, as to 
sales to each croup of purchasers identi¬ 
fied under the foregoing criteria (those 
purchasers which bought at a price re¬ 
flecting the sellers location, the type of 
purchaser Involved, and the volume of 
product Involved), the extent to which 
customary price differentials reflected 
differences In terms or conditions of sale 
or delivery on May 15.1973. Such differ¬ 
ences tn terms or conditions mav. of 
course, simnly reflect purchaser delinea¬ 
tions already made under other criteria, 
such as, for example, those respecting 
sales to branded and to non-branded 
dealers Peering terms or conditions of 
sale or delivery may. however, also serve 
to delineate still further classes of pur¬ 
chaser which arc not distinguishable un¬ 
der the other criteria. 

A firm may. for example, make Its 
product available to some customers on 
a delivered basis and to others at its ter- 
mtnaL Sirh a difference in the terms of 
sale to otherwise indistinguishable pur¬ 
chasers would serve as the basis for a 
customary price differential between 
groups of purchasers, and thereby estab¬ 
lish separate classes of purchaser. 

It Is In this area of differing terms and 
conditions of sale, and particularly 
where such terms and conditions. In¬ 
cluding price terms, were established by 
written contract on May 15. 1973, that 
claas of purchaser determinations be¬ 
come most difficult. 


In some instances, tho fact that sales 
were made pursuant to contractual 
terms and conditions may serve to dis¬ 
tinguish those purchasers from pur¬ 
chasers that did not buy under contract, 
and tn others it may not. For example, 
If a seller sold a product to both con¬ 
tract and non-contract purchasers on 
identical terms and conditions, there 
would be no batii for establishing sepa¬ 
rate classes of purchaser. If, however, a 
firm's contract purchasers were generally 
those purchasers that bought all of their 
requirements from the firm over a given 
time period, whereas the firm's non -con¬ 
tract purchasers bought from the firm 
only on an occasional and unpredictable 
boras, and if this difference In methods 
of purchaser were reflected in n custom¬ 
ary price differential, it would not be 
proper for I be selling firm to place Its 
contract and non-contract purchasers in 
the same class. 

In cases where rtl of the foregoing 
analyris has been made, and a firm's 
purchasers have been grouped Into ap¬ 
propriate categories, there may never¬ 
theless exist differences In prices charged 
to purchasers within those groups. Such 
differences might simply reflect the 
varying competitive situations at the 
various times when contractual prices 
were agreed to. or they may, upon 
closer examination, represent customary 
price differentials that have resulted 
from factors which may not even have 
been consciously adverted to at the 
time, but which nevertheless can be ob¬ 
jectively verified. 

It Is In this area, where purchasers 
are ostensibly similarly situated, that 
price distinctions become potentially at 
odds with the policies intended to be 
furthered by the Robinson-Patman Act. 

Pricing structures in the petroleum 
industry, and particularly discount prac¬ 
tices, reflect the requirements of the 
Robimon-Patmnn Act amendments to 
the Clayton Act, 15 U.S.C. 13. and the 
numerous Federal Trade Commission 
and federal court decisions which have 
applied that Act to the petroleum in¬ 
dustry. Section 2<a) of the Clayton Act, 
as amended by the Robinson-Patman 
Act, provides in pertinent part: 

It shall be unlawful for any peraon engaged 
to commerce • • • to discriminate In price 
between different purchasers of commodities 
of Ulro grade and quillty • • • where tho 
effect of such discrimination may be substan¬ 
tially to lessen competition or tend to create 
a monopoly In any line or commerce, or to 
Injure, destroy, or prevent competition with 
any person who either grants or knowingly 
receives the benefit of such discrimination, 
or with customer* of either of them • • • 
15 UJSjC. 13(a). 

Thus, a seller Is prohibited from dis¬ 
criminating in price between two of its 
customers if the effect of such discrimi¬ 
nation may be substantially to lessen 
competition or to Injure, destroy or pre¬ 
vent competition with any person who 
either Ci) grants the discrimination (so- 
called primary line Injury); <li> know¬ 
ingly receives the benefit of the discrimi¬ 
nation (secondary line Injury); or (ill) 
is a customer of the person receiving the 
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benefit of the discrimination (tertiary 
line injury). 

The Robinson-Patman Act recognizes 
two principal types of exceptions to the 
general policy against discrimination be¬ 
tween two customers. The first, com¬ 
monly referred to os the “cost Justifica¬ 
tion'' defense, is: 

That nothing herein contained shall pre¬ 
vent differentials which make only due al¬ 
lowance for differences In the coat of manu¬ 
facture, sale, or delivery resulting from the 
differing methods or quantlllee In which such 
commodities are to ouch purchasers sold or 
delivered • • • Id. 

A second, and much narrower, excep¬ 
tion. referred to as the "meeting compe¬ 
tition" defense, provides: 

Upon proof being mode • • • that there 
has been discrimination In price or services 
or faculties furnished, the burden of re¬ 
butting the prlma-facle case thus made by 
showing justification shall be upon the per¬ 
son charged with a violation of this section. 
• • • Provided. Hoipcvcr, that nothing herein 
contained shall prevent d seller rebutting the 
prlma-facle cose thus made by oho wing that 
hts lower price or the fumUhlng of cervices 
or facilities to any purchaser or purchasers 
was made In good faith to meet an equally 
low price of a competitor, or the services or 
facilities furnished by a competitor. Clayton 
Act. f 3(b). 15 UJSC. 13(b). 

Thus, despite common use of the term 
•'competitive discount" to include dis¬ 
counts such as volume discounts, a true 
"competitive" or "meeting competition" 
discount within the meaning of the 
Robinson-Patman Act is only (a) one 
which is extended in good faith to meet 
an actual lower offer made to the pur¬ 
chaser by the supplier's competitor in 
an individual competitive situation. FTC 
v. A. E. 8taley Mfg. Co., 324 U.8. 746. 
753 (1945); cf. Callaway Mills Co. v. 
FTC, 362 F. 2d 435 (5th Clr. 1966), or 
(b) one by which the supplier subsi¬ 
dizes a dealer in order that the dealer 
can compete effectively in a local price 
war situation, provided that the dealer's 
competitors are also being subsidized by 
their suppliers. See FTC v. Sun Oil Co.. 
371 UJ3. 505. 512 n. 7 (1963). Since the 
burden of proving the competitive dis¬ 
count Justification under section 2(b) is 
on the defendant, many sellers, including 
many oil companies, have historically 
provided such a discount only where the 
customer executed an affidavit to the ef¬ 
fect that it had received an offer of an 
equally low price from its supplier’s com¬ 
petitor. A seller which extends a com¬ 
petitive discount Is under an obligation 
to determine from time to time whether 
the competitive situation which created 
the Justification for the discount con¬ 
tinues to exist, especially where Inter¬ 
vening economic conditions should put 
the seller on notice that there has been 
a restructuring of competitive conditions 
In the marketplace. 8ec in re Beatrice 
Foods Co., 68 F.T.C. 283, 359-51 (1965). 

Tlius, price differentials between dif¬ 
ferent purchasers which tend substan¬ 
tially to lessen competition are consistent 
with the Robinson-Patman Act If they 
(1) are cost Justified; or (2) are neces¬ 
sary in good faith to meet competition. 
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For purposes of applying Its pricing regu¬ 
lations, FEA will assume that all dis¬ 
counts and price differentials in effect on 
May 15,1973, were permissible under the 
Robinson-Patman Act. 

FEA‘s class of purchaser requirements 
arc Intended to be and should be con¬ 
strued as being consistent with require¬ 
ments of the Robinson-Patman Act. 
T ius, in determining whether a price 
differential in effect on May 15. 1973, 
was a customary differential which shall 
be maintained with respect to a class of 
purchaser, FEA will take into account 
whether the differential In question falls 
into one of the categories of differentials 
Justified under the Robinson-Patman 
Act. 

If a price differential was Justified un¬ 
der that Act because it reflected cost sav¬ 
ings to the supplier and that differential 
is otherwise determined pursuant to FEA 
regulations to represent a "customary" 
price differential. FEA will generally re¬ 
quire that a class of purchaser be estab¬ 
lished to reflect that differential, since 
presumably the Justifications under the 
Robinson-Patman Act are as valid cur¬ 
rently as they were on May 15. 1973. 

If, however, a price differential can be 
Justified only as a competitive discount 
under section 2(b) (i.e., made in good 
faith to meet an actual lower bona fide 
offer, or to offset a price war subsidy of 
a competitor). FEA will not require that 
a separate class of purchaser be estab¬ 
lished to reflect that differential. This is 
so because such dramatic changes in the 
pricing and competitive structure of the 
petroleum Industry took place during the 
summer and fall of 1973 that It Is un¬ 
likely. at least in the absence of FEA 
price controls, that n supplier could, at 
any time after September 1,1973, Justify 
In a Robinson-Patman Act suit a com¬ 
petitive discount if it existed exclusively 
on the basis that It was necessary to meet 
a lower offer made by a competitor on or 
before May 15. 1073. Moreover, a true 
competitive discount does not fall within 
any of the factors listed In $ 212.31 to be 
taken into account in determining a cus¬ 
tomary price differential. 

The foregoing policy of allowing sup¬ 
pliers to eliminate price differentials orig¬ 
inally given In response to local com¬ 
petitive conditions is consistent with the 
general policy of the class of purchaser 
doctrine to require sellers to give similar 
prices to purchasers which are similarly 
situated, and not to require that random 
price differentials be maintained. This 
policy will be followed both at the re¬ 
seller-retailer level, where potential con¬ 
flict with the Robinson-Patman Act Is 
readily apparent, and at the end-user 
level, where there Is less likely to be 
actual competition between purchasers 
and therefore less possibility of conflict 
with the Robinson-Patman Act Even 
though there is less likelihood of conflict 
with the Robinson-Patman Act at the 
end-user level, maintenance of price 
differentials at the end-user level might 
still, in particular circumstances, result 
In a lessening of competition, particu¬ 
larly at the primary line level, os well as 
frustrate the general policy of allowing 


random price differentials to be elimi¬ 
nated. 

It is Important to point out, however, 
that certain discounts may have been 
"competitive discounts" in form, having 
ostensibly been granted to meet a lower 
offer and with an affidavit having been 
executed by the buyer to that effect, but 
may nevertheless also be cost justified 
under the Robinson-Patman Act. For ex¬ 
am pi?, a retail gasoline dealer that owns 
its retail facility may have been able to 
obtain a discount from its supplier that 
was made in good faith to meet a lower 
bona fide offer. But the willingness of 
sellers on May 15.1973. to afford such dis¬ 
counts also reflected cost savings to such 
sellers, by virtue of the fact that other 
sales by such sellers were to customers 
that operated retail facilities owned by 
and leased from the sellers, and the 
rental for the facilities was reflected, in 
port, In the purchase price of gasoline. 
Similarly, "competitive" discounts on 
May 15, 1973. may have reflected cost 
savings attributable volumes purchased 
or to the fact that the sales were to non- 
branded rather than branded buyers, 
since In sales to non-branded customers 
sellers ordinarily do not Incur certain ex¬ 
penses or do not provide certain services 
(such as a trademark license) that are in¬ 
curred or provided In connection with 
sales to branded customers. 

Thus, as a general rule the FEA will 
not require classes of purchaser to be 
established to maintain price differen¬ 
tials which on May 15, 1973. were In 
effect only to meet an equally low offer 
of a competitor. But the FEA will look 
behind broad assertions that a particu¬ 
lar differential was a "competitive" dis¬ 
count and will determine whether in 
fact the differential was extended to meet 
a competitive offer and, even if It was, 
whether it was equally justifiable on a 
cost basis. Where there is an equally 
strong cost Justification for a "competi¬ 
tive" discount, FEA will require it to 
be continued. 

The position taken herein obviates 
most of the need for the presumption 
In Ruling 1974-18. noted above, to the 
effect that a discount on May 15. 1973. 
that had been or was expected to be In 
effect for six months or more Is "cus¬ 
tomary." The presumption was intended 
to provide guidance primarily on the is¬ 
sue of whether a truly transitory com¬ 
petitive discount was "customary." Since 
this Ruling concludes that competitive 
discounts in effect on May 15. 1973, may 
generally be weight averaged to deter¬ 
mine a single price for all purchasers in 
a class, regardless of the length of time 
they were intended to be in effect, the 
presumption is no longer necessary, 
with respect to such discounts. Cost 
justified discounts, on the other hand, 
are generally to be considered "cus¬ 
tomary" regardless of the length of time 
they had been or were Intended to be in 
effect as of May 15. 1973. Ruling 1974- 
18 continues to have viability, however. 
Insofar as it provides a means of dis¬ 
tinguishing special, short-term sales and 
other temporary allowances that were 
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nether cost justified nor given In re¬ 
sponse to competitive conditions, and 
which represented random price differ¬ 
entials, from longer-term discounts, 
which are more likely to reflect differ¬ 
ences in location, volume, type of pur¬ 
chaser, etc., and therefore to represent 
“customary" price differentials. 

C. Class of purchaser membership . 
Rulings 1974-17 and 1974-18 have been 
incorrectly construed by some persons as 
requiring a supplier generally to main¬ 
tain certain discounts in effect on 
May 15, 1973, to the same purchasers 
which received them on that date, pos¬ 
sibly because the rulings were stated as 
hypothetical examples involving partic¬ 
ular purchasers. No such construction 
was intended, however. Rather, a sup¬ 
plier must maintain the applicable cus¬ 
tomary price differential to the same 
class of purchaser. The membership of 
the class is to be determined by the 
same objective standards applied by the 
seller on May 15.1973. Thus, for example, 
if a particular customer was receiving 
a volume discount on May 15, 1973, be¬ 
cause its purchases exceeded a certain 
prescribed volume, the seller docs not 
have to continue to offer the applicable 
price differential to the same purchaser 
if that purchaser's volumes decline be¬ 
low that level. On the other hand, a 
seller is required currently to offer such 
a price differential to a purchaser which 
now meets the minimum prescribed vol¬ 
ume. even though it may not have done 
so on May 15. 1973. 

While membership in a particular 
class of purchaser is to be determined 
by objective standards in effect on 
May 15. 1973, FEA reiterates the posi¬ 
tion taken in Ruling 1974-17 that a class 
of purchaser may have only one mem¬ 
ber, particularly at the end-user level, 
where a price to a very large volume 
end-user war. often determined on an 
Individually-negotiated basis and re¬ 
flected a customary price differential be¬ 
tween that end-user and all other end- 
users. 

D. Application of this ruling. The class 
of purchaser concepts described in this 
ruling will be applied by FEA in deter¬ 
mining the lawfulness of all prices 
charged by sellers of covered products 
since August 19, 1973. the effective date 
of Phase IV of the Cost of Living Coun¬ 
cil's price regulations applicable to the 
petroleum industry. In other words, sell¬ 
ers which hnve failed, at any time after 
August 19, 1973, to maintain distinct 
classes of purchaser and to reflect cus¬ 
tomary price differentials, as described 
herein, will be subject to appropriate 
remedial action, Including appropriate 
refunds. The remedial actions to be 
taken or sanctions to be imposed with 
respect to departures from the class of 
purchaser requirements as expressed in 
this ruling will be determined on a case- 
by-ca.se basis, taking ir.to account the 
extent to which sellers can establish, 
with respect to past class of purchaser 
determinations, a good faith basis under 
the regulations for the manner in which 
those determinations were made and the 
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extent to which these matters were re¬ 
solved in prior compliance proceedings. 

FEA recognizes that the general rules 
stated herein for determining what con¬ 
stitutes a separate and distinct class of 
purchaser for purposes of FEA pricing 
regulations may not be easily applicable 
to all of the myriad types of price dif¬ 
ferentials that existed in May 15, 1973, 
and that the strict application of these 
rules might in fact achieve a result con¬ 
trary to the general coal that purchasers 
which for all practical purposes are sim¬ 
ilarly situated should be grouped in the 
same class of purchaser. Therefore, to 
the extent that strict application of the 
class of purchaser doctrine, as inter¬ 
preted herein, does not achieve the de¬ 
sired result or is impractical, both pur¬ 
chasers and sellers adversely affected 
should, pursuant to Subpart D of 10 
CFR, Part 205, promptly apply to tin* 
FEA for an exception from the class of 
purchaser rule. Similarly, any seller 
which finds the application of this ruling 
to its business to be unclear should 
promptly submit to FEA the relevant 
facts together with a request for inter¬ 
pretation of those aspects of the ruling 
applicable to its particular factual 
situation. 

Illustrative Examples 

The foregoing general principles ore 
Illustrated by the following examples, 
which are equally applicable to all sell¬ 
ers, including refiners, resellers, reseller- 
retailers and retailers. 

Example 1. On May 15, 1073. Firm A. a 
refiner, had In effect posted dealer tank wagon 
prises for garollne at terminals in City A and 
in City B. The price in City A waa 13a cents 
per gallon and In City B was 130 cents per 
gallon. All sales of gasoline by Firm A at 
these terminals to gasoline retailers were 
made at posted prices on May 16. 1073. 

The difference In price between those re. 
tellers which purchased from Firm A In City 
A and those retailers which purchased from 
Firm A In City B Is a “customary price dif¬ 
ferential." which reflects a difference In loca¬ 
tion of the seller, and which must be pre¬ 
served by establishing separate classes of 
purchaser for the respective terminals. The 
maintenance of price distinctions between 
City A and City B Is ordinarily not objection¬ 
able under the Robinson-Patman Act, except 
in rare Instances, because buyers from one 
terminal are presumably not In competition 
with buyers from another terminal and/or 
because such differentials reflect cost savings, 
such as those relating to Firm A’s differing 
costs of transporting the product to different 
locations. 

Example 2. On May 15, 1973, Firm B, a 
refiner, had In effect at a particular terminal 
posted prices for gasoline as follows: (a) a 
cargo buyer price of 12 cents per gallon, (b) 
a jobber tanker price of 13 cents per gallon, 
(c) a dealer tank wagon price of 16 cents per 
gallon, and (d) an end-user tankwagon price 
of 16.5 cents per gallon. All sales of gasoline 
by Firm B at this terminal were made at 
ported prices on May 15. 1073. 

The differences In price between those 
buyers which bought pursuant to there post¬ 
ings are "customary price differentials" which 
reflect the different types of purchaser In¬ 
volved and which must be preserved by estab¬ 
lishing separate classes of purchaser for each 
type. The maintenance of these price dis¬ 
tinctions between types of purchaser Is 
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ordinarily not objectionable under the 
Robinson-Patman Act because purchasers in 
one category usually do not compete with 
purchasers in another category, and the price 
differentials Involved are therefore not likely 
to lessen competition substantially or to In¬ 
jure a competitor. 

Example 3. On May 15. 1973. Firm C. a 
refiner, had In effect at a particular terminal 
a posted dealer tankwagon price for gasoline 
of 15 cents per gallon. All sales of gasoline 
to branded retailers made by Firm C at this 
terminal on May 15, 1973. were at the posted 
price; whereas all sales of gasoline to non- 
branded retailers made by Firm C at this ter¬ 
minal on May 15. 1673, were at a disoount of 
1.9 cents per gallon from the posted price of 
15 cents per gallon. 

The price differential between branded 
retailers and non-branded re’alien la a "cus¬ 
tomary price differential" which reflects the 
differences In services and benefits afforded 
to those respective types of purchasers by 
Firm C. This kind of price distinction be¬ 
tween branded and non-branded retailers Is 
ordinarily not objectionable under the 
Robinson-Pnt man Act and fee FEA purposes 
will have bern presumed to have been cost- 
justified cn May 15. 1973; It will therefore 
continue to be so regarded. 

Example 4. On May 15, 1973, Firm D, a re- 
flneT, had in effect at a particular terminal a 
posted dealer tankwagon price for gasoline 
of 15 cents per gallon. All sales of gasoline to 
retailers mide by Firm D at this terminal on 
May 16, 1973, wero at the posted price, except 
that Firm D. pursuant to a volume discount 
schedule, gave discounts from this price of 
0.5 cents per gallon for purchases In excess 
of 50.000 gallons per month, 0.75 cents per 
gallon for purchases In excess of 75.000 
gallons per month, and 1.0 cents per gallon 
for purchases In excess cf 100.000 gallons per 
mon’h. 

8uch "volume" discounts are "customary 
price differentials" reflecting differences In 
volumo of product purchased, and must be 
maintained through establishment of sep¬ 
arate classes of purchaser. The maintenance 
of these price distinctions according to 
volumes purchased Is not objcctVonablo 
under the Robinson-Patman Act because 
they were presumptively cost-justified on 
May 15, 1973. and will therefore continue to 
be so regardod 

Example 5. On May 15. 1973. Firm E, a re¬ 
finer. hod In effect at a particular terminal 
a posted end-user tankwagon price for 
gasoline cf 10-5 cento per gallon. While Firm 
E had no generally applicable volume or 
other discount, schedule available for end- 
users, It did make available to most of its 
very high volume end-users certain dis¬ 
counts from the end-user tankwagon price, 
the amounts of which were determined on 
an individually negotiated basis. Some such 
discounts were granted after an equally low 
offer had been made by a competitor, but 
others had no such apparent rationale. 

In this situation, it Is apparent, notwith¬ 
standing the fact that certain of the end- 
user discounts Firm E had In effect on 
May 15. 1973, were ostensibly granted to meet 
competition, that fer pricing purposes Firm 
E distinguished Its large and small volume 
end-user customers principally on the b cut Is 
of volumes purchased. Therefore. Firm E is 
required to establish a separate class of pur¬ 
chaser for Its low volume end-user purchasers 
and one or m?re other daises of purchaser 
for its high vrlume end-user purchasers. For 
each class Firm E la required to establish a 
separate base price by computing the 
weighted average price to all customers In 
the class on May 15. 1973. taking Into account 
all temporary or permanent discounts and 
allowances. The maintenance of theae price 
differentials between high and low volume 
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customers waj presumptively valid under the 
Bobtnaon-Patman Act cn May 15. 1973. be¬ 
cause they were cost-justified, and therefore 
they will continue to be so re^aricd. 

Example 5. On May 15. 1073, Firm F. a 
rallncr. had In effect at a particular ter¬ 
minal a posted dealer tar kwagon price for 
gasoline of 15 centi p r pallon From this 
terminal Firm F made sales to 100 branded 
Independent dealers that lea&sd their retail 
stations from Firm P and to 100 branded 
Independent dealers that owned their own 
retail statlors or that l^srd them from 
taMors other than Firm F. Those dealers that 
leased their stations fr:m Firm F paid a 
no m inal monthly rental chary o to Firm F, 
but In an amount well below the market 
value of the propertv. Firm F extended to 10 
of those dealers that did not lease from Firm 
F various “competitive- discounts off Its 
dealer tsnkwago.i price In order to meet 
actual lower bona fid? offers of competitors. 
These 10 dealers were distinguishable from 
the other 00 dealers that did not lease their 
stations from Firm F only In that they had 
received competitive off cm from suppliers 
other than Firm P. No competitive discounts 
were given to any deaPn that did loose their 
stations from Firm F. 

It Is apparent that Firm P’s prices to Its 
dealers which leased their stations from It 
Included an amount which partially com¬ 
pensated Firm F for Its rental of real estate. 
Therefore, there was a sufficient cost-Justified 
distinction between dealers that leased their 
stations from Firm F. and those that did not. 
for Firm P to have given the latter a discount 
ocmsl9tcnt with the Robinson-Patman Act. 
As noted above, a algMflmnt distinction be¬ 
tween two purchasers on the basis of volume, 
location, type of purchaser, etc.. Is sufficient 
to require that they be placed In separate 
classes of purchaser, notwithstanding that 
the seller gave them the same price on 
May 15, 1073. Thus, Firm F Is required to 
place Its dealers that ler.se their stations 
from It In a separate class of purchaser from 
those that do not. 

Within the latter group. Firm F had given 
discounts to 10 dealers on May 15. 1073. to 
meet equally low offers of competitors. Since 
these are true “meeting competition'* dis¬ 
counts. Firm P may eliminate them and must 
place these 10 dealers in the same class of 
purchaser as the other 00 dealers which do 
not lease their stations from Firm F. The 
base price for that das: Is determined based 
on the weighted averago of the 15 cents per 
gallon charged 00 dealers on May IS. 1073. 
and the lower prlcra charged cn that date to 
the 10 remaining dealers to meet competi¬ 
tion. The base price for the class of pur¬ 
chaser which Includes dealers which do lease 
from Firm F Li determined based on a May 15, 
1973. lawful selling price of IS cents per 
gallon. 

Example 7. On May IS. 1073, Firm O 
charged most of its LOO branded dealers a 
dealer* tankwagon price of 15 cents per 
gallon for motor gas line. Included In three 
dealers wrro 25 which said gasoline In con¬ 
nection with cor wash operations which they 
owned. Of the 25 car wash dealers. Firm O 
bad given 20 of them various discounts, de¬ 
termined on an individual boats, to meet 
equally low offers cf competitors. Similar 
competitive discounts were given *to four of 
Firm G's non-car wash dealers. All of the 25 
car wash dealers s^ld approximately equal 
volumes of gasoline, and all of them had sub¬ 
stantially greater capital investments In their 
stations and sold higher volumes of gasoline 
than the rest of Firm G's dealers. 

The application of the class of purchaser 
doctrine here sh:uld bo similar to Its ap¬ 
plication in Example 5. Firm O is required 
to treat all 25 of the car wash dealers as 
being in the same class of purchaser and in 
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a distinct doss cif purchaser from Its 475 
non-cor wash dealers. This l* so because the 
higher volumes and the substantially greater 
investments in their stations of the car wash 
dealers are in themselves Justifications under 
the Robinson-Patman Act for treating the 
car wash dealers differently Firm O is not 
required, however, to maintain separate 
clmeses of purchaser for thoee car wash 
dealers that had competitive dl counts In 
effect on May 15. 1973. and those car wash 
dealers that did not. since three car wash 
dealers that had dbcounti In effect are 
distinguishable from other car wash dealers 
only in that they had received lower offers 
from a competitor erf Firm G. Similarly, with 
the non-car waah class. Firm O need not 
maintain a separate class of purchaser for 
four non-car wash dealers that received dis¬ 
counts given only to meet competition The 
May 15. 1973, lawfdt selling price component 
of Firm G's base price for the non-car wash 
class Is therefore the weighted average of 
15 cents per gallon for 471 dealers ard tho 
lower May 15. 1073. prices afforded to four 
dealers; the May 15. 1973. lawful.selling price 
component of IU bare price for the car wash 
class of purchaser Is the wrishtM average of 
15 cents per gallon for five dealers and the 
lower May 15, 1073 prtocs afforded to the 
other 20 members of the class. 

Example 8. On Mqr 15. 1973. Firm H. a 
refiner, had In effect at a particular terminal 
a posted dealer tankwagon price for gasoline 
of 15 cents per gallon, and all sales of gaso¬ 
line to non-branded retailers were made by 
Firm n at this terminal on May 15, 1973, at 
a discount cf 1 cent per gallon from the 
posted price of 15 cents per gallon, except 
that certain non-brauded retailers received 
additional. “competitive” discounts of from 
0.2 to 13 cents per gallon. Tbe«e "competi¬ 
tive" discounts were extended by Firm H In 
order to meet actual lcwcr bona file offers 
to those retailers by competitors of Firm H 
and In each Instance the retailer h*»d exe¬ 
cuted an affidavit to that effect. All such 
discounts In effect on May 15. 1973. had been 
In effect for six months, or had been granted 
for a period of at least six months. 

Firm H's branded and non-brnnded dealers 
are sufficiently distinguishable from each 
other on a “type of purchaser** and cost- 
justified basis that they must be treated as 
separate classes of purchaser. However, the 
non-branded retailers receiving competitive 
discounts were not distinguishable from the 
non-branded retailers who were not receiv¬ 
ing such discounts on May 15. 1073. In terms 
of location, type of purchaser, volumes of 
product purchased, terms and conditions of 
sale (other than the -competitive** discount 
m question), or any other objective standard 
which would serve to differentiate the buyers 
which received discounts from those which 
did not, nor Is there any cost-Justification 
basis upon which a Roblnxoti-Patman Act 
suit challenging the continuance of the price 
differentials resulting from such discounts 
could be defonded. 

The difference In price between those non- 
branded retailers that purchased from Firm 
H with competitive discounts and those 
which did not Is not a “customary price 
differential" which muni be preserved by 
establishing separate classes of purchaser. 
Although such discounts would have been 
treated as "customary" under Ruling 1974- 
18. they need not be maintained pursuant 
to this ruling because, in construing the 
Intent of FEA regulations to be consistent 
with the policies of the Robinson-Patman 
Act. there la not now any objective Justifi¬ 
cation for affording one competitor a price 
advantage over another. This ruling there¬ 
fore supersedes Ruling 1974-18 in this re¬ 
spect. The competitive discounts in this 
example, although not requiring a separate 


class of purchaser to be established, must 
nevertheless be taken Into account tn de¬ 
termining the weighted average selling price 
Co the class of purchaser concerned on 

May 15. 1973. 

Robert E. Montgomery, Jr., 
General Counsel, 
Federal Energy Administration. 

March 3,1975. 

(FR Doc.75—5990 Filed 3-4-75:10:11 am) 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUDCH AFTER B—FTD'RAl. OPEN MARKET 
COMMITTEE 

AUTHORIZATION FOR DOMESTIC OPEN 
MARKET OPERATIONS 

Technical Revision 

The Federal Open Market Committee 
has made a technical revision of its Au¬ 
thorization for Domestic Open Market 
Operation*!. The Authorization previ¬ 
ously provided that Reserve Banks other 
than the New York Reserve Bank may 
purchase certificates of indebtedness di¬ 
rectly from the Treasury only when the 
New York Reserve Bank Is closed. It 
would be administratively more conven¬ 
ient for the Treasury if other Reserve 
Banks could purchase Treasury certifi¬ 
cates of indebtedness under circum¬ 
stances other than only when the New 
York Reserve Bank is closed. Accord¬ 
ingly, the Committee has approved of 
revisions which authorize Reserve Banks 
other than the New York Reserve Bonk 
to purchase certificates of indebtedness 
directly from the Treasury under cir¬ 
cumstances other than only when the 
New York Reserve Bank Is closed. 

Therefore in accordance with $ 271.5 of 
Us rules Regarding Availability of In¬ 
formation there is set forth below 
amended paragraph 2 of the Committee’s 
Continuing Authority Directive with re¬ 
spect to Domestic Open Market Opera¬ 
tions. 

(1) Effective January 30. 1975, para¬ 
graph 2 of the Authorization for Domes¬ 
tic Open Market Operations Is amended 
to read as follows: 

(2) The Federal Open Market Com¬ 
mittee authorizes and directs the Fed¬ 
eral Reserve Bank of New York, or, under 
special circumstances, such as when the 
New York Reserve Bank Is closed, any 
other Federal Reserve Bank, to purchase 
directly rrom the Treasury for its own 
account (with discretion, in cases where 
it seems desirable, to issue participations 
to one or more Federal Reserve Banks > 
such amounts of special short-term cer¬ 
tificates of indebtedness as may be neces¬ 
sary from time to time for the temporary 
accommodation of the Treasury: pro¬ 
vided that the rate charged on such cer¬ 
tificates shall be a rate Ye of 1 percent 
below the discount rate of the Federal 
Reserve Bank of New York at the ttmo 
of such purchases, and provided further 
that the total amount of such certificates 
held at any one time by the Federal 
Reserve Banks shall not exceed $1 
billion. 


s 
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By order of the Federal Open Market 
Committee. February 26.1976. 

Arthur L. Broida. 

Secretary. 

| PR Doc .75-6056 Piled 3-5 76 8 45 am J 


PART 270—OPEN MARKET OPERATIONS 
OF FEDERAL RESERVE BANKS 

Technical Revision 

The Federal Open Market Committee 
has made a technical revision of its 
Regulation Relating to the Open Market 
Operations of Federal Reserve Banks. 
The Regulation previously provided that 
Reserve Banks other than the New York 
Reserve Bank may purchase certificates 
of indebtedness directly from the Treas¬ 
ury only when the New York Reserve 
Bank is closed. It would be administra¬ 
tively more convenient for the Treasury 
If other Reserve Banks could purchase 
Treasury certificates of indebtedness 
under circumstances other than only 
when the New York Reserve Bank is 
closed. Accordingly, the Committee has 
approved of revisions which authorize 
Reserve Banks other than the New York 
Reserve Bank to purchase certificates of 
indebtedness directly from the Treasury 
under circumstances other than only 
when the New York Reserve Bank is 
closed. 

1. Effective January 30, 1975. f 270.4 
of the Committee’s regulation Relating 
to Open Market Operations of Federal 
Reserve Banks is revised to read as 
follows: 

§ 270.4 Transactions in obligation** 

• • • • • 

<d) In accordance with such limita¬ 
tions. terms, and conditions ns are pre¬ 
scribed by law and in authorizations and 
directives issued by the Committee, the 
Reserve Bank selected by the Committee 
(or. under special circumstances, such as 
when that Bank is closed, any other Fed¬ 
eral Reserve Bank) is authorized and 
directed, for its own account or the Sys¬ 
tem Open Market Account, to purchase 
directly from the United States such 
amounts of Government securities as 
may be necessary from time to time for 
the temporary accommodation of the 
Treasury Department. 

• • • • • 

2. a. This action Is pursuant to and in 
accordance with the provisions of sec¬ 
tion 652 of Title 5 of the United States 
Code. 

b. The provisions of section 553 of Title 
5, United States Code, relating to notice 
and public participation and to deferred 
effective dates, are not followed in con¬ 
nection with the adoption of this action, 
because the rules involved are procedural 
in nature and accordingly do not con¬ 
stitute substantive rules subject to the 
requirements of such section. 

By order of the Federal Open Market 
Committee. February 26, 1975. 

Arthur L. Broida, 
Secretary. 

|FR Doc.75-5065 Piled 3-5-75;8 43 am] 
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PART 272—RULES OF PROCEDURE 
Organization Rules 

The Federal Open Market Committee 
of the Federal Reserve System has ap¬ 
proved a realignment of staff personnel 
who supervise System open market op¬ 
erations under the Committee’s direction 
at the New York Reserve Bank. The fol¬ 
lowing revisions of the Committee's rules 
are designed to reflect this staff person¬ 
nel realignment. 

(1) Effective February 19,1975. section 
5 of the Committee’s rules of organiza¬ 
tion is amended to read as follows: 

Section 5. Manager and Deputies. The 
Committee selects a Manager of the Sys¬ 
tem Open Market Account, a Deputy 
Manager tor Domestic Operations, and 
a Deputy Manager for Foreign Opera¬ 
tions. All of the foregoing shall be satis¬ 
factory to the Federal Reserve Bank se¬ 
lected by the Committee to execute open 
market transactions for such Account, 
and all shall serve at the pleasure of the 
Committee. The Manager or his Deputies 
keep the Committee informed on market 
conditions and on transactions they have 
made and render such reports as the 
Committee may specify. 

(2) Effective February 19. 1975, Part 
272 is amended in the following respects: 

(a) Section 272.3 (d> and <e) is 
amended to read as follow's: 

§ 272.3 Meeting*. 

• • • • • 

(d) Attendance at meetings. Attend¬ 
ance at Committee meetings is restricted 
to members and alternate members of the 
Committee, the Presidents of Federal Re¬ 
serve Banks who are not at the time 
members or alternates, staff officers of 
the Committee, the Manager and Deputy 
Managers, and such other advisers as the 
Committee may Invite from time to time. 

(e) Meeting agendas. The Secretary, 
in consultation with the Chairman, pre¬ 
pares an agenda of matters to be dis¬ 
cussed at each meeting and the Secre¬ 
tary transmits the agenda to the mem¬ 
bers of the Committee within a reason¬ 
able time in advance of such meeting. In 
general, the agendas include approval of 
minutes of actions and acceptance of 
memoranda of discussion for previous 
meetings; reports by the Manager or 
Deputy Managers on open market opera¬ 
tions since the previous meeting, and 
ratification by the Committee of such 
operations; reports by Economists on, 
and Committee discussion of. the eco¬ 
nomic and financial situation and out¬ 
look; Committee discussion of monetary 
policy and action with respect thereto; 
and such other matters as may be con¬ 
sidered necessary. 

<3) This action is pursuant to and in 
accordance with the provisions of section 
552 of Title 5 of the United States Code. 

<b> The provisions of section 553 of 
Title 5. United States Code, relating to 
notice and public participation and to 
deferred effective dates, arc not followed 
in connection with the adoption of this 
action, because the rules involved are 
procedural In nature and accordingly do 
not constitute substantive rules subject 
to the requirements of such section. 
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By order of the Federal Open Market 
Committee. February 26. 1975. 

Arthur L. Broida, 
Secretary . 

|FR Doc.75 5067 Piled 3-6-75; 8:46 <un} 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

PART 114 —ADMINISTRATIVE CLAIMS 

UNDER FEDERAL TORT CLAIMS ACT 

Correction 

Revision 2, Amendment 1 to this Part 
114 as appeared in Federal Register 
on February 13. 1975 (40 FR 6640) 
should have appeared as ''Revision 1, 
Amendment 1." 

Dated: March 3. 1975. 

Robert B. Webber, 
Associate General Counsel. 

(PR Doc.75-0007 Filed 3-6-75,8:43 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

I Airworthiness Docket No. 75-8W-1I; 

Arndt. 39-2122) 

PART 39—AIRWORTHINESS DIRECTIVES 

Bell Models 206A, 296B, 206A-1, and 
206B-1 Helicopters 

There has been a reported failure of 
one lower clevis In a main rotor blade 
pitch control link assembly that possibly 
resulted In loss of control of the main 
rotor blade on a Model 206A helicopter. 
The Models 206B. 206A-1, and 206B-1 
helicopters may also be equipped with the 
same type of control pitch clevis. Since 
this condition is likely to exist or develop 
in other helicopters of the same type 
design, an airworthiness directive is being 
issued to require an immediate and a 
50-hour interval repetitive inspection for 
possible cracks in the upper and lower 
clevis on each main rotor blade pitch 
link assembly, P/N 206-010-330 or 206- 
010-342. and an inspection of the outer 
swashplate ring horn bearings for ex¬ 
cessive breakaway torque on Bell Models 
206A. 206B, 206A-1, and 206B-1 

helicopters. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697) # 
S 39.13 of Part 39 of the Federal Aviation 
Regulations Is amended by adding the 
following new r airworthiness directive: 

Bill. Applies to Bell Model! 206A. 205B. 
206A-1. and 206B-1 helicopters, certifi¬ 
cated In ail categories, equipped with 
pitch link assemblies, P/N 206-010-330 
or 206-010-342. 

Compliance required within 10 hours' time 
In service after the effective date of this AD, 
unless already accomplished, and thereafter 
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at Intervals not to exceed 50 bouts' total 
time In service from the lost Inspection. 

To detect poealble fatigue crack* in each 
main rotor pitch link assembly, upper and 
lower derm, accomplish the following. 

a. Remove each main rotor blade pitch 
link assembly from the helicopter and meat* 
ure the distance between the bolt holes. Re¬ 
move the upper and lower clevis from each 
pitch link assembly in accordance with Bell 
Model 206A or 206B maintenance and over¬ 
haul instruction*. 

b. Inspect the threaded shank of aach 
clevis using flouresoent penetrant or an 
equivalent Inspection method. 

c. Rep]ice each clevis that ha* a cracked 
•hank before further flight. 

d. Assemble the pitch link assemblies In 
accordance with the Model 2O0A or 206B 
maintenance and overhaul instructions and 
set the pitch link assembly to the appropri¬ 
ate length measured In paragraph (a) of 
thU AD. 

e. Determine that each bearing. P/N 206- 
010-469-1. Installed In the swashplate outer 
ring horns has a breakaway force that does 
not exceed 10 pourds when measured as 
specified In the Mall*ram dated February 15. 
1975. from Bell Helicopter Company to all 
206A. 206B. and TH57A operators or as speci¬ 
fied In an PAA approved equivalent proce¬ 
dure. 

f. Replace each swavhplate outer ring horn 
bearing. P/N 206-610-469-1, that exceeds 10 
pounds breakaway force measured In para¬ 
graph (e) of thin AD. prior to further flight, 
in accordance with procedures rpectfled in 
Section XTV of the Be!) Mode! 206A or 206B 
maintenance and overhaul Instructions dated 
November 1, 1072, or inter revision, or as 
specified In an equivalent procedure ap¬ 
proved by the Chief. Engineering and Manu¬ 
facturing Branch. Plight Standards Division, 
Southwest Region, Federal Aviation Adminis¬ 
tration. 

g. Install the pitch link assemblies In ac¬ 
cordance with the Bell Model 206A or 20GB 
maintenance and overhaul Instructions. 

fa. ThU AD does not apply to the main 
rotor pitch link assemblies P N 206-010-355. 

I. Upon request of the operator, an PAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chler, Engineering and Manu¬ 
facturing Branch. Southwest Region. Federal 
Aviation Administration, may adjust the re¬ 
petitive Inspection interval specified In this 
AD to permit compliance at an established 
inspection period of the operator if the 
request contains substantiating data to Jus¬ 
tify the Increase for lhAt operator. 

The manufacturer's specifications and 
procedures Identified and described in 
this directive are Incorporated herein 
and made a part hereof pursuant to 5 
VJS.C . 552(a) (1). All persons affected by 
this directive who have not already re¬ 
ceived these documents from the manu¬ 
facturer may obtain copies upon re¬ 
quest to the Service Manager. Bell Heli¬ 
copter Company. P.O. Box 482. Port 
Worth. Texas 76101. These documents 
may also be examined at the Office of 
the Regional Counsel. Southwest Region. 
PAA. 4400 Blue Mound Road, Fort Worth, 
Texas, and at PAA Headquarters. 800 In¬ 
dependence Avenue SW., Washington, 
D.C. A historical file on this AD which in¬ 
cludes the incorporated material In full 
is maintained by the PAA at its head¬ 
quarters in Washington. D C., and at tho 
Southwest Regional Office In Port Worth, 
Texas, 
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This amendment becomes effective 
March 12. 1975. 

(Sec*. 313(a). 601. 603. Federal Aviation Act 
of 1058 (49 US.C 1354(a), 1421. 1423); sec. 
6(e). Department of Transportation Act (49 
U.8C. 1655(c))) 

Issued in Port Worth, Texas, on Feb¬ 
ruary 27, 1975. 

Htnry h. Newman. 

Director. Southwest Region. 

Note. —The incorporation by refer¬ 
ence provisions in this document were 
approved by the Director of the Federal 
Register on June 19.1967. 

(PR Doc 75-6096 Plied 3-6-75;8:45 am] 


(Docket No. 75-OL-2; Arndt. 39-2101) 
PART 39—AIRWORTHINESS DIRECTIVES 
Goodyear Main Wheel Assembly; Correction 

In FR Doc. 75—4844, appearing on page 
7900 In the issue of Monday, February 24, 
1975. substitute the following: 

1. In the first paragraph of the pre¬ 
amble. substitute P/N's ' 5000757-1 and 
-2" for "500757-1 and -2", and the name 
"McDonnell Douglas” for " McDonnell- 
Douglas Aircraft Company"; 

2. In the first paragraph of the body 
of the Airworthiness Directive, substitute 
P/N's "5000757-1 end -2" for "500757-1 
and -2", and "McDonnell Douglas" for 
"McDonnell-Douglas Aircraft Com¬ 
pany"; and 

3. In the penultimate paragraph, sub¬ 
stitute the date "March 28. 1975" for the 
date "February 28. 1975". 

This correction becomes effective 
March 7. 1975. 

Issued in Des Plaines, IUlonls, on Feb¬ 
ruary 27,1975. 

John M. Ctiocki, 

Director . Great Lakes Region. 

(FR Doc.75-5993 Piled 3-6-75.0:46 am| 


(Docket No. 75-EA-10; Arndt. 39-21211 

PART 39—AIRWORTHINESS DIRECTIVE 
Piper Aircraft 

The Federal Aviation Administration 
is amending §39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue on airworthiness directive appli¬ 
cable to Piper PA-31 type airplane. 

There had been reports of improper 
cable routing which resulted in the is¬ 
suance of Piper Service Bulletin 379A. 
However, due to an incident of a failure 
of a rudder control cable, it appeared 
that the bulletin was not being imple¬ 
mented. Since the deficiency which led 
to the incident can develop or exist in 
airplanes of the same type design. An 
airworthiness directive is being issued 
which will require an inspection of the 
cable and guide and replacement when 
necessary. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure 
hereon are impractical and good cause 
exists for making the amendment effec¬ 
tive in less than 30 days. 


In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administi ator. 14 CFR 11,89 
(31 FR 13697) §39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by issuing a new Airworthiness Directive 
as follows: 

Pm*. Applies to Model PA-31-350. Serial New. 
31-5001 through 31-7405405 certificated 
in all categories. Compliance required 
within the next ten hours In service from 
the effective date of this AD unless pre¬ 
viously accomplished, ss Indicated. 

1. Inspect the forward rudder control cable 
Installation as follows: 

a Remove the left pilot'a seat and associ¬ 
ated floor panels. 

b Inspect the left- and right-hand forward 
rudder control cables P/N 41947-03 far proper 
routing between the pulleys and cable guard 
pins 

c. Remove the forward rudder cable guard 
pins and Inspect the pin* for evidence of 
oontact with the control cable. 

d. If a forward rudder oontrol cable la not 
properly routed or the cable guard plus 
show evidence of contact with the control 
cable, the control cable must be replaced with 
an acceptable part of the same part number, 
before further flight, except that the air¬ 
plane may be flown In accordance with PAR 
2! 197 to a base where repairs can he made. 
(Piper Service Bulletin No. 379A refers to 
this subject.) 

This amendment is effective March 13. 
1975. and was effective for all recipients 
of the airmail dispatch of February 11, 
1975, upon receipt. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
Of 1958 ( 49 USC. 1354(a). 1421. 1423): SSC. 
6(c). Department of Transportation Act (49 
U.8.C. 1655(C)) > 

Issued in Jamaica, N.Y., on Febru¬ 
ary 26. 1975. 

James Bisro, 

Acting Director. Eastern Region . 

(PR Doc.75-5994 Filed 3-6-75:8:45 am) 


(Airspace Docket No. 74-BO-70) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area; Correction 

On February 10, 1975. FR Doc. 75-3687 
was published in the Ff.okral Register 
(40 FR 6203), amending Part 71 of the 
Federal Aviation Regulations by altering 
the Knoxville. Tenn. transition area. 

In the amendment, the latitude for 
Monroe County Airport. Madisonville, 
Tenn., was cited as "35’42'45" N." In lieu 
of "35*32'45' # N." It Is necessary to amend 
the Federal Register document to reflect 
this change. Since this amendment is 
editorial in nature, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing, ef¬ 
fective immediately. FR Doc. 75-3687 U 
amended as follows: 

In line five of the description change 

-• • • 42.Is deleted and. 

32* • • •* Is substituted therefor. 

(8ec. 307(a). Federal Aviation Aot of 1958 
(49 USC. 1348 (a)); sec. 6(c). Department 
of Transportation Act (49 UAC. 1665(c))) 
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Issued in East Point, Ga.. cm Febru¬ 
ary 27.1975. 

Pitilijp M. Swatek. 
Director. Southern Region. 
IFR Doc.75-5995 PUcd 3-6-76;8:45 am| 


(Airspace Docket No. 74-8W-44J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Designation of Transition Area; Correction 

On February 10, 1975, Document No. 
75-3686 was published In the Federal 
Register <40 FR 6202). This document 
described the designation of a transition 
area for La Paloma Ranch Airport at La 
Pryor, TCx.. effective 0901 Gjn.t. June 19. 
1975. 

The Federal Register Compilation of 
Regulations <40 FR 525) publishes a 
transition area for the Chaparrosa 
Ranch Airport at La Pryor, Tex. 

This amendment merely clarifies the 
captions under which transition areas 
are described near the city of La Pryor. 
Since it Is editorial in nature and imposes 
no burden on any person, notice and pub¬ 
lic procedure hereon arc unnecessary, 
and It may be made effective Immediately 
upon publication In the Federal Regis¬ 
ter. as follows: 

<1) In f 71.181 <40 FR 6202). Docu¬ 
ment No. 75-3686 Is amended to read “La 
Pryor. Tex. <La Paloma Ranch Airport)." 

<2> In 5 71.181 <40 FR 525). the cap¬ 
tion of the transition area servicing 
Chaparrosa Ranch Airport is amended 
to read “La Pryor, Tex. (Chaparrosa 
Ranch Airport) 

(See. 307(a). Federal Aviation Act of 1966 
(49 USC. 1348); sec. 6(c). Department of 
Transportation Act (49 US C. 1055(c))) 

Issued in Fort Worth, Tex., on Febru¬ 
ary 25.1975. 

Albert TL Titorburn, 

Acting Director , 
Southwest Region. 
(FRDoc.76—5097 Filed 3 6-75;8:46 am) 


[Airspace Docket No. 74-3W-51J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Designation of Transition Area; Correction 

On December 20. 1974, and on Febru¬ 
ary 11. 1975. FR Docs. 74-29635 and 75- 
3723. respectively, were published in the 
Federal Register <39 FR 44036 and 40 
FR 6347). These documents contained 
the designation of the BatcsvlUe, Ark., 
transition area effective 0901 G.m L. 
April 24. 1975. Subsequent to the issuance 
of the final rule 'Document No. 75-3723), 
It was noted that the designation of the 
Datesville transition area should have 
been an alteration of the existing tran¬ 
sition area. This amendment of the Fed¬ 
eral Register documents alters the exist¬ 
ing BatesvlU j transition area rather than 
designates the transition area. 
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Since this amendment is editorial in 
nature and imposes no undue burden on 
any person, notice and public procedure 
hereon are unnecessary and It may be 
made effective Immediately. 

In consideration of the foregoing, ef¬ 
fective Immediately, the heading of FR 
Docs. 74-29635 and 75-3723 is amended 
to read “Alteration of Transition Area’* 
in lieu of “Designation of Transition 
Area." 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U8.C. 1348); sec 6(c). Department of Trans¬ 
portation Act (49 U3.C. 1655(C))) 

Issued in Fort Worth. Tex., on Febru¬ 
ary 25.1975. 

Albert H. Thurburn. 

Acting Director . 

Southwest Region. 

(FR Doc.75-5998 Filed 3-6-76:8:46 am) 


(Airspace Docket No. 74-80-811 

PART 73—SPECIAL USE AIRSPACE 
Designation of Temporary Restricted Areas 

Correction 

In FR Doc. 75-4950. appearing at page 
8070 in the issue of Tuesday. Febru¬ 
ary 25. make the following corrections: 

1. In the ninth line of the second col¬ 
umn on page 8071, the number of de¬ 
grees latitude, now reading “43", should 
read "34" 

2. In the third line of the third col¬ 
umn on p3gc 8071, the number “531A M 
should read "5311 A”. 

3. In the eighth line of the third 
column on page 8071. the number "1359" 
should read "2359". 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

(Reg. ER-896. Arndt 38) 

PART 288—EXEMPTION Or AIR CAR¬ 
RIERS FOR MILITARY TRANSPORTATION 

Correction 

In FR Doc. 75-4923, appearing at 
page 8073 in the Issue of Tuesday. Feb¬ 
ruary 25. 1975. the words “per revenue 
plane" should follow the two words 
“Round trip" in the fourth from last 
line of column one. 


SUIICHAFTTR B— PROCEDURAL REGULATIONS 

[Regulation PR-143. Amdt. 71 

PART 310—INSPECTION AND COPYING 
OF BOARD OPINIONS, ORDERS AND 
RECORDS 

Miscellaneous Amendments 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
March 3. 1975. 

On November 21, 1974. the Freedom of 
Information Act (5 U.S.C. 552) was 
amended in several respects. Although 
the present Board regulations are In sub¬ 
stantial compliance with the majority of 
requirements set forth tn the new amend¬ 
ment, a few differences exist with re¬ 
spect to time limitations for processing 
requests for access to agency records, and 
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the circumstances Justifying enlargement 
of the time allowed. The amendment 
herein brings Part 310 of the Board’s 
Procedural Regulations Into conformity 
with the Freedom of Information Act 
amendment in these respects. 

Since the amendment contained herein 
relates solely to matters of agency pro¬ 
cedure. notice and public procedure 
thereon are not required, and the amend¬ 
ment may become effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends Pa rt 31 0 of the 
procedural regulations (14 CFR 310) ef¬ 
fective March 3, 1975, as follows: 

1. Amend the table of contents to add 
a new caption | 310.10, as follows: 

9 0 0 0 9 

I 310.10 Extension of time limits for proc¬ 
essing requests for records. 

• • • • • 

2. Amend ft 310.7 to read as follows: 
g 310.7 Production of Board records. 

Every effort will be made to serve re¬ 
quests with reasonable dispatch. Re¬ 
quests for the same record will be filed on 
a “first come, first served" basis, but use 
of a document by the Board or Its staff 
will be given precedence. A request for 
records will be granted or denied within 
10 working days of its receipt If the ap¬ 
propriate Board unit does not respond to 
a request within the 10-day period, the 
requester may treat such nonaction as a 
denial and appeal to the Managing Di¬ 
rector as in the case of a denial. 

3. Amend ft 310.9 to read as follows: 

§ 310. 1 ) Refusal to make record avail- 
able. 

(a) Where the material requested is 
currently tn use by another member of 
the public or an employee of the Board, 
the person making the request will be so 
informed by the office at which the re¬ 
quest was made, and will be advised when 
the material will be available. 

(b) Where the material requested is 
not a record, is an exempted record, or 
is otherwise unavailable, the person 
making the request will be so Informed 
by the office at which the request was 
made. The form of notification will be 
the some as that used for making the 
request. Whether notification is oral or 
in writing It shall Include a reference to 
the specific exemption under this regula¬ 
tion and the Freedom of Information Act 
authDrlzlng the withholding of the record 
and a brief explanation of how the ex¬ 
emption applies to the record withheld 
and contain a description of the appeal 
procedure within the agency and of the 
ultimate availability of Judicial review as 
set forth In paragraph (e) of this sec¬ 
tion. A copy of all denial letters and all 
written statements explaining why ex¬ 
empt records have been withheld will be 
collected and maintained for public in¬ 
spection in the Public Reference Room. 

<c> Not more than 10 days after a re¬ 
quest for a record is denied pursuant to 
paragraph (b) of this section, the person 
making the request may appeal the 
denial to the Managing Director, who has 
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been delegated authority by the Chair¬ 
man to make determination* on such ap¬ 
peal*. The appeal shall be by letter, and 
shall Identify the materials requested 
and denied In the same manner as It 
was Identified to the Board office receiv¬ 
ing and denying the request: shall indi¬ 
cate the dates of the request and denial: 
and shall indicate the expressed basis for 
the denial. In addition, the letter of ap¬ 
peal shall state briefly and succinctly 
the reasons why the record should be 
made available. 

<d> The Managing Director may con¬ 
sult with other members of the staff In 
making his determination, and shall 
either rule on the appeal or. at his dis¬ 
cretion. pass the matter to the Board for 
its determination. If the Managing Di¬ 
rector rules on the appeal, he shall by 
letter Inform the requester within twenty 
working days after receipt of the letter 
of appeal whether the requested material 
will be made available in whole or In part. 
If the request is denied In whole or In 
part, the basis for denial will be stated 
and no further administrative appeal 
will be permitted. If the appeal is not 
ruled upon by the Managing Director 
but Instead is referred to the Board, the 
Managing Director shall so notify the re¬ 
quester by letter. An appeal passed to the 
Board shall be acted upon by the Board 
within twenty working days from the 
date the letter of appeal was received 
by the Managing Director. 

(e> A decision by either the Managing 
Director or the Board pursuant to para¬ 
graph <d) of this section Is final and will 
not be subject to petitions for reconsid¬ 
eration. It is subject to Judicial review 
in the district court of the United States 
in the district in which the complainant 
resides, or has his principal place of busi¬ 
ness. or In which the Board records are 
situated. 

4. Amend Part 310 by adding a new 
$ 310.10. as follows: 

§310.10 Extrnfrion of time limit* for 
promoting request* for record*. 

In unusual circumstances os specified 
In this section, the time limits prescribed 
In ft 310.7 and ft 310.9 for responding to 
any request for records or appeal from a 
denial therefrom may be extended by 
WTitten notice to the person making such 
request or appeal setting forth the rea¬ 
sons for such extension and the date on 
which a determination is expected to be 
dispatched. No such notice shall specify 
a date that would result in an extension 
for more than ten working days. As used 
In this section, “unusual circumstances'* 
means, but only to extent reasonably 
necessary to the proper processing of the 
particular request: (a) the need to search 
for and collect the requested records from 
field facilities or other establishments 
that are separate from the office proc¬ 
essing the request: cb) the need to search 
for. collect, and appropriately examine a 
voluminous amount of separate and dis¬ 
tinct records which are demanded in a 
single request: or (c) the need for con¬ 
sultation which shall be conducted with 
all practicable speed, with another 
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agency having a substantial interest in 
the determination of the request or 
among two or more components of the 
Board s staff having substantial subject- 
matter interest therein. 

(See 204(a) of the Pederal Aviation Act of 
1958. as amended: 72 Stnt 743. 49 UJ9.C. 
1321(a); Title V of the Act of August 31, 
1951 (05 Stat. 200. 5 D S C. 140): and 5 U.S.C. 
652. as amended by Pub. L. 93-602. 88 Btat. 
1561) 

By the Civil Aeronautics Board: 
Effective: March 3,1975, 

Adopted: March 3.1975. 

r seal 1 Phyllis T. Kaylob, 

Acting Secretary. 
|FR Doc.75-6046 Piled 3-6-75;8:45 am] 


(Regulation PR-144, Arndt. 1) 

PART 311—CLASSIFICATION AND DE- 

CLASSIFICATION OF NATIONAL SECU¬ 
RITY INFORMATION AND MATERIAL 

Miscellaneous Amendments 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
March 3.1975. 

On November 21. 1974, the Freedom 
of Information Act was amended to pre¬ 
scribe administrative time limits for 
processing requests for access to agency 
records. The amendment herein to Part 
311 of the Board's Procedural Regula¬ 
tions conforms the Board's procedures 
for processing requests for declassifica¬ 
tion of national security information with 
the new requirements of the Freedom of 
Information Act Amendment. 

Since the amendment contained here¬ 
in relates solely to matters of agency 
procedure, notice and public procedure 
thereon are not required, and the amend¬ 
ment may become effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 311 of the 
Procedural Regulations <14 CFR 311) 
effective March 3. 1975, as follows: 

1. Amend ft 311.43 to read as follows: 

§311.43 Review of cbMtfifd material 
for <leclaft*iftc«tion. 


(b) Members of the public or agencies 
may direct requests for mandatory re¬ 
view for declassification to the Security 
Officer, at the offices of the Board, at 
1825 Connecticut Ave.. NW„ Washing¬ 
ton, D.C. 20428, who shall In turn assign 
the request to the appropriate office for 
action. In addition, the office which has 
been assigned shall Immediately ac¬ 
knowledge receipt of the request in writ¬ 
ing. If the request requires the render¬ 
ing of services for which fair and equit¬ 
able fees should be charged pursuant 
to Title 5 of the Independent Office Ap¬ 
propriations Act, 1952. 65 8tat. 290 (31 
U.8.C. 483a) the requester shall be so 
notified. The office which has been as¬ 
signed action shall thereafter nrnke a de¬ 
termination within 10 working days of 
receipt. If at the end of the 10-day pe¬ 
riod no determination on the request has 
been made, the requester may apply to 
the Intra-agency Committee (established 


by the Chairman and chaired by the 
Managing Director) for a determination. 

(c) The Intra-agency Committee shall 
establish procedures to review' and act 
within 20 working days from receipt upon 
all applications and appeals regarding re¬ 
quests for declassification. The Chair¬ 
man. acting through the Intra-agency 
Committee, Is authorized to overrule pre¬ 
vious determinations in whole or in part 
when, in his judgment, continued protec¬ 
tion Is no longer required. If the Intra¬ 
agency Committee determines that con¬ 
tinued classification Is required it shall 
promptly so notify the requester and ad¬ 
vise him that he nny appeal the denial 
to the Interagency Classification Review 
Committee, established pursuant to E.O. 
11652. 

<d> In unusual circumstances as spec¬ 
ified in this paragraph, the time limits 
prescribed in paragraphs (b) and <c) of 
this section for responding to any request 
for declassification or appeal from a de¬ 
nial therefrom may be extended by writ¬ 
ten notice to the person making such re¬ 
quest or appeal setting forth the reasons 
for such extension and the date on which 
a determination is expected to be dis¬ 
patched. No such notice shall specify a 
date that would result In an extension 
for more than ten working days. As used 
In this section, “unusual circumstances** 
means, but only to the extent reasonably 
necessary to the proper processing of the 
particular request: (a) the need to 
search for and collect the subject records 
from field facilities or other establish¬ 
ments that are separate from the office 
processing the request; <b> the need to 
search for, collect, and appropriately 
examine a voluminous amount of sepa¬ 
rate and distinct records which are de¬ 
manded in a single request: or (c) the 
need for consultation, which shall be 
conducted with all practicable speed, 
with another agency having a substantial 
Interest In the determination of the re¬ 
quest or among two or more components 
of the Board's staff having substantial 
subject-matter interest therein. 

(e) A request by a member of the pub¬ 
lic or by an agency to review for de- 
classification documents more than 30 
years old shall be referred directly to the 
Archivist of the United 8tates, and he 
shall have the requested documents re¬ 
viewed for declassification. If the in¬ 
formation or material requested has not 
been transferred to the General Services 
Administration for accession into the 
Achlvcs, the Archivist shall, together 
with the Chairman, have the requested 
documents rcview’ed for declassification. 
Classification shall be continued in either 
case only where the Chairman makes at 
that time the personal determination 
that continued classification Is required. 
The Archivist shall promptly notify the 
requester for such determination and of 
his right to appeal the denial to the In¬ 
teragency Classification Review Commit¬ 
tee. 

(f) For purposes of administrative de¬ 
terminations. the burden of proof Is on 
the Chairman to show that continued 
classification U warranted within the 
terms of the Executive Order. 
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(g) Upon a determination that the re¬ 
quested material no longer warrants 
classification, it shall be declassified and 
made promptly available to the requester. 
If not otherwise exempt from disclosure 
under section 552(b) of Title 5 U.S.C. 
(Freedom of Information Act) or other 
provision of law. 

(h) A request for classification review 
must describe the document with suffi¬ 
cient particularity to enable It to be 
identified and to be obtained with a rea¬ 
sonable amount of effort. Whenever a re¬ 
quest is deficient * *n its description of the 
record sought, the requester should be 
asked to provide additional identifying 
information whenever possible. Before 
denying a request on the ground that it is 
unduly burdensome, the requester should 
be asked to limit his request to records 
that arc reasonably obtainable. If none¬ 
theless the requester docs not describe 
the records sought with sufficient par¬ 
ticularity. or the record requested cannot 
be obtained with a reasonable amount of 
effort, the requester shall be notified of 
the reasons why no action will be taken 
and of his light to appeal such decision. 

(Section 204(a) of the Federal Aviation Act 
of 1958. as amended 72 Stat. 7**. 49 US C. 
1924(a); Title V of the Act of August 31. 1951 
(65 8tat. 290. 6 US C. 140); and 5 US.C. 552. 
aa amended by Pub. L. 93-502, B8 6tat. 1561) 

By the Civil Aeronautics Board. 

Effective: March 3. 1975. 

Adopted: March 3. 1975. 

(sxal] Phyllis T. Kaylor. 

Acting Secretary . 

|PR Doc.75 0045 Filed 3-5-75:0:45 am| 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 88341 

PART 13—PROHIBITED TRADE PRAC 

TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Holiday Magic, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 8 13.10 Advertising falsely or 
misleadingly ; 8 13.15 Business status. 
advantages o>* connections; 13.15-5 Ad¬ 
vertising and promotional services; 

13.15- 20 Business methods and policies: 

13.15- 30 Connections or arrangements 
with others; 8 13.55 Demand, business 
or other opportunities; 5 13.60 Earn¬ 
ings and profits: 8 13.142 Operation; 
8 13.143 Opportunities; 8 13.160 Pro- 
moticmal sales plans; 8 13.195 Safety; 
8 13.195-30 Investment: I 13.280 Unique 
nature or advantages; 8 13.285 Value. 
8ubpart—Coercing and intimidating; 
8 13.358 Distributors, Subpart—Com¬ 
bining or conspiring: 8 13.388 To con¬ 
trol allocations and solicitation of 
customers: 8 13395 To control mar¬ 
keting practices and conditions ; 8 13 - 
430 To enhance . maintain or unify 
prices: 8 13.450 To limit distribu¬ 
tion or dealing to regular . estab¬ 
lished or acceptable channels or classes . 
Subpart—Corrective actions and/or rc- 
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quirements: 8 13.533 Corrective actions 
and/or requirements; f 13.533-20 Dis¬ 
closures; 8 13.533-55 Refunds, rebates, 
and/or credits Subpart—Discriminat¬ 
ing between customers; 8 13.685 Dis¬ 
criminating between customers. Sub¬ 
part—Discriminating in price under 
Section 2. Clayton Act—Price discrimi¬ 
nation under 2(a): 8 13.730 Customer 
classification: 8 13.785 Terms and con¬ 
ditions: 8 13.790 Trade areas. Subpart— 
Maintaining resale prices: 8 13.1130 
Contracts and agreements; 113.1155 
Price schedules and announcements. 
Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: 8 13.1370 Business meth¬ 
ods, policies , and practices; 8 13.1397 
Customer connection .—Goods: | 13.1610 
Demand for or business opportunities: 
8 13.1615 Earnings and profits; 8 13.1725 
Refunds: 8 13.1730 Results; 8 13.1770 
Unique nature or advantages; § 13.1775 
Value .—Promotional sales plans; 113.- 
1830 Promotional sales plans. Sub- 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: 8 13.1889 
Risk of loss: 8 13.1892 Sales contract . 
right-to-cancel provision. Subpart—Of¬ 
fering unfair, improper and deceptive 
Inducements to purchase or deal: I 13 - 
1935 Earnings and profits; 8 13 2015 
Opportunities In product or service; 
8 13.2090 Undertakings . in general . Sub¬ 
part—Securing agents or representa¬ 
tives by misrepresentation: 8 13.2125 
Demand or business opportunities; 
8 13.2130 Earnings; fi 13.2132 AxcfusJre 
territory . 

(Bee. 6. 38 6tat. 721: 15 U.8.C 46. Interpret 
or apply arc. 5. 38 Stat. 719, aa amended: 
Sec. 2, 49 Stat. 1626; 15 UJB.C. 45, 13) (Cease 
and de nt order. Holiday Magic. Inc., et al . 
Son Rafael. Calif.. Docket 8834. Oct. 15. 1974) 

7n the Matter of Holiday Magic . /nc.. a 
Corporation, and Sam Olivo, as Ex¬ 
ecutor for the Decedent Respondent 
William Penn Patrickand Fred 
Pape and Janet Gillespie . Individ¬ 
ually. 

Order requiring a San Rafael, Calif., 
distributor of cosmetics, toiletries, clean¬ 
ing products and associated items, among 
other tilings to cease engaging in illegal 
price fixing and price discrimination 
and imposing selling, purchasing and 
territorial restrictions on its distributors. 
Further, respondent is required to cease 
using its open-ended, multilevel market¬ 
ing plan which the Commission found to 
be deceptive. Respondent Is also ordered 
to make refunds to requesting distribu¬ 
tors of monies unlawfully obtained in 
the event it ceases to be in compliance 
with an order of the District Court for 
the Northern District of California per¬ 
taining to repayment of funds to 
distributors. 

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows: • 


* Order amending complaint by substitut¬ 
ing party. Issued Aug. 29. 1974. 

* Copies of the Complaint, Initial Decision. 
Opinion and Final Order, filed with the orig¬ 

inal document. 
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Thts matter having been heard by the 
Commission upon the appeal of respond¬ 
ents* counsel from the Initial decision, 
and upon briefs and ora! argument in 
support thereof and opposition thereto, 
and the Commission, for the reasons 
stated in the accompanying Opinion, 
having denied, in larger part, and 
granted, In lesser part, the appeal: 

It is ordered. That the following Find¬ 
ings of Fact and Conclusions of Law of 
the Administrative Law Judge (as here¬ 
inafter modified by the appended listing 
of "Errata") arc adopted as Findings of 
Fact and Conclusions of Law of the 
Commission: Pp. 1-6; Findings 1-483; 
pp. 292-311 (through 1st paragraph); 
pp. 326 (penultimate paragraph)-342; 
Paragraphs D(l)-(2) and E(6) on pp. 
343-344: pp. 345-361; pp. 364-367 
(through 3rd paragraph); p. 368 (last 6 
paragraphs, except for second sentence of 
penultimate paragraph and substituting 
•'higher** for "lower" in last paragraph); 
p. 369 (except for 2nd paragraph); p. 
370 (except for 3rd and 4th full para¬ 
graphs) ; pp. 371-376. 

Other Findings of Fact and Conclu¬ 
sions of Law of the Commission are con¬ 
tained In the accompanying Opinion, 

It is further ordered , That the follow¬ 
ing Order be, and it hereby is, entered: 

Order 

I. It is ordered , That respondent Holi¬ 
day Magic, Inc., a corporation. Its offi¬ 
cers. agents, representatives, employees, 
successors, and assigns, respondent Fred 
Pape, individually, and respondent Janet 
Gillespie. Individually, their agents, rep¬ 
resentatives and employees, directly or 
Indirectly through any corporate or other 
device, in connection with the offering 
for sale, sale, or distribution of goods or 
commodities in commerce, ns "com¬ 
merce" is defined In the Federal Trade 
Commission Act and in the Clayton Act, 
shall forthwith cease and desist from: 

1. Entering Into, maintaining, promot¬ 
ing. or enforcing any contract, agree¬ 
ment. understanding, marketing system, 
or course of conduct with any dealer or 
distributor of such goods or commodities 
to do or perform or attempt to do or 
perform any of the following acts, prac¬ 
tices. or things: 

(a) Fix. establish, or maintain the 
prices, discounts, rebates, overrides, com¬ 
missions, fees, or other terms or condi¬ 
tions of sale relating to pricing upon 
which goods or commodities may be re¬ 
sold: Provided . That In those states hav¬ 
ing Fair Trade laws products may be 
marketed pursuant to the provisions of 
such laws. 

(b) Require or coerce any person to 
enter into a contract, agreement, under¬ 
standing. marketing system, or course of 
conduct which fixes, establishes, or main¬ 
tains the prices, discounts, rebates, over¬ 
rides, commissions, fees, or other terms 
or conditions of sale relating to pricing 
upon which goods or commodities may be 
resold: Provided , That in those states 
having Fair Trade laws products may bo 
marketed pursuant to the provisions of 
such laws. 
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<c> Require or coerce any person to 
refrain from selling his or her merchan¬ 
dise in any quantity to or through any 
specified person, class of persoas. busi¬ 
ness, class of business, or retail outlet of 
his or her choosing. 

<d> Require or coerce any person to 
enter into a contract, agreement, under¬ 
standing. marketing system, or course of 
conduct or require. Induce, coerce, or 
enter into any agreement with any dis¬ 
tributor to refrain from selling any mer¬ 
chandise in any quantity to or through 
any specified person, class of persons, 
business, class of business, or retail out¬ 
let of his or her choosing. 

(e) Require or coerce any person to 
enter into a contract, agreement, under¬ 
standing, marketing system, or course of 
conduct requiring, inducing, or coercing 
any distributor to refrain from selling 
any merchandise in any geographic area: 
Provided . however. That nothing con¬ 
tained herein shall prevent respondents 
from assigning routes to individual dis¬ 
tributors as areas of primary responsibil¬ 
ity. 

(f) Require or coerce any person to 
enter into a contract, agreement, under¬ 
standing. marketing system, or course of 
conduct which discriminates, directly or 
indirectly, in the net price of any mer¬ 
chandise of like grade and quality by 
selling to any purchaser at net prices 
higher than the net prices charged to 
any other purchaser who in fact com¬ 
petes in the resale or distribution of such 
merchandise with the purchaser paying 
the higher price. 

2. Discriminating, directly or in¬ 
directly, in the net price, or terms or 
conditions of sale of any merchandise of 
like grade and quality by selling to any 
purchaser at net prices, or upon terms 
or conditions of sole less favorable than 
the net prices or terms or conditions of 
sale upon which such products are sold 
to any other purchaser to the extent such 
other purchaser competes in the resale 
of any such products with the purchaser 
who is afforded less favorable net price 
or terms or conditions of sale, or with a 
customer of the purchaser afforded the 
less favorable net price or terms or con¬ 
ditions of sale. 

3. Preventing distributors from enter¬ 
ing into consignment agreements or sell¬ 
ing their business to another individual. 

4. Engaging, either as part of any con¬ 
tract, agreement, understanding, or 
course of conduct with any distributor 
or dealer of any goods or commodities, or 
individually and unilaterally in the 
practice of: 

(a> Publishing or distributing, directly 
or indirectly, any resale price, product 
price list, order form, report form, or 
promotional material which employs re¬ 
sale prices for goods or commodities 
without stating clearly and visibly In 
conjunction therewith the following 
statement: 

The prices quoted herein aro suggested 
prices only. Distributors are free to determine 
for themselves their own resale prices. 

<b) Publishing or distributing, directly 
or Indirectly, any schedule of discounts. 
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rebates, commissions, overrides or other 
bonuses to be paid by one distributor or 
class of distributors to any other dis¬ 
tributors or class of distributors, without 
stating clearly and visibly in conjunction 
therewith the following: 

Tho dJjtoounto (rebates, commissions, etc.) 
quoted herein aro suggested only. Distribu¬ 
tors aro free to determine for themselves 
any amounts to be paid. 

Provided, That in those state having 
Fair Trade laws products may be mar¬ 
keted pursuant to the provisions of such 
laws. 

5. Requiring any distributor or dealer 
or other participant in any merchandis¬ 
ing program to obtain the prior aproval 
of respondents for any product advertis¬ 
ing promotion, or proposed product ad¬ 
vertising or promotion, unless any selling 
prices and names of any selling outlets 
are required to be deleted from such pro¬ 
posed advertising or promotion prior to 
submission for prior approval. 

n. It if further ordered , That the 
aforesaid respondents and their officers, 
agents, representatives, employees, suc¬ 
cessors and assigns, in connection with 
the advertising, offering for sale or sale of 
products, franchises or distributorships, 
or in connection with the seeking to in¬ 
duce or inducing the participation of 
persons, firms, or corporations therefor, 
in connection with any marketing pro¬ 
gram or any other kind of merchandis¬ 
ing, marketing or sales promotion pro¬ 
gram. in commerce, as "commerce” is 
defined in the Federal Trade Commission 
Act. do forthwith cease and desist, di¬ 
rectly or indirectly, from: 

1. Offering, operating or participating 
In, any marketing or sales plan or pro¬ 
gram wherein a participant gives or 
agrees to give a valuable consideration in 
return for <1) the opportunity to re¬ 
ceive compensation in return for Inducing 
other persons to become participants in 
the plan or program, or for (2) the op¬ 
portunity to receive something of value 
when a person Induced by the participant 
Induces a new participant to give such 
valuable consideration: Provided, That 
the term "compensation” as used in this 
paragraph only does not mean any pay¬ 
ment based on actually consummated 
sales of goods or services to persons who 
are not participants in the plan or pro¬ 
gram and who do not purchase such 
goods or services in order to participate 
in the plan or program. 

2. Offering, operating or participating 
In. directly or indirectly, any marketing 
or sales plan or program wherein the fi¬ 
nancial gains to participants are repre¬ 
sented to be based In any manner or to 
any degree upon their recruiting of other 
participants who obtain the right under 
the plan or program to recruit yet other 
participants whose function in the pro¬ 
gram includes during their first year of 
participation the recruitment of partici¬ 
pants. 

3. Requiring or suggesting that pro¬ 
spective participants or participants in 
any merchandising, marketing or sales 
promotion program purchase product or 
pay any other consideration, either to 


respondents or to any other person in 
order to participate in said program, 
other than payment for the actual cost 
of reasonably necessary sales materials, 
as determined by the purchaser, in order 
to participate in any manner therein. 

III. It is further ordered . That the 
ororcsald respondents (Holiday Magic, 
Inc., Fred Pape, and Janet Gillespie) and 
their officers, agents, representatives, 
employees, successors and assigns, in con¬ 
nection with the advertising, offering 
for sale or sale of products, franchises, 
or distributorships, or in connection with 
the seeking to Induce or Inducing the 
participation of persons, firms or corpo¬ 
rations in any marketing program or 
other kind of merchandising, marketing 
or sales promotion program, in com¬ 
merce, as "commerce” is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist, directly or indi¬ 
rectly, from: 

1. Representing, directly or by Impli¬ 
cation. or by use of hypothetical exam¬ 
ples that participants In any marketing 
program, ir any other kind of merchan¬ 
dising. marketing or sales promotion 
program, will cam or receive, or have 
the potential or reasonable expectancy of 
earning or receiving, any stated or gross 
or net amount, or representing in any 
manner the past earnings of participants, 
unless in fact the earnings represented 
are those of a substantial number of par¬ 
ticipants in the community or geographic 
area in which such representations are 
made, and the representation clearly in¬ 
dicates the amount of time required by 
said past participants to achieve the 
earnings represented, and falling to 
maintain adequate records which dis¬ 
close the facts upon which any claims of 
the type discussed In this paragraph of 
the Order (HK1)) are based: and from 
which the validity of any claim of the 
type in this subparagraph of the Order 
can be determined. 

2. Representing, directly or by impli¬ 
cation, or by use of hypothetical ex¬ 
amples, that a gross Income figure is a 
net income, salary, earnings, or profit 
figure. 

3. Misrepresenting the case of recruit¬ 
ing or retaining participants in any mer¬ 
chandising. marketing or sales promotion 
programs, as distributors or sales person¬ 
nel. 

4. Representing, directly or by im¬ 
plication. that any participant in any 
merchandising, marketing or sale pro¬ 
motion program can attain financial 

success. 

5. Misrepresenting the supply or avail¬ 
ability of potential participants or cus¬ 
tomers in any merchandising, marketing 
or sales promotion program in any given 
community or geographical area. 

6. Requiring that an individual pay a 
valuable consideration of any kind In 
return for the right to participate in any 
marketing or sales program without first 
disclosing to such prospective participant 
in writing the number of other partici¬ 
pants already active in the market area 
in which such prospect plans to operate. 

7. Misrepresenting that participants 
can expect to remain active In business 
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for any length of time, or misrepresent¬ 
ing In any manner the longevity or 
tenure of past or current participants, as. 
for example, by using a hypothetical il¬ 
lustration of how a marketing program 
operates, which imrlles that participants 
remain active for a given period, when In 
fact such period is more then the aver¬ 
age length of time for which such par¬ 
ticipants do remain active. 

8. Misrepresenting the reasonably 
necessary and anticipated costs of doing 
business for prospective distributors, 
dealers, sales personnel or franchisees. 

9. Representing that once a man or 
woman understands any business, or 
marketing plan or program, he or she will 
not or cannot or should not fail to 
achieve success in it. 

10. Misrepresenting that any business 
operation, merchandising or sales pro¬ 
motion plan can be the key to a person's 
financial future and security, or the 
answer to a person's financial dreams. 

11. Representing that a business op¬ 
eration, merchandising or sales promo¬ 
tion plan is a oncc-in-a-lifetime oppor¬ 
tunity. 

12. Misrepresenting the amount or 
degree of the consuming public's accept¬ 
ance of any products or representing that 
the public receives any products with 
great enthusiasm or that repeat business 
Is high without making available at the 
same time market studies which In fact 
substantiate the representations. 

13. Representing that it is not difficult 
to obtain a life-long income in connec¬ 
tion with any merchandising, marketing 
or sales promotion program. 

14. Misrepresenting that any mer¬ 
chandising. marketing or sales promo¬ 
tion program is sound, profitable, or dis¬ 
tinguished. 

15. Representing that persons who fail 
in any merchandising, marketing or sales 
promotion program are lazy, stupid or 
greedy, or any combination thereof. 

16. Misrepresenting the relationship 
between profits and income at one func¬ 
tional level of a business to those at any 
other functional level of that or any 
other business. 

17. Misrepresenting that wholesale 
sales actually reflect retail sales or con¬ 
sumer demand for products. 

18. Using or encouraging the use of ad¬ 
vertisements which offer or suggest em¬ 
ployment when the purpose of such ad¬ 
vertisement is to obtain non-employee 
participants in any merchandising, 
marketing or sales promotion program; 
or misrepresenting. In any manner, the 
kind or character of any position or job 
opportunity offered to prospective par¬ 
ticipants. 

19. Representing, directly or by Impli¬ 
cation, that it li not difficult for partici¬ 
pants to recruit or retain persons who 
will invest or participate in any market¬ 
ing program or any ether kind of mer¬ 
chandising. marketing or sales promo¬ 
tion program, either as distributors, 
franchisees, wholesalers or sales person¬ 
nel, or that there Is a very large number 
of prospective distributors or sales per¬ 
sons from whom to choose. 
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20. Representing, directly or by impli¬ 
cation, that products will be or are ad¬ 
vertised either iccally or nationally, or 
In the geographic area In which 6uch 
representations arc made, without clearly 
and truthfully representing the manner, 
mode, extent and amount of the advertis¬ 
ing. 

21. Selling, or offering franchises or 
distributorships, to obtain which a par¬ 
ticipant is required to make monetary 
investment without furnishing to such 
participant at least seven (7) days prior 
to the time at which such investment 
must be made, a copy of the Federal 
Trade Commission Consumer Bulletin 
No. 4. “ADVICE FOR PERSONS WHO 
ARE CONSIDERING AN INVESTMENT 
IN A FRANCHISE BUSINESS." 

22. Misrepresenting that respondents 
have applications pending for distribu¬ 
torships in a particular area; or that 
any person must act immediately to be 
considered for a franchise or distributor¬ 
ship. or that any person must act im¬ 
mediately to take advantage of a special 
deal, sale or event, or misrepresenting in 
any manner the nature and extent of in¬ 
terest of others in any particular fran¬ 
chise or distributorship. 

23. Misrepresenting that persons risk 
losing little or nothing by investing in 
a franchise or distributorship. 

24. Misrepresenting that franchises or 
distributorships Increase in value over 
the years. 

25. Using any payment check which 
purports to portray the satisfaction or 
success of franchisees or distributors, or 
any other document which misrepresents 
the satisfaction or success of franchisees 
or distributors. 

26. Misrepresenting the earnings po¬ 
tential of franchises or distributorships, 
prospective franchisees or prospective 
distributors. 

IV. It is further ordered . That the 
aforesaid respondents, their successors 
and assigns. Incident to selling any fran¬ 
chise or distributorship shall: 

1. Inform orally all persons to whom 
solicitations arc made, and provide in 
writing in all applications and contracts, 
in at least ten-point gold a type, that the 
application or contract may be cancelled 
for any reason by notification to 
respondents in writing within at least 
seven (7) days from the date of execu¬ 
tion. 

2. Refund immediately all monies paid 
pursuant to any contract or application 
by all persons who request cancellation 
of the application or contract within 
at least seven (7) days from the execu¬ 
tion thereof. 

V. It is further ordered, That corporate 
respondent and respondent Sam Olivo, 
as executor for William Penn Patrick, 
their successors and assigns, within 
thirty (30) days after this order becomes 
final, shall make an offer to any par¬ 
ticipant of a refund of all sums of money 


*By order of the Commission, dated Nov. 
19, 1974. the word "gold" was changed to 
•bold/* 
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to which the participant Is entitled un¬ 
der Uiis order, and within sixty (60) days 
after the aforesaid respondents, their 
successors and assigns, receive notifica¬ 
tion of the acceptance of such offer of 
refund from such participant, shall pay 
all sums of money to which the partic¬ 
ipant is entitled under this Order. 

1. For the purposes of this order, the 
term “participant" shall mean any per¬ 
son who invested money to participate, 
in any manner. In marketing programs 
of respondents, their successors and 
assigns. 

2. For the purposes of this order, the 
term “refund" means all sums of money 
paid by a participant to respondents or 
their successors and assigns, directly to 
or through a trust, parent or subsidiary 
corporation: 

(a) Less any amount of money paid by 
respondents or their successors or as¬ 
signs to participants, including any re¬ 
fund either made voluntarily or pursu¬ 
ant to court order, and 

(b> Less the price paid for any prod¬ 
ucts purchased by participant that par¬ 
ticipant does not return, and 

(c) Plus interest at the rate of 6 per¬ 
cent per annum on the amount to be 
refunded to participant from the date 
participant entered into respondents' 
program to the date notification of the 
right to refund is received by partici¬ 
pant. 

3. For the purposes of this order, the 
term "offer" means a notification by cer¬ 
tified mail, return receipt requested, to 
each participant with the following In¬ 
formation and none other: 

(a) On the front of the envelope, to¬ 
gether with the name and address of 
the participant and the name and ad¬ 
dress of tiie sender, the following legend 
in 16-point, bold-face type: “IMPOR¬ 
TANT: REFUND NOTICE." 

(b) On the letter, in 12-polnt, bold¬ 
face type, the following language: 

"Important Notice 

By order of the Federal Trade Com¬ 
mission. all persons who Invested money 
to participate, in any manner, in (name 
of company 1 are hereby offered a refund 
of ail sums of money so paid, less (1) any 
amount of money paid by (company of 
individual! to you. Including any refund 
either made voluntarily or pursuant to 
court order, and (2) the price paid for 
any products purchased by you that you 
do not return to l company or individual 1. 
plus interest at the rate of 6 percent per 
annum on the amount to be refunded to 
you. from the date you entered into 
(name of company 1 *s program to the date 
this notification of the right to refund U 
received by you. A participant request¬ 
ing refund pursuant to this order who 
has (name of company] product either 
credited to him In an account, or in his 
actual possession, shall be entitled to re¬ 
fund for such products on the basis of the 
price paid by participant for the prod¬ 
ucts; provided, however, that any of said 
products in participant's possession for 
which participant requests refund under 
this order must bo delivered to one of 
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(company's or individual's] warehouses 
before refund is payable. 

"If you accept this offer, then (1 ) send 
a letter to (name and address of com¬ 
pany or individual! within 60 days of 
receipt of this notification stating the 
amount and basis of your claim, and (2) 
send any product in your possession to a 
1 name of company or individual ) ware¬ 
house. or <3> in the event product is 
credited in an account with [name of 
company!, a statement that upon receiv¬ 
ing a refund you relinquish any rights to 
such account. 

"Within 60 days after the receipt of the 
said information, you will receive all sum* 
of money to which you are entitled under 
the formula set forth above." 

Provided . however. 

<c) A participant requesting refund 
pursuant to tills order who has product 
either credited In an account or in his or 
her actual possession, shall be entitled to 
refund for such products on the buds of 
the price paid by participant for the 
product, provided that any of said prod¬ 
ucts in participant's possession for which 
participant requests refund under this 
Order must be delivered to one of the 
company's or Individual's warehouses be¬ 
fore payment is made, if the company or 
individual so elects. 

(d) The obligations of this section CV) 
of the Order shall be stayed indefinitely 
with respect to corporate respondent for 
so long as it remains in compliance with 
the order entered In the Matter of Se¬ 
curities and Exchange Commission v. 
Holiday Magic, Inc., et al, Civil Action 
No. C 73 10D5 LHB (N.D. Cal. April 1. 
1974) insofar as that order requires the 
payment by corporate respondent of 
monies to its Master and General Dis¬ 
tributors. 

<e) If respondents or their successors 
and assigns claim they do not have ade¬ 
quate funds to comply with this order 
provision, each may within sixty (60) 
days of the effective date as to him or it 
of the refund obligations of this order 
petition the Commission to reopen the 
proceedings to consider the claim. The 
petition shall set forth the list of distrib¬ 
utors or franchisees to whom refunds 
are due under this order and the sum of 
money each such distributor or fran¬ 
chisee is to receive in accordance with 
this order, plus a notarized statement of 
all assets and liabilities. 

Upon receipt of this petition, and any 
response thereto which complaint coun¬ 
sel shall make, the Commission will as¬ 
sign an administrative law judge for the 
purpose of making findings and recom¬ 
mendations with respect to the claim. 
The administrative law judge shall fur¬ 
nish petitioner with the Commission's 
Statement of Financial Status, shall re¬ 
quire Its prompt execution, and may con¬ 
duct such interrogations of the petitioner 
or require the production of such docu¬ 
ments as he deems necessary in order to 
make findings and recommendations as 
to any modification of this order which 
may be warranted on the issues raised by 
petitioner's claim. The findings and rec¬ 
ommendations will be reported to the 
Commission for a final determination. 
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ff> If any dispute arises as to com¬ 
pliance with the refund provisions of this 
order which cannot be satisfactorily re¬ 
solved by the parties, notice shall be 
given to resjumdent* or to their succes¬ 
sors and assigns of the extent to which 
they are regarded not to be in compliance 
and the facts respecting such alleged 
noncompllancc. Within thirty <30> days 
after the receipt of such notice of non- 
compliance. they may petition the Com¬ 
mission for a hearing on such noncompli¬ 
ance. or for a modification of the order 
provision giving rise to the compliance 
dispute or for such other relief as Is be¬ 
lieved warranted, and the Commission 
may set the matter down for hearing be¬ 
fore itself or before an administrative 
law judge, or shall either grant or deny 
such petition by order formally entered 
in the same manner and form as if it 
were an original order of this Commis¬ 
sion. 

VI. It is further ordered , That respond¬ 
ents Holiday Magic, Fred Pape, and 
Janet Gillespie, their successors and as¬ 
signs shall forthwith deliver a copy of 
section III of this order to cease and de¬ 
sist to all present and future salespeople, 
franchisees, distributors or other persons 
engaged in the sale of franchises, dis¬ 
tributorships, products, or services on be¬ 
half of respondents, and secure from 
each such person a signed statement 
acknowledging receipt of s&ld section in 
of this order. 

VII. It Is further ordered , That re¬ 
spondent corporation and it* successors 
and assigns shall forthwith distribute a 
copy of this order to each of its operating 
divisions. 

VIH It is further ordered . That the 
corporate respondent and its successors 
and assigns notify the Commission at 
least thirty (30) days prior to any pro¬ 
posed change in the corporate respond¬ 
ent. such as dissolution, assignment or 
sale resulting in the emergence of a suc¬ 
cessor corporation, the creation or dis¬ 
solution of subsidiaries or any other 
change in the corporation which may af¬ 
fect compliance obligations arising out 
of this order. 

IX. It is further ordered . That Fred 
Pape and Janet Gillespie promptly notify 
the Commission of the discontinuance of 
their present business or employment, 
and of tbeir affiliation with any new 
business or employment. Such notice 
shall include the Individual's current 
business address and a statement as to 
the nature of the business or employ¬ 
ment in which he or she is engaged, as 
well as a description of his or her duties 
and responsibilities. 

X. It is further ordered , That each of 
the respondents herein and their suc¬ 
cessors and assigns shall, within sixty 
(60) days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with the provisions of this or¬ 
der. Thereafter, within two hundred and 
ten (210) days after service upon them 
of this order, corporate respondent, and 
respondent 8nm Olivo as executor for 
William Penn Patrick, shall file with the 


Commission a second report, in writing, 
setting forth in detail the manner and 
form in which they have complied with 
Section V of the order. 

Commissioner Nye not participating. 

The Final Order was Issued by the 
Commission, Oct. 15.1974. 

Charles A. Tobin. 

Secretary . 

fFR Doc.75-5986 Filed 3-4-75:8:45 am] 


Tide 18— Conservation ci Power and Water 
Resources 

CHAPTER II—TENNESSEE VALLEY 
AUTHORITY 

PART 301—PROCEDURES 

Availability of P/A Rocords and 
Publications 

Correction 

In FR Doc. 75-4683, appearing at page 
7325. In the Issue for Wednesday. Feb¬ 
ruary 19. 1975, on page 7326, In the first 
column, the eighteenth line In the second 
paragraph should read "agency or Intra¬ 
agency memorandums or". 


CHAPTER VI—WATER RESOURCES 
COUNCIL 

PART 701—COUNCIL ORGANIZATION 

Freedom of Information Act Regulations 
Correction 

In FR Doc. 75-4576, appearing at page 
7253. in the issue for Wednesday. Feb¬ 
ruary 19, 1975, on page 7255 the fifteenth 
line in the first column should read "402 
New Walton Building. Atlanta, Georgia". 


Title 26—Internal Revenue 

CHAPTER I—INTFRNAL REVENUE SERV¬ 
ICE. DEPARTMENT OF THE TREASURY 
SUOCHAPTER A—INCOME TAX 
IT.D. 7346] 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Priority of Distributions In Redemption of 
Stock To Pay Death Taxes 

On July 11, 1970. there was published 
in the Federal Register (35 FR 11184) 
a notice of proposed rulemaking with 
respect to the amendment of the Income 
Tax Regulations (26 CFR Part 1) under 
section 303 of the Internal Revenue Code 
of 1854, relating to distributions in 
redemption of stock to pay death taxes. 
After consideration of all such relevant 
matters as were presented by interested 
persons regarding the rule proposed, the 
amendment as proposed is adopted by 
this document. 

Under section 303 of the Code, a dis¬ 
tribution by a corporation in redemp¬ 
tion of all or part of Its stock which is 
Included in the gross estate of a dece¬ 
dent is treated as a distribution in full 
payment in exchange for the stock if cer¬ 
tain conditions are met. The section ap¬ 
plies only If more than 35 percent of the 
gross estate or more than 50 percent of 
the taxable estate consists of stock of 
the redeeming corporation. (In making 
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this determination, two or more corpora¬ 
tions are considered as a single corpora¬ 
tion If more than 75 percent of the out¬ 
standing stock of each corporation U 
Included in the gross estate.) With re¬ 
spect to any decedent’s estate, the total 
amount that may be treated under sec¬ 
tion 303 cannot exceed the sum of estate 
and Inheritance taxes plus the funeral 
and administration expenses. 

The amendment to the regulations 
provides that where there Is more than 
one distribution in redemption of stock 
the distributions arc to be applied against 
the total amount qualifying for treat¬ 
ment under section 303 In the order In 
which the distributions are made. For 
this purpose, all distributions In redemp¬ 
tion of such stock are taken into account. 
Including distributions which tuder an¬ 
other provision of the Code ore treated 
as in part or full payment in exchange 
for the stock redeemed. 

Adoption of amendment to the regula¬ 
tions. On July 11. 1970. there was pub¬ 
lished In the Federal Register (35 FR 
11184) a notice of proposed rulemaking 
with respect to the amendment of the 
Income Tax Regulations (26 CFR Part l) 
under section 303 of the Internal Rev¬ 
enue Code of 1954, relating to distribu¬ 
tions in redemption of stock to pay death 
taxes. After consideration of all such 
relevant matters as were presented by 
Interested persons regarding the rule 
proposed, the amendment as proposed 
is hereby adopted. 

(See. 7805 of the Internal Revenue Code of 
1054 (08A SUt. 017; 20 U.S.C. 7805)) 

[seal! Donald C. Alexander. 
Commissioner of Internal Revenue. 

Approved: March 3.1975. 

Ernest S. Christian, Jr., 

Deputy Assistant Secretary of the 
Treasury . 

Section 1.303-2 of the Income Tax 
Regulations (26 CFR Part 1), relating to 
the requirements for distributions In re¬ 
demption of stock to pay death taxes, Is 
amended by revising paragraph (g) to 
read as follows: 

§ 1.303—2 Requirements. 


(g> (1) The total amount of the dis¬ 
tributions to which section 303 may apply 
with respect to redemptions of stock in¬ 
cluded In the gross estate of a decedent 
may not exceed the sum of the estate, 
inheritance, legacy, and succession taxes 
(Including any Interest collected as a 
part of such taxes) imposed because of 
the decedent’s death and the amount of 
funeral and administration expenses 
allowable as deductions to the estate. 
Where there is more than one distribu¬ 
tion In redemption of stock described In 
section 303(b)(2) during the period of 
time prescribed in section 303(b) (1), the 
distributions shall be applied against the 
total amount which qualifies for treat¬ 
ment under section 303 in the order in 
which the distributions are made. For 
tills purpose, all distributions in redemp¬ 
tion of such stock shall be taken Into 
account. Including distributions which 


under another provision of the Code are 
treated as In part or full payment In 
exchange for the stock redeemed. 

(2) Subparagraph (1) of this para¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. (I) The grysa estate of the dece¬ 
dent has a value of 0800.000. the taxable 
aitate is $000,000. and the sum of the death 
taxes and funeral and administrative ex¬ 
penses Is $225,000. Included In determining 
the grosi estate of the decedent Is the stock 
of a corporation which for Federal estate 
tax purposes Is v&Suod at $450,000. During 
the first year of administration, onc-thlrd of 
such stock Is distributed Vo a legatee and 
shortly thereafter this stock Is redeemed by 
the corporation for $150,000. During the sec¬ 
ond year of admlnls*ratlon, another one- 
third of such stock Inrludlble In the estate 
Is redeemed for $150,000. 

(11) The first distribution of $150,000 Is 
applied against the $225,000 amount that 
qualifies for treatment under section 303. 
regardless of whether the first distribution 
was treated as In payment in exchange for 
stock under recticn 802(a). Thus, only 
$75,000 of the second distribution may be 
treated as In full payment In exchange for 
stock under section 303 The lax treatment 
of the remaining $75,000 would be deter¬ 
mined under other provisions of the Codo. 


(FR Doc.75-6068 Filed 3-6-7C;8:45 ami 


Title 2D—Labor 

CHAPTER XIV—EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

PART 1601— PROCEDURAL 
REGULATIONS 

Designated 706 Agencies 

By virtue of the authority vested In 
it by section 713(a) of Title VH of the 
Civil Rights Act of 19S4, as amended. 42 
VJ3.C. 2000e-12(a). 78 Stat. 265. the 
Equal Employment Opportunity Com¬ 
mission (hereafter referred to os the 
Commission) hereby amends Title 29. 
Chapter XIV, I 1601.12fm) In accord¬ 
ance with the requirements of 3 1601.12 
(i)(l). 

The amended 1 1602.12 (m) sets forth 
all of those state and local agencies 
which have been formally designated as 
706 Agencies os defined In $ 1601.12(c) 
for the purpose of receiving charges de¬ 
ferred by the Commission pursuant to 
section 706 (c) and (d) of Title VII and 
whose final findings and orders will be 
accorded substantial weight by the Com¬ 
mission as provided in 3 1001.19b(e). 

Publication of this amendment to 
I 1601.12 (m) effectuates the formal 
designation of the following agencies as 
706 Agencies: 

Maine Human Rights Commission. 

Maryland Commission on Human Halations. 
Minneapolis Department of Civil Rights. 
Missouri Commission on Human Rights. 
Rhode Island Commission for Human Rights. 
Rockville (Maryland) Human Rights Com¬ 
mission. 

Notice of the proposed designation of 
the foregoing agencies as 706 Agencies 
was published in the February 13. 1975, 
issue of the Federal Register. 40 FR 
6676. with notice that written comments 
must be filed with the Commission on or 
before February 28,1975. 


With the addition of the foregoing 
agencies. 3 lC01.12(m) Is amended to 
read as follows: 

g 1601.12 Deferrals lo Stale and local 
authorities* 

• • • • • 

(m) The designated 706 Agencies are: 

Alaska Commission for Human Rights. 

Arizona Civil Rights Division. 

Baltimore Community Relations Commis¬ 
sion. 

Bloomington Human Rights Commission. 

California Fair Employment Practices Com¬ 
mission. 

Colorado Civil Rights Commission. 

Connecticut Commission on Human Rights 
and Opportunities. 

Darfe County Fair Housing and Employment 
Commission. 

Delaw-rre Department of Labor. 

District of Columbia Office of Human Rights. 

East Chicago Human Relations Commission. 

Clary Human Relations Commission. 

Idaho Commission on Ituman Rights. 

Illinois Fair Employment Practices Commis¬ 
sion. 

Indiana Civil Rights Commission. 

Iowa Commission on Civil Rights. 

ICansis Commission on Civil Rights. 

Kentucky Commission on Human Rights. 

Maine Human Relations Commission. 

Maryland Commission on Human Relations. 

Massachulefts Commission Against Discrim¬ 
ination. 

Michigan Civil Rights Commission. 

JflmespoP* Department of Civil Rights. 

Minnesota Department on Human Rights. 

Missouri Commission on Human Rights. 

Montana Comm»«pion fer Human Rights. 

Nebraska Equal Opportunity Commission. 

Nevada Commission on Equal Rights of Citi¬ 
zens. 

New Hampshire Commission for Human 
Rights. 

New Jersey Division on ClvM Rights, Depart¬ 
ment of Law and Public 8afety. 

New York City Commission on Human 
Rights. 

New York State D1vt*1on of Human Rights. 

Ohio Civil Rights Commission. 

Oklahoma Human Rights Commission. 

Omaha Human Relations Department. 

Oregon Bureau of Labsr. 

Pennsylvania Human Relation* Commission. 

Philadelphia Commission on Human Rela¬ 
tions. 

Rho*fe Island Commission for Human Rights. 

Rockville ( Maryland ) Human Rights Com¬ 
mission. 

Seattle Human Rights Commission. 

Springfield (Ohio) Human Relations Depart¬ 
ment. 

South Dakota Human Relations Commission. 

Tacoma Human Rights Commission. 

Utah Industrial Commission, 

Virgin Islands Department of Tabor. 

Washington State Human Rights Commis¬ 
sion. 

West Virginia Human Rights Commission. 

Wichita Commission on Civil Rights. 

Wt iron sin Equal Rights Division. Depart¬ 
ment of Industry. I*abor and Human Rela¬ 
tions. 

Wyoming Fair Employment Practices Com¬ 
mission. 

The designated Notice Agencies are: 

Arkantai Governor’s Committee on Human 
Resources. 

Florida Commission on Human Relations. 

Georgia Governor’s Council on Human Rela¬ 
tions. 

Montana Department of Labor and Industry. 

North Dakota Commission on Labor. 

Ohio Director of Industrial Relations. 

South Carolina Human Affairs Commission. 
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iSec. 719(a). 79 SUL 995 (49 VS.C. See. 
9000€KX2(a))) 

This amendment Is effective on 
March 7. 1975. 

81gned at Washington. D.C. this 1st 
day of March 1975. 

Jorar H. Powell. Jr„ 
Chairman . 

|FR Doc.75-0047 Filed 33-75; 8:45 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 2 —RECOROS AND TESTIMONY 

Correction 

In PH Doc. 75-4505. appearing at page 
7304. in the issue for Wednesday, Febru¬ 
ary 19. 1975. on page 7305. In the third 
column. I 2.11(b) should read as set out 
below: 

“(b) Before invoking the formal pro¬ 
cedures set out below, persons seeking 
Information or records of the Depart¬ 
ment may find it useful to consult with 
officials of the bureau possessing the in¬ 
formation or records or the Office of 
Communications, U.S. Department of the 
Interior. Washington. D.C. 20240.*' 

Title 45—Public Welfare 
CHAPTER XII—ACTION 

PART 1213 —ACTION COOPERATIVE 
VOLUNTEER PROGRAM 

Proposed Regulations Adopted 

On December 24. 1974, there was pub¬ 
lished in the Federal Register (39 FR 
44457) a notice of proposed rulemak¬ 
ing to Chapter XU of Title 45. The pro¬ 
posed regulations provided for the terms 
and condi tions of volunteers service un¬ 
der the ACTION Cooperative Volunteer 
Program. It provides full-time volunteer 
service opportunities for Individuals on 
projects involving a broad range of hu¬ 
man. social and environmental needs. 
Full-time volunteer service Involves en¬ 
rolling Individuals in the program for at 
least a year. Volunteer sponsors enter 
Into an agreement with ACTION to re¬ 
imburse ACTION for the direct costs of 
volunteer support. This feature distin¬ 
guishes ACV from other Title I volunteer 
programs such as VISTA and the Pro¬ 
gram for Local Service. Interested per¬ 
sons were given 30 days in which to sub¬ 
mit comments. One written comment was 
received and considered and no changes 
were made in the proposed regulations. 

The proposed regulations are hereby 
adopted without change and are set forth 
below. 

Effective date: These regulations are 
effective April 7. 1975. 

Approved: March 4, 1975. 

John L. Ganley, 
Deputy Director . ACTION . 

Part 1213 is added as follows: 

Subpart A—GuMrtl 

floe. 

1913.1-1 Introduction. 
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Subpart 0—Description of Volunteer Service 
Sec. 

1213.2- 1 Enrollment and duration of serv¬ 

ice. 

12132 2 Provisional votmitcets. 

1213 2 3 Extension of service and r ce n roU- 

ment, 

1213-2-4 Living conditions. 

1213.2- 3 Role of volunteer. 

Subpart C—ACTION Provided Volunteer Support 

1313.3- 1 Financial support. 

1213.33 Trameportatlon. 

12139-3 Health s u ppor t . 

1213 3-4 Legal support, 

1213.3- 5 Insurance. 

12133-8 leave. 

13133-7 Federal service. 

1313.3- 8 Lost pro p er t y. 

Subpart D—Sponsor Provided Volunteer Support 

1213.4- 1 Training. 

1213.4- 2 Supervision. 

1213.4- 3 Job-related transportation. 

1213.4- 4 Supplies and equipment and office 

facilities. 

1213.4- 5 Emergencies. 

Subpart E—Administrative H old G rievance, Re¬ 
moval, Resignation, Suspension, and Termination 

12133-1 Administrative hold. 

12133-2 Volunteer grievances. 

1213.5 3 Resignation. 

12133-4 Sponsor request for removal of 

volunteer. 

12133-5 Suspension and termination. 

Subpart F—Special Conditions Affecting 
Volunteer Service 

12133-1 Sponsors employment of volun¬ 
teer. 

1213.8- 9 Nondiaplanement of employees and 

Impairment of contracts of serv¬ 
ice. 

1213.8- 3 Nonappropriate assignments. 

1213.8- 4 Political activities and limitation 

of unlawful activities. 

12133-5 Nondiscrimination. 

12133-8 Religious activities. 

12133-7 Evaluation. 

12133-8 Limitation on labor and anti-labor 
activity. 

1213.8- 9 Loans and debts. 

Subpart G—Miscellaneous 

1213.7- 1 Student loan deferral*. 

1213.7- 2 Death benefits. 

1213.7- 3 Firearms. 

Authority : Sec*. 121. 122. 402 (12) and 
(14) and 420 of Pub. L. 93-113, 87 SUL 395, 
400, 401. 407 and 414. 

Subpart A—General 
§ 1213.1—1 Introduction. 

(a) flection 122(a). Part C. of the Do¬ 
mestic Volunteer Service Act of 1973 (the 
Act). Pub. L. 93-113. 87 SLnt. 401. au¬ 
thorizes the Director of ACTION to con¬ 
duct and to make contracts for special 
volunteer programs to encourage wider 
volunteer participation on a full-time 
basis to strengthen and supplement ef¬ 
forts to meet a broad range of human, 
social, and environmental needs, particu¬ 
larly those related to poverty. The AC¬ 
TION Cooperative Volunteer Program 
(ACV) is one of these special volunteer 
programs. It provides full-time volunteer 
service opportunities for individuals In 
assignments with nonprofit and public 
agency sponsors involving a broad range 
of human, social, and environmental 
needs, particularly those related to pov¬ 
erty. Organizations wishing to become 
sponsors enter Into an agreement with 


ACTION to share expenses associated 
with ACV volunteer assignments. The 
sponsor's share consists of reimbursing 
ACTION for the direct costs of volunteer 
support. Le. allowances, stipend and 
oilier direct benefits. 

ib» Section 122(b) requires that the 
assignment of ACV volunteers be on such 
terms and conditions as the Director 
shall determine. 

(O Section 122(c) provides that the 
Director may provide to persons serving 
as full-time volunteers in a program of at 
least one year's duration such allowances 
and stipends as he determines are neces¬ 
sary. The kinds and amount of such al¬ 
lowances and stipends may not exceed 
those authorized to be provided to VISTA 
volunteers (Part A, Title I, Pub. L. 93- 
113). 

Subpart B—Description of Volunteer 
Service 

§ 1213.2—1 Enrollment and duration of 
service. 

ACTION enrolls an individual in ACV 
during the preservice processing It pro¬ 
vides. Such enrollment is for a period 
comprising the time of such processing. 
ACTION preservice orientation, and a 
on-ycar assignment to a project. 

§1213.2—2 Provisional \oluntrrr*. 

Individuals are considered to be pro¬ 
visional volunteers during the period of 
pre-service processing and ACTION pre- 
scrvicc orientation. They have all the 
rights and benefits and are subject to all 
the duties of volunteers, except as ex¬ 
pressly provided in these regulations or 
where It would appear from the language 
of a section of the regulations to be in¬ 
appropriate. 

§ 1213.2—3 Extcmiiua of •rrrice and re- 

enrollment. 

In certain situations, a volunteer may 
have his period of volunteer service ex¬ 
tended for not more than one year, at 
the request of a sponsor and the con¬ 
currence of the appropriate ACTION 
Regional Director. 

A volunteer may only be reenrolled 
for a period of at least one year. A 
sponsor must request the reenrollment 
and it must be approved by the appro¬ 
priate ACTION Regional Director. No 
volunteer may serve for more than a total 
of five years in full-time volunteer pro¬ 
grams under Title I of Pub. L. 93-113. 

Such extensions and reen Tollmen ts 
may be for the same or different projects 
and may include interregional and intra- 
regional transfers. 

§1213.2—4 Living fondiliom. 

To the extent practicable volunteers 
arc expected to make a personal commit¬ 
ment to live among and at the economic 
level of the people served by the project 
in which the volunteer works. The spon¬ 
sor will Insure that this commitment is 
observed. 

§ 1213.2— 5 Role of tl»c volunteer. 

The volunteer's assignments are car¬ 
ried out under the auspices of the 
sponsor. The volunteer assumes a ‘ live- 
in** obligation carrying his work into all 
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facets of community life and social ac¬ 
tivity. He Is available for service without 
regard to regular working hours seven 
days a week, except for periods of 
approved leave. 

Subpart C—ACTION Provided Volunteer 

Support 

§1213.3—1 Financial impport. 

(a) Food and lodging. Each ACV vol¬ 
unteer receives from ACTION a food and 
lodging allowance approximately com¬ 
mensurate with the actual standard of 
living of the residents of the community 
to which he is assigned. The amount of 
this allowance is determined by the Re¬ 
gional Office after consultation with the 
sponsor. 

<b> Personal living allowance . AC¬ 
TION also provides each volunteer a 
personal living allowance of S75 per 
month. It Ls intended to cover incidental 
expenses and local travel. 

(c) Adjustment allowance. At the 
beginning of service, a volunteer may 
receive from ACTION an adjustment 
allowance when necessary to cover the 
initial cost of securing and setting up 
living quarters. Such an allowance is 
usually provided only to volunteers who 
serve outside their home area. It is not 
usually available to volunteers recruited 
locally for an assignment in their home 
or nearby communities. 

<d> Stipend. At the conclusion of the 
term of service, each volunteer receives 
a stipend of $50 for each month of serv¬ 
ice on ea ACV project. Volunteers may 
be authorised to make bi-weekly allot¬ 
ments from the stipend, not in excess 
of $12.50, in extraordinary circumstan¬ 
ces. These may include allotments for 
obligations Incurred prior to service for 
family support, insurance or loan pay¬ 
ments and income taxes. 

(e) Provisional volunteers. Provisional 
volunteers do not receive any allowances 
nor do they accrue stipends. During the 
period they are provisional volunteers 
their food and lodging is provided by 
ACTION and they receive a nominal 
amount of money for living expenses. 

(f) Eme rgencies. In case of emergen¬ 
cies. ACTION may provide the volunteer 
with assistance and support to prevent 
injury or hardship to him, including a 
$500 advance against allowances and 
stipends due the volunteer or to be paid 
subsequently to him during his volunteer 
service. 

(g) No dependent support. ACTION 
assumes no financial responsibility for 
a non-volunteer spouse, a volunteer's 
children or other dependents. 

§ 1213.3—2 Transportation. 

ACTION will be responsible for pro¬ 
viding the volunteer with needed trans¬ 
portation for the following purposes: 

(a) To, and when appropriate, from 
volunteer/sponsor staging; 

(b) To the pre-service processing site, 
whether it is the ACTION Regional Of¬ 
fice or any other designated facility; 

<c> To the project site following com¬ 
pletion of pre-service processing, and at 
the beginning of the volunteer's terms of 
service; 
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(d) For the return trip from the proj¬ 
ects site to the volunteer's home of rec¬ 
ord following completion of service; 

(e) Whenever necessary to enable the 
volunteer to travel outside the geographic 
area to which he has been assigned when 
he does so at. the request of the 
Government; 

(f) When approved in cases of emer¬ 
gency. 

For the purpose of (d) of this section, 
the term "home of record" shall be 
either: 

(1) The legal residence of the volun¬ 
teer’s parent or legal guardian if the 
volunteer had been residing with the 
parent or legal g uard ian immediately 
prior to entering ACTION service, or if 
the volunteer was a full-time student 
whose permanent residency was with the 
parent or legal guardian. 

(2) The residence established by the 
volunteer while attending c olleg e imme¬ 
diately prior to entering ACTION. 

(3) The residence established by the 
volunteer while employed immediately 
prior to entering ACTION. 

(4) The legal residence established by 
the volunteer for purposes of voting and/ 
or payment of state tax. 

Each volunteer must specify a home 
of record at the time he is enrolled. Sub¬ 
sequent modification of the home of rec¬ 
ord may be authorized In certain cir¬ 
cumstances at the discretion of the 
Regional Director. 

§ 1213.3-3 Ileallli support. 

ACTION'provides ACV volunteers with 
a health benefits program at no cost to 
tho volunteers. 

Coverage Includes most medical and 
surgical costs, hospitalization, prescrip¬ 
tion drugs, and emergency dental care. 
ACTION reserves the right to alter the 
extent, or the method of providing health 
care for volunteers. In nonemergency 
situations, the Regional Office must clear 
hospitalization or other serious (in excess 
of $150) treatments. 

§ 1213.3—i Legal support. 

ACTION will pay certain legal ex¬ 
penses where volunteers are involved in 
criminal or civil Judicial or administra¬ 
tive proceedings to the extent provided 
In Part 1220. 

§ 1213.3—5 Insurance. 

(a) ACV volunteers are covered by the 
Federal Employees Compensation Act. 
This provides a broad-based workmen’s 
compensation-type coverage for volun¬ 
teer job-related accidents and occupa¬ 
tional sickness. 

(b> ACV volunteers cue also Federal 
employees for Lae purpose of the Federal 
Tort Claims Act. Any third-party claims 
for injury or damage to property arising 
out of the volunteer's Job-related activ¬ 
ities will be treated as claims against tho 
United States. 

§ 1213.3-6 Leave. 

(a) Vacation leave . Once on the Job 
for four months, an ACV volunteer corns 
one day of leave for each full month of 
service up to a maximum of seven days, 
including one weekend. No leave ls to 
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be granted during the last month of 
sendee, except for emergencies. During 
leave, the volunteer's regular support 
allowances are continued. No leave may 
be taken without the approval of the 
sponsor. 

(b) Emergency leave. Should a mem¬ 
ber of a volunteer's immediate family— 
spouse, mother, father, sister, brother, 
child or guardian—become critically ill 
or die. emergency leave may be granted 
by the sponsor for a period of up to ono 
week. Any additional time requires the 
approval of Uie ACTION Regional Office. 
It does not count against vacation leave. 
The volunteer will be paid for transpor¬ 
tation by the fastest scheduled carrier 
to and from the emergency site and for 
actual travel expenses incurred, but not 
in excess of those authorized in standard 
government travel regulations. 

§ 1213.3—7 Federal umirc. 

8ection 415(c) of the Act provides that 
should an ACV volunteer subsequently 
enter Federal service, his period of vol¬ 
unteer service counts as a like period of 
Federal service for certain purposes, in¬ 
cluding Job security and retirement 
benefits. 

§1213.3-0 Loot property. 

(a) The Regional Director may at his 
dLscretion reimburse volunteers or train¬ 
ees for or replace lost, damaged, or 
stolen property; cash representing cer¬ 
tain allowances; and equipment and sup¬ 
plies if. (1) reimbursement is essential to 
the volunteer's capacity to serve effec¬ 
tively in his particular assignment for 
the duration of his service, and (2) the 
loss, damage, or theft did not result from 
the volunteer's negligence. 

<b> Lost or stolen cash may be reim¬ 
bursed only if it represents the volun¬ 
teer's food and lodging or living allow¬ 
ance or other payments essential to the 
volunteer's service. Lost or stolen cash 
representing payment of stipend or vaca¬ 
tion allowances will not be reimbursed. 

<c> No reimbursement will be made for 
luxury items, such as photographic or 
phonographic equipment or Jewelry. 

Subpart D—Sponsor Provided Volunteer 
Support 

§ 1213.4—1 Training. 

<a) The sponsor is fully responsible for 
designing and implementing a program 
of in-service training which will com¬ 
pletely equip the volunteer to perform 
the tasks to which he has been assigned. 

(b) In-service training will be con¬ 
ducted by the sponsor in accordance 
with plans agreed upon during the pro¬ 
gram development process, and sub¬ 
mitted to ACTION as part of the agree¬ 
ment. Those plans must be tailored to 
the volunteer's needs for additional skills 
and information In the performance of 
assigned tasks. 

§ 1213.4—2 Supervision. 

The sponsor has the sole responsibility 
for providing appropriate supervision, 
leadership, and direction to the volun¬ 
teers in conformance with the plan pre¬ 
pared In cooperation with ACTION and 
submitted with the project proposal. The 
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plan is to be executed In such a manner 
that the volunteers can attain project 
goals within the proposed time frame. 

§ 1213.4—3 Job-related transportation. 

The sponsor is responsible for deter¬ 
mining the job-related transportation 
needs of the volunteer. The volunteers 
arc expected to use public transporta¬ 
tion In connection with their work when¬ 
ever it is available and adequate. When 
it Is not, the sponsor shall provide suit¬ 
able private transportation, including 
obtaining and maintaining motor ve¬ 
hicles for the job-related use of the vol¬ 
unteers as appropriate. Whether the 
sponsor purchases vehicles or obtains 
them through a leasing arrangement, he 
is responsible for monitoring the use of 
those vehicles and restricting the use of 
transportation provided to volunteers 
to work on the project. The volunteer and 
the sponsor arc Jointly responsible for 
compliance with all state ar.d local laws 
concerning vehicle registration, opera¬ 
tor licensing, and financial responsibility 
on any private vehicles used by the 
volunteer, either as part of his work as¬ 
signment or for persona] convenience. 

§ 1213.4—1 Supplim and equipment 
and oilier facilities*. 

The sponsor is responsible for pro¬ 
viding most Job-related support involv¬ 
ing facilities, equipment, and consumable 
supplies needed by the volunteer, includ¬ 
ing telephone and secretarial support. 

g 1213.4-3 Emergencies. 

In case of emergencies In which it is 
not possible for ACTION to provide a 
volunteer with the necessary assistance 
and support in time to prevent injury or 
hardship to him. the sponsor may furnish 
the needed assistance, including an ad¬ 
vance of up to $500 from its own funds 
to the volunteer. 8uch advances, how¬ 
ever. should be cleare d in advance by 
telephone with the ACTION Regional 
Director or designee. 

Subpart E—Administrative Hold, Griev¬ 
ances, Removal, Resignation, Suspen¬ 
sion and Termination 

§1213.5—1 Admini*trativc bold. 

(а) Volunteers will to placed in Ad¬ 
ministrative Hold 8tatus under the fol¬ 
lowing circumstances: 

(1) No placement after training. 

(2) Pending transfer to a new project. 

(3) Leave taken for personal reasons 
in excess of the seven days for vacation 
leave, seven days for emergency leave, 
seven days for extension beyond three 
months, and fourteen days for rccn- 
rollment. 

(4) Absence from project site without 
authority of the sponsoring organiza¬ 
tion. 

(5) During termination action. 

(б) Arrest and placement in Jail with¬ 
out bail, depending on nature of charges. 

(7) Removal from site at request of 
sponsoring organization, pending deci¬ 
sion on transfer to new assignment. 

<b) Exceptions to these guidelines 
must be authorized by the Regional Di¬ 
rector. Volunteers may be placed in Ad- 
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ministrative Hold status for up to 30 
days. In exceptional circumstances, the 
Regional Director may extend this pe¬ 
riod of time as appropriate. The Regional 
Director may modify any and all allow¬ 
ances, including stipend, when a volun¬ 
teer is placed in Administrative Hold 
status. 

§1213.5—2 Volunteer grievanrr*. 

(a) At times, a volunteer will consider 
that he has been adversely affected in 
come matter arising out of his work situ¬ 
ation or the terms and conditions of his 
service. The Volunteer Grievance Proce¬ 
dure. Part 1211, furnished to each volun¬ 
teer, applies to certain of these matters. 
This procedure is applicable to situations 
in which the volunteer believes there has 
been a deviation from, misinterpretation 
or misapplication of laws, regulations, 
policies or procedures governing his 
service. 

(b) The Grievance Procedure estab¬ 
lishes a formal and informal mechanism 
to resolve such problems. The informal 
mechanism alms to resolve disputes at 
the level of the sponsor and the state 
program officer. The formal part of the 
Grievance Procedure provides a hearing 
in certain cases and includes appeals to 
ACTION'S national office in Washington. 

(c) The procedure that the sponsor 
employs at the Informal stage of the 
ACTION Grievance Procedure will also 
be used for any disputes between the 
sponsor and a volunteer not involving a 
law or regulation or on ACTION policy 
and procedure. 

§ 1213.5-3 Ilcftignntion. 

A volunteer may resign at any time, by 
notifying the sponsoring organization 
and the Regional Office. When practi¬ 
cable. thirty days advance notice should 
be given to insure that the departure will 
be only minimally disruptive to the proj¬ 
ect. In case of resignation, all outstand¬ 
ing advances, including unearned vaca¬ 
tion allowances, are deducted from the 
volunteer’s stipend. The volunteer re¬ 
ceives his final stipend check three to 
five weeks after regional submi ssio n of 
the termination papers to ACTION/ 
Washington. 

§ 1213.5—1 Sponsor rcqucul for removal 
of volunteer. 

The sponsoring organization may re¬ 
quest ACTION to remove a volunteer 
whose performance In its view is unsatis¬ 
factory at any time. Before resorting to 
a formal request for removal the sponsor 
should contact the appropriate ACTION 
state official to seek help in trying to re¬ 
solve any problem with a volunteer. The 
sponsor may then prepare a written re¬ 
quest for removal and submit It to the 
Regional Office. ACTION may. depend¬ 
ing on the circumstances, follow one of 
three courses of action: (a) suspend the 
volunteer, <b) terminate him, or (c) 
transfer him to another project 
§ 1213.5—5 Su*|H*n*ion and termination. 

<a) Carnes. ACTION may suspend or 
terminate a volunteer for any of the 
following reasons: 


cl) Conviction of any criminal offense 
under Federal, state, or local statute or 
ordinance; 

(2) Violation of any provision of the 
Domestic Volunteer Service Act of 1973, 
or any ACTION policy, regulation or in¬ 
struction ; 

<3> Failure, refusal or inability to per¬ 
form prescribed project duties as out¬ 
lined in the project proposal and directed 
by the sponsoring organization to which 
the volunteer is assigned; 

<4) Involvement in activities which 
substantially Interfere with the volun¬ 
teer’s performance of his/her duties on 
the project; 

(5) Intentional false statement, omis¬ 
sion. fraud, or deception in obtaining se¬ 
lection as a volunteer; 

<6> Any conduct on the part of the 
volunteer which substantially dimin¬ 
ishes his/her effectiveness as a volunteer; 

(7) Inability to perform the project 
duties because of serious illness, medical 
(Usability, or pregnancy, as determined 
by the attending physician, in accord¬ 
ance with ACTION policy; 

<8) Lack of a viable Job for which the 
volunteer is qualified if the initial Job 
assignment ends or is terminated prior 
to completion of a period of service; 

(9) Unsatisfactory Job performance. 
Procedures for the suspension and ter¬ 
mination of volunteers are contained in 
Part 1212. 

<b) Suspension. Volunteers may be 
s uspe nded for up to 30 days to enable 
ACTION to determine whether termi¬ 
nation proceedings should bo started 
against the volunteer. Suspension is not 
warranted if sufficient evidence exists to 
start termination proceedings. 

(c) Termination of or refusal to re¬ 
new ACTION/sponsoring organization 
agreement. It the Memorandum of 
Agreement between ACTION and a spon¬ 
soring organization is terminated or not 
renewed, a volunteer who is removed 
from the project and whose removal 
was not caused by conduct which would 
otherwise be grounds for termination is 
entitled to the foUowlng administrative 
considerations: 

(1) Reassignment to another project 
where possible. 

(2) If reassignment Is not possible at 
the time of project close-out. and if the 
volunteer wishes to resume service (pro¬ 
vided that his/her Job performance has 
been satisfactory), he/she may, at the 
discretion of the Regional Director, re- 
c.lve special consideration for reinstate¬ 
ment as soon as an appropriate slot la 
open. 

If a volunteer wishes, he/she my termi¬ 
nate without prejudice in the event that 
a Memorandum of Agreement between 
ACTION and the sponsor Is terminated. 

<d) Deselection of a provisional vol¬ 
unteer, The Regional Director may de¬ 
select a provisional volunteer on the 
grounds listed In paragraph (a) of this 
section or for a failure to meet training 
or selection standards during pre-service 
orientation. Procedures for such dcse- 

<a) No person with responsibilities in 
lection are contained in Part 1212. 
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Subpart F—Special Conditions Affecting 
Volunteer Service 

§ 1213.6—1 Sponsor’# employment of 
loluntm. 

ACV volunteers make a commitment 
to one full year of ACTION service. Simi¬ 
larly. ACTION asks that the sponsor 
on his part must honor the spirit of that 
commitment and refrain from offering 
fully paid employment to volunteers dur¬ 
ing their first year of service. Volunteers 
% may not perform services or duties or 

engage in activities for which the spon¬ 
sor receives or requests any compensa¬ 
tion. Volunteers may not receive any 
other compensation, directly or Indi¬ 
rectly, from a sponsor while serving as 
a volunteer. 

g 1213.6-2 Nondtuplorrmenl of em¬ 
ployees and impairment of ronlnict* 
of service. 

An A CV volunteer's assignment Is 
limited to activities that would not other¬ 
wise be performed by employed workers 
and which will not supplant the hiring 
of or result in the dtsj lacement of em¬ 
ployed workers, or impair existing con¬ 
tracts for service. (Part 1216 implements 
this provision.) 

§ 1213.6—3 Ncmnppropriatc alignment*. 

(a) An assignment is not appropriate 
for a volunteer if: 

(1) The service, duty, or activity is 
principally administrative or clerical, or 

(2) The volunteer is not directly in 
contact with groups or Individuals who 
arc to be served by the project or is not 
performing sendees, duties, or engaged 
in activities which are authorized under 
section 122(a) of the Act. 

g 1213.6—1 Political activities and limi¬ 
tation of unlawful activities. 

(a) A CV volunteers are covered by the 
Hatch Act to the same extent as Federal 
employees. This Act prohibits volunteers 
from engaging in partisan political ac¬ 
tivities of any sort at any and all times 
during their terms of service, Including 
periods of ofilcia) leave. 

(b) Section 403 of Pub. L. 03-113 re¬ 
quires that a sponsor's project be oper¬ 
ated in such a manner as to avoid in¬ 
volvement of A CV volunteers in any 
partisan or nonpartisan political activity 
in an election for public or party office, 
voter transportation during elections, 
and voter registration drives. 

(c) While engaged In carrying out 
their duties volunteers may. as a port 
of the project, participate in lawful and 
nonpolitlcal demonstrations and protest 
activities which are approved by the 

^ sponsor as a part of Its project activity 

and which are not in violation of any 
ACTION policies. 

§ 1213.6-3 Nomii*rrinmi*l»on. 

* Part 1203 provides regulations con¬ 

cerning nondiscrimination in ACTION 
programs and activities, 
the operation of an ACV project shall 
discriminate with respect to such pro¬ 
gram because of race, creed, belief, color, 
national origin, sex, age, or political 
affiliation. 
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§1213.6—6 Rcligioui nrliviliuu 

Volunteers will not give religious in¬ 
struction, conduct worship services, or 
engage in any other religious activity as 
port of their duties. Volunteers who serve 
in an institution that gives religious in¬ 
struction or engages in other religious 
activities will not be used as replace¬ 
ments for regular personnel of the insti¬ 
tution. For example, volunteers assigned 
to serve in a program conducted under 
the auspices of a church-related school 
may not be used as substitutes for regular 
teachers In the school. They may. how¬ 
ever. work in new programs which are 
carried on in addition to the school's 
regular programs and which are con¬ 
ducted in conformance with the above 
restrictions. 


§ 1213.6-7 Evaluation. 

<a> On a quarterly basis and two 
months prior to the termination of a 
volunteer's year of service, and at any 
other time which circumstances may 
dictate, ACTION may inspect that por¬ 
tion of a project with which the volunteer 
is involved. The purpose of the inspec¬ 
tion will be to independently observe and 
judge the extent to which the volunteer's 
work has contributed to the objectives of 
the program described In the project 
proposal. 

(b> The sponsor is expected to co¬ 
operate fully with ACTION representa¬ 
tives, and ACTION will in turn review 
results of the evaluation with the 
sponsor. 

§ 1213.6—8 limitation on labor and anti- 
labor activities. 

Volunteers may not engage in any ac¬ 
tivities. services, or duties which assist 
any labor or anti-labor organizing activ¬ 
ity. or related activity. 

§ 1213.6-9 I^Min# and debt*. 

(a) ACVs have the same legal and fi¬ 
nancial responsibilities as do all other 
persons. Volunteers ore encouraged to 
pay all legal debts promptly to avoid 
creating a situation which would impair 
the volunteer's ability to function. In 
cases of continued financial irresponsi¬ 
bility by a volunteer to the extent of 
embarrassment or adverse reflection 
upon the sponsor organization's project 
or ACTION, administrative or discipli¬ 
nary action may be taken by the Re¬ 
gional Office, up to and including termi¬ 
nation. where appropriate. 

(b) Volunteers are not authorized to 
obtain extension of credit by represent¬ 
ing themselves as a Federal Government 
employee. 

Subpart G—Miscellaneous 
§ 1213.7—1 Student loan deferral*. 

(a) The Higher Education Act of 1965. 
as amended, exempts full-time domestic 
volunteers from repayment of National 
Defense Education Act loans for a period 
of service not to exceed three years. 
Volunteers wishing to defer repayment of 
NDEA loans must obtain the necessary 
forms from their universities. Regional 
Offices are authorized to certify these 
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forms, but If the university or volunteer 
should submit the form to Headquarters 
for certification. It will be sent to 
the appropriate Regional Office for 
completion. 

(b> If the volu ntee r Is still In service 
at the time of ACTION'S certification, 
his anticipated termination date will be 
furnished to the lender. 

<c> Repayment of other college loans 
may also be deferred. These repayments, 
however, are deferred at the dLscretion 
of the lender. If the lender is willing to 
defer payment, volunteers must obtain 
the necessary forms from the lender and 
forward them to the Regional Office for 
certification. If forms are not available 
from the lender, a letter to the univer¬ 
sity or lender may be prepared certifying 
the dates of the volunteer's service. 

§ 1213.7—2 Death benefits. 

In case of the death of a volunteer 
away from his home 6t record, certain 
costs associated with transportation of 
the body are reimbursable either under 
the Fed eral Employees Compensation 
Act or ACTION policy. Volunteers whose 
death results from personal injury or 
illness sustained in the performance of 
his project duties are eligible for reim¬ 
bursement of certain funeral expenses. 
Monthly benefits for eligible dependents 
of deceased volunteers may be available 
under the Federal Employees Compen¬ 
sation Act. In certain other unusual cir¬ 
cumstances. payment of certain funeral 
expenses for volunteers not meeting the 
above requirements may be authorized. 

§ 1213.7—3 Firearm*. 

ACTION volunteers may not normally 
possess, use. or carry firearms. If a 
volunteer wishes to keep firearms for 
hunting, approval must be obtained from 
the sponsor. State Program Director and 
the ACTION Regional Director in the 
region where the volunteer is assigned. 
The volunteer must request approval for 
possession or use of firearms from his 
sponsor and his State Program Director. 
If he receives their approval, his request 
may then be considered by his ACTION 
Regional Dire ctor. If approval Is granted 
by the ACTION Regional Director, the 
volunteer must adhere to all state and 
local regulations relating to the posses¬ 
sion and use of firearms. 

(PH Doc.76-6031 Filed 3-6-75:8:45 am | 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

IFCC 74-1221| 

PART 15—RADIO FREQUENCY DEVICES 
Reorganization of Rules 

In the matter of revision of Part 15 to 
conform it to Subpart J of Part 2 and to 
reorganize the rules therein. 

1. This order revises Part 15 to conform 
the equipment authorization procedures 
therein to the revised procedures recently 
adopted in our Report and Order on 
Equipment Authorization of RF Devices 
(39 FR 5912). 
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2. On July 5. 1908. section 302 was 
added to the Communications Act of 1934 
os amended (47 USC 302).* * This legisla¬ 
tion authorized the Commission to make 
reasonable regulations governing the In¬ 
terference potential of equipment ca¬ 
pable of causing harmful Interference to 
radiocommunications and to apply these 
regulations, to the manufacture. Import, 
sale, offer for sale, shipment, or use of 
the subject equipment. The first step in 
the implementation of this authority was 
the.adoption of what are referred to as 
our marketing regulations. 1 These regu¬ 
lations. c odifie d as $ 2.801 ct seq. of our 
rules (47 CFR 2.801 et seq.), make it il¬ 
legal to market equipment capable of 
causing harmful interference unless any 
required equipment authorization (type 
approval, type acceptance or certifica¬ 
tion) has first beer, obtained, or where 
no equipment authorization is required, 
the equipment compiles with the ap¬ 
plicable technical specifications pre¬ 
scribed by the Commission. 

3. The Commission’s new marketing 
strictures have had a significant impact 
on manufacturers of RF devices covered 
by our rules since marketing operations 
involving such equipment cannot be 
Initiated prior to the receipt of the req¬ 
uisite equipment authorization from the 
Commission. Additionally, the Commis¬ 
sion’s marketing rules have brought a 
number of equipment firms within the 
Commission’s equipment authorization 
program who were not previously In¬ 
volved. This is attributable to the fact 
that, whereas equipment authorization 
was on a voluntary basis with respect to 
manufacturers producing equipment 
prior to the effective date of the market¬ 
ing rules, it is now mandatory. Moreover, 
In an effort to reduce to tolerable levels 
the conditions of “spectrum pollution” or 
“electromagnetic smog,” the Commission 
will be taking an Increased role in the 
regulation of RF devices with an Inter¬ 
ference potential for which the Commis¬ 
sion does not presently prescribe tech¬ 
nical standards. 

4. The Commission delineated its pro¬ 
cedures for applying for and granting 
mandatory equipment authorizations in 
Its rule making proceeding in Docket No. 
19356.* The rules adopted in this proceed¬ 
ing * spell out In detail how to apply for 
the required equipment authorization. 
They also indicate the applicant’s rights 
and responsibilities under this program. 
The next phase In this program is to 
conform the Commission’s operating 
regulations to these procedures. This Or- 


* Pub. L. 90-370, approved July 5, 1968. 82 
Btat. 290. 

•Docket No. 18426. Report and Order 
adopted May 13. 1970; 35 FR 7894; 23 FCC 
2d 79. 

•Docket No. 19356; In the matter of 
amendment of Parts 0 and 2 of the rulea 
relating to equipment authorization of RP 
devices. Notice of Proposed Rule Making 
adopted November 24, 1971 (36 PR 23313). 
Report and Order adopted February 8, 1974 
(39 PR 5012). Memorandum Opinion and 
Order adopted July 23, 1974 ( 39 PR 27799). 

• 47 CPR 2.901-2.1065 Inclusive. 
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der accomplishes this for Part 15. Addi¬ 
tional action with respect to other parts 
of our regulations is under consideration. 

5. At the same time. Part 15 is being 
restructured to make it easier to find the 
regulations applicable to a particular 
type of equipment. Furthermore, mate¬ 
rial is Incorporated In tha revised Part 
15 to formali.:e pracliccs and policies 
(with respect to certification) that have 
heretofore been spelled out in individual 
letters or In bulletins or other publica¬ 
tions issued by the Commission. Tims, 
the revised Part 15 includes regulations 
setting out In d:tail the information to 
be included in a report of measurements 
that must accompany each application 
for certification. 

6. In the Order that promulgated the 
procedural rules, 1 the Commission also 
ordered that bilateral certification for 
low power communication devices go into 
effect on September 1, 1974* 1 The 
term “bilateral certification” was used 
in this Order to distinguish the n.w, 
mandatory certification procedure from 
self certification which was required for 
most low power communication devices. 
Under self-certification, the manufac¬ 
turer certificated to the user that the 
equipment complied with FCC require¬ 
ments. Under the new, bilateral certifica¬ 
tion procedure, the manufacturer files 
an application for, and the Commission 
grants certification after a review of the 
data shows that the equipment can be 
expected to comply with our technical 
specifications. In the Part 15 revised 
rules, appended hereto, the adjective 
“bilateral” is dropped and the term “cer¬ 
tification" is used without modifiers for 
this procedure. 

7. The dale September 1. 1974 when 
certification was to have become man¬ 
datory for low power communication de¬ 
vices was stayed by Order * of the Com¬ 
mission “for a period of six months or 
such earlier date as may be specified in 
the Order that revises Part 15.” Accord¬ 
ingly It is ordered that certification for 
low power communication devices shall 
become effective for such devices manu¬ 
factured after April 1, 1975.* 

8. It appears that no objections will 
be raised as a result of the formalization 
of the practices and policies (with re¬ 
spect to certification) that have been 
previously spelled out in bulletins (OCE 
Bulletin 24) or other Commission pub¬ 
lications. Thus, prior notice of proposed 
rulemaking Is unnecessary, and its is¬ 


• Footnote 4 aupra. 

• Docket No. 19356, Report and Order, para¬ 
graph 61. 

1 Except for low power communication de¬ 
vices and restricted radiation devices subject 
to | 15.7, other equipment regulated by Part 
15 was already required to be certificated by 
the Commission. 

• Order in Docket No. 10366 adopted August 
28. 1974. 

• Under the proscription in I 2.803 of our 
marketing rules (footnote 2 supra). It wUl 
be Illegal to import, ship, sell or otherwise 
market low power communication devices on 
or after April 1, 1976 without a grant of cer¬ 
tification therefor issued by the Commis¬ 
sion. 


suance would be contrary to the public 
Interest and would further delay these 
procedural revisions. 10 

9. Authority for this revision Is con¬ 
tained in section 4(1), 302 and 303<r) of 
the Communications Act of 1934. as 
amended. Since the instant revision re¬ 
organizes Part 15 editorially or conforms 
the regulations therein to those adopted 
in Docket No. 19356 under established 
rulemaking and effective date provisions, 
advance notice under 5 UJB.C. 553(b) is 
not required. 

10. In view of the above. If it ordered, 

effective April 1. 1975 that Part 15 is re¬ 
vised ns set out below. 0 

(8*». 4, 303. 43 Stat., as amended. 1066. 
1082, sec. 302. 82 Stat., 290; 47 US.C. 154. 
290, 303) 

Adopted: November 12, 1974. 

Released: March 7,1975. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Part 15 is amended ns follows. 

A. Subpart A is amended as follows. 

1. Section 15.1 is revised to read as 

foliates: 

§ 15.1 Scope of tin* part. 

(a) An incidental and restricted radia¬ 
tion device may be operated under the re¬ 
strictions and provisions set forth in this 
part without an individual license. The 
operation of an incidental or restricted 
radiation device not in accordance with 
the provisions herein Is prohibited by 
section 301 of the Communications Act 
of 1934, as amended. 

Not*. —The provision* of an authorized 
radio service may permit the use of on inci¬ 
dental or restricted radiation device but 
only in accordance with an Individual license 
and the restrictions set forth In the rules of 
such authorized radio service. 

(b) The requirements, technical speci¬ 
fications, and equipment authorization 
procedures for an incidental and re¬ 
stricted radiation device, which apply to 
the marketing of such a device, are set 
forth herein. The manufacture and 
marketing of such a device without prior 
Commission authorization is prohibited 
by section 302 of the Communications 
Act of 1934, as amended. 

2. Section 15.2 Is revised to read ns 
follows: 

§ 15.2 Special Temporary Authority. 

(a) A petition for rulemaking request¬ 
ing an amendment to permit the opera¬ 
tion of an incidental or restricted radia¬ 
tion device in a manner Inconsistent with 
this part and not in accordance with the 
provisions of some other rart of this 
chapter may be accompanied by an ap¬ 
plication for Special Temporary Author¬ 
ization to operate the device on a devel¬ 
opmental basis where it can be shown 
that such temporary operation would aid 
in final determination os to whether the 
proposed rule should be adopted, and 


" 5 U.8.C. 553(b). 
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that such temporary operation would 
otherwise be In the public interest. 

(b> The Commission will, in excep¬ 
tional situations, consider an individual 
application for a special temporary au¬ 
thorization to operate an incidental or 
restricted radiation device not conform¬ 
ing to the provisions of this part, where 
it can be shown that the proposed opera¬ 
tion would be in the rublic interest, that 
it is for a unique type of station or for 
a type of operation which is incapable 
of establishment as a regular service, find 
that the proposed operation cannot 
feasibly be conducted under this part. 

3. In paragraph (e) of § 15.4, delete 
(Reserved) and iasert the following text 
and note. As amended 4 15.4(e) reads as 
follows. 

§ 15.4 General definitions. 

• • • • • 

(e) Marketing. As used in this part, 
marketing shall Include sale or lease, of¬ 
fer for sale or lease, advertising for sale 
or lease, the import or shipment or other 
distribution for the purpose of sale or 
lease or ofTer for sale or lease. 

Nora—In the foregoing aale (or lease) 
shall mean sale (or leare) to the user or a 
vendor who In turn sells (or leases) to the 
user. Sale shall not be construed to apply to 
devices sold to a cecond party for manufac¬ 
ture or fabrication Into a device which is 
subsequently sold (or leaded) to the user. 


4. A new § 15.25 is inserted to read as 
follows: 

g 13.23 Operating requirementst Inci¬ 
dental radiation device. 

An incidental radiation device shall be 
operated so that the radio frequency en¬ 
ergy that is emitted does not cause 
harmful Interference. In the event that 
harmful Interference is caused, the op¬ 
erator of the device shall promptly take 
steps to eliminate the harmful interfer¬ 
ence. 

B. Subpart B Is amended as follows: 
the present title and 4 15.31 are deleted: 
a new title and new 44 15.32-15.49 are 
inserted. As amended Subpart B reads as 
follows: 

Sub part 0—Administrative Provision* 

8ec. 

15.31 | Reserved ] 

1532 Cross reference. 

15.33 Marketing of an RP device. 

15.34 Certification. 

15.35 Type approval. 

15 30 (Reserved | 

15.37 Submission of equipment for testing. 

15.38 Description of measurement facilities. 

15.39 | Reserved J 

15.40 j Reserved) 

16.41 Identification of an authorized device. 

15.42 (Rcrorvcd) 

15.43 j Reserved) 

15.44 Technical Report. 

16.45 Expository statement required. 

16.48 Photographs required. 

15.47 | Reserved) 

16.48 Private label device—Multiple llsUng 

of a device. 

15.49 Changes in an authorized device. 
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Subpart B—Administrative Provision* 
g 13.31 l Reserved ] 

§ 15.32 Cross reference. 

The provisions of Subpart J of Part 2 
of tills chapter shall apply to devices op¬ 
erating under this part. 

§ 15.33 Marketing of an RF device. 

A devloe subject to regulation under 
this part may be marketed only pursu¬ 
ant to the provisions of Subpart I of 
Part 2 of this chapter. 

g 15.31 Certification. 

(a) When the rules in this part re¬ 
quire a device to be certificated, appli¬ 
cation therefor shall be Hied on Form 
722 pursuant to the procedures set out in 
Subpart J of Part 2 of this chapter. 

<b> The application shall be accom¬ 
panied by: 

(1) Fees pursuant to Subpart G of 
Part 1 of this chapter. 

<2) A technical report pursuant to 
f 15.44. 

(3) An expository statement pursuant 
to 415.45. 

(4) Photographs pursuant to 4 15.46. 

(5) A report of measurements pursu¬ 
ant to the rules governing the particular 
device. 

§ 15.35 Type approval. 

When the rules In this part require a 
device to be type approved, application 
therefor shall be filed on Porm 729 pur¬ 
suant to the procedures set out In Sub¬ 
part J of Part 2 of this chapter. 

g 15.36 [ Reserved! 

g 15.37 Submittikm of equipment for 
testing. 

(a) An applicant for. or a grantee of. 
an equipment authorization for a device 
subject to regulation under this part, 
shall make such a device available to 
the Commission for testing upon reason¬ 
able request. 

(b) Such devices will be tested to ver¬ 
ify data submitted by the applicant or 
grantee and/or to verify that devices be¬ 
ing marketed under an equipment au¬ 
thorization continue to comply with the 
applicable regulations In this part. 

(c) Expenses involved in shipping the 
device to the Commission and in its re¬ 
turn shall be borne by the applicant for, 
or grantee of. the equipment authoriza¬ 
tion. 

§ 15.38 Description of measurement 
facilities. 

(a) Each person making measure¬ 
ments to be filed with an application for 
certification of a device subject to regu¬ 
lations under this part, shall file a de¬ 
scription of his measurement facilities 
with the Commission. 

(b) The description shall include the 
following information: 

(1) Location of the test site. 

(2) Physical description of the test 
site accompanied by photographs 8" by 
10" In size. Smaller photographs may be 
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submitted if they clearly show the re¬ 
quired details and are mounted on full 
sizo sheets of paper. 

(3) Drawing showing the dimensions 
of the site, the physical layout of sup¬ 
porting structures and all structures 
within 5 times the distance between the 
measuring set and the device being 
measured. 

(4) Description of supporting struc¬ 
tures used to support the device being 
measured and the test Instrumentation. 

(5) List of measuring equipment used. 

<6> Information concerning tho cali¬ 
bration of the measuring equipment, 
i.e. when the equipment was last cali¬ 
brated and frequency of calibration. 

<7> A statement Indicating whether 
this facility is available to do measure¬ 
ment work for others on a contract basis. 

(c) This information shall be kept 
current at all times. At least every three 
years, the organization filing the data 
shall advise that the data on file is cur¬ 
rent. 

§ 15.39 I Reserved] 

§ 15.40 [IWrvcd] 

§ 15.41 Identification of an authorized 
device. 

(a) Each device authorized under a 
Grant of Certification or a Grant of Type 
Approval Issued under this part shall bo 
labelled pursuant to Subpart J of Part 
2 of this chapter. 

<b) Additional labelling requirements 
are set out in the rules governing tho 
specific device. 

§ 15.12 (Renervedl 
§ 15.43 [Reserved J 
§ 15.44 Technical report. 

Each application for certification shall 
include a technical report containing 
the following Information: 

(a) The full name and mailing address 
of the manufacturer of the device. 

(b) Trade name. If any. under which 
the device will be marketed. 

(c) Model number. 

(d) List any additional model numbers 
and/or trade names under which the de¬ 
vice will be marketed. 

<e> For a device other than an FM or 
TV broadcast receiver, attach a copy of 
the installation and operating instruc¬ 
tions furnished to the user. A draft copy 
of such instructions may be submitted 
with the application, provided a copy of 
the actual document to be furnished to 
the user is submitted as soon as it Is 
available. 

8 15.45 Expository statement required. 

Each application for certification shall 
be accompanied by an expository state¬ 
ment as follows: 

(a) FM. AM/FM or TV broadcast re¬ 
ceiver which does not use standard JFs: 
If the broadcast receiver does not use an 
IF of 10.7 MHz for FM reception, or an 
IF of 41.25/45.75 MHz for TV reception, 
state the IFs that are used. 
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(b> Television broadcast receiver: A 
statement reg ardin g the comparable ease 
of tuning of UHP with respect to VHP 
pursuant to i 15.68. 

<c) Muttiband broadcast receiver: For 
a receiver that Includes reception ca¬ 
pability in communications bands in 
addition to the FM. AM/FM or TV 
broadcast bands, attach a statement in¬ 
dicating the tuning range of each band 
in the receiver, the tuning range of the 
oscillator in each band, the IF used for 
each band, and a block diagram show¬ 
ing the signal path and the frequency 
at each block. 

<d) Receiver other than a broadcast 
receiver: A statement indicating the 
tuning range of each band, the tuning 
range of the oscillator in each band, the 
IF used for each band, and a block dia¬ 
gram showing the signal path and the 
frequency at each block. 

(e> Device other than receiver: A 
block diagram showing the signal path 
and frequency at each block. The dia¬ 
gram should also indicate the tuning 
range of each band in the device, the 
tuning range of the oscillator in each 
band, and the frequency of the IF ampli¬ 
fier for each band. The tuning range of 
a fixed tuned device is the range of 
frequencies over which it can be tuned 
without replacement of colls, capacitor 
or other circuit dements or subassem¬ 
blies. Attach a statement describing how 
the device operates. The statement 
should Include a circuit diagram, a 
description of the circuitry in the device, 
and a description of the antenna and 
ground system, if any, used with the 
device. 

§ 15.16 Photograph* required. 

(a) For a receiver attach a photograph 
showing the general appearance of the 
receiver and the controls available to the 
user. If this photograph does not show 
the required identification in sufficient 
detail so that the name and model num¬ 
ber can be read, attach a second photo¬ 
graph giving this detail. If the device Is 
a TV receiver and the channel readout 
provision is not dear on these pho¬ 
tographs attach an additional photo¬ 
graph clearly showing the channel 
readout provision. 

<b> For a device other than a receiver, 
attach a sufficient number of photo¬ 
graphs to clearly show the exterior ap¬ 
pearance. the construction, the compo¬ 
nent placement on the chassis and the 
chassis assembly. The exterior views shall 
show the overall appearance, the an¬ 
tenna used with the device, the controls 
available to the user, and the required 
Identification label in suffident detail so 
that the name and model number can be 
read. 

<c) Photographs should be 8" by 10" 
In sloe. Smaller photographs may be sub¬ 
mitted provided they are sharp and clear 
and show the necessary detail and are 
mounted cm paper between 8 x 10*£ and 
8 Mi x 11 inches in size. In Heu of a 
photograph of the label, a sample label 
(or facsimile thereof) may be submitted 
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together with a sketch showing where 
this label will be placed on the equip¬ 
ment provided the label and sketch are 
mounted on a sheet of paper between 
8 x 10 Ms and 8% x 11 Inches in size. 

§ 15.47 l Referred | 

§ 15.4ft Private label device*—Mnltiplr 
Haling of a device. 

(a) When the same or essentially the 
same device will be marketed under more 
than one trade name or model number 
(as In the case of private label equip¬ 
ment), certification or type approval 
must be requested separately for each 
such additional trade name or model 
number. 

(b) If certification for additional trade 
namcs(s) or model number(s) is re¬ 
quested In the Initial application, a state¬ 
ment shall be Included describing how 
these additional devices differ from the 
basic device that was measured and stat¬ 
ing that the report of measurements 
submitted for the basic device, applies 
also to the additional devices. 

(c) If certification for additional trade 
name(s) or model number(s) is re¬ 
quested after the basic device has been 
certificated, the application may. in lieu 
of the report of measurement, be accom¬ 
panied by a statement including: 

<1) Name and model number of device 
for which measurements are on file with 
the Commission. 

(2> Date when certification was 
granted for the device listed under sub- 
paragraph (1> of this paragraph and the 
flic number of such grant. 

(3) Description of the difference be¬ 
tween the device listed under subpara¬ 
graph (1) of this paragraph and the 
additional device. 

(4) A statement that the report of 
measurements filed for the device listed 
under subparagraph (1) of this para¬ 
graph applies also to the additional 
device (s>. 

(d> The application shall be accom¬ 
panied by photographs pursuant to 
4 15.46. 

§ 15.49 Change* in an authorized device. 

(a) Changes in a type approved device 
may be made under § 2.967 of Part 2 
of this chapter. 

(b) Changes in a certificated device 
may be made under 12.1043 of Part 2 
of this chapter. 

C. Subpart C is amended as follows: 

§ 15.66 | Deleted] 

1. i 15.66 is deleted. 

2. In f 15.69 the present text is deleted 
and new text is inserted to read as 
follows: 

g 15.69 Certification of receiver. 

Every receiver that operates in the 
range 30-890 MHs shall be certificated 
pursuant to the procedures in Subpart B 
of this part to show that the receiver 
complies with the technical specifica¬ 
tions in this subpart. 

3. In 5 15.70. the present title and text 
are deleted and a new title and text are 
inserted to read as follows: 


g 15.70 ^ Comparability of tuning infor¬ 
mation to he ftubniittccl pur*aunt to 

g 15.45(b). 

In the case of a television receiver de¬ 
signed to meet the requirements of 
4 16.68, the information required by 
4 15.45(b) shall include the following: 

(a) A description of the basic mecha¬ 
nism for tuning the VHP and the UHP 
channels. 

(b) A description of the tuning aids 
provided in the receivers. 

(c> If the receiver uses a 70-position 
UHP detent tuner, measurements show¬ 
ing the tuning accuracy achieved. Meas¬ 
urements shall be made in accordance 
with the procedure set out in FCC Bul¬ 
letin OCE 30 available from the 
Commission. 

<d) A statement certifying that the 
receiver meets the requirement of 5 15.68. 

4. In 4 15.71, the present text Is de¬ 
leted and new text Is inserted to read as 
follows: 

g 15.71 Identification of certificated re¬ 
ceiver. 

Each certificated receiver shall be 
identified pursuant to rection 15.41 and 
shall bear a statement that the receiver 
complies with the requirements of this 
part. 

5. A new section 15.7G is inserted to 
read as follows: 

g 15.76 Report of measurement*: FM 
broadcast receiver. 

The report of measurements for an FM 
broadcast receiver or the FM broadcast 
band In a multiband broadcast receiver 
shall include the following: 

(a) Specific Identification of the re¬ 
ceiver that was measured including the 
name and address of the manufacturer, 
the applicant for certification (if dif¬ 
ferent). the trade name (if any), the 
model number and the serial number (if 
any). 

(b) The measurement procedure that 
was used, pursuant to f 15.75. 

(c) Measurements of the level of 
radiated RF energy with the receiver 
tuned to three points, one near the top, 
one near the middle and one near the 
bottom of the tuning range 88-198 
MH 2 . The report shall show the fre¬ 
quency to which the receiver was tuned 
and for each, the frequency and am¬ 
plitude of each emission detected that is 
within 20 dB of the limits in S 15.63(a). 
The report shall also state that the 
spectrum was checked from 25 to 1000 
MHz for each frequency to which the re¬ 
ceiver was tuned and that all emissions 
not reported were more than 20 dB 
below the permitted level. 

<d) Measurement of the level of con¬ 
ducted RF energy fed back into the 
power line, if the receiver is operated 
from the power lines of a public utility 
system. The report shall show the fre¬ 
quency to which the receiver was tuned 
and shall state the level of conducted 
RF energy at 10.7 and 21.4 MHz and the 
frequency and amplitude of any other 
emission detected that is within 20 dB 
of the limits in ft 15.63(b). The report 
shall also state that the spectrum was 
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checked from 0.45 to 25 MHz and that all 
emissions not reported were more than 
20 dB below the permitted level 

Non:—A report of measurement* on an 
Industry standardized reporting form will 
be accepted aa meeting the requirements 
cf this section. One such form will be found 
in El A Consumer Products Engineering Bul¬ 
letin No. 4 available from Electronic Indus¬ 
tries Association. 2001 Eye Street NW.. Wash¬ 
ington. D C. 20000. 

6. A new section 15.77 is Inserted to 
read as follows: 

g 15.77 Heport of measurement*: TV' re¬ 
ceiver. 

The report of measurements for a TV 
broadcast receiver or the TV band in a 
multiband broadcast receiver shall in¬ 
clude the following: 

(a) Specific identification of the re¬ 
ceiver that was measured including the 
name and address of the manufacturer, 
the name of the applicant for certifica¬ 
tion (if different), the trade name (If 
any), the model number, and the serial 
number (If any). 

(b) The measurement procedure that 
was used, pursuant to $ 15.75. 

(c> Measurements of the level of radi¬ 
ated RF energy with the receiver tuned 
to each VHP channel and to the ten 
oscillator frequencies in the UHF band 
listed in 9 15.63(c). The report shall state 
the level of radiation nt the oscillator 
fundamental for each VHF channel and 
that at the fundamental of the ten UHF 
oscillator frequencies. The report shall 
also state that the second harmonic radi¬ 
ation of each of the VHF oscillator fre¬ 
quencies had been checked and shall 
Indicate the frequency and amplitude of 
the highest such second harmonic. The 
report shall indicate the average of the 
amplitudes of the ten UHF oscillator 
frequencies. 

(d) Measurement of the level of con¬ 
ducted RP energy fed back into the 
power line, if the receiver is operated 
from the power lines of a public utility 
system. Hie report shall include the level 
of conducted RF energy at 3.58 MHz. 4.5 
MHz. 7.16 MHz and 0.0 MHz and the fre¬ 
quency and amplitude of any other emis¬ 
sion detected that is within 20 dB of the 
limits in 9 15.63(b). The report shall also 
state that the spectrum was searched 
from 0.45 to 25 MHz and that all emis¬ 
sions not reported were more than 20 dB 
below the permitted level. 

Not*.—A report of measurement! on an 
industry standardized reporting form will be 
accepted *5 mooting the require menu of this 
•cotton. One such form will be found In El A 
Consumer Product* Engineering Bulletin No. 
4 available from Electronic Industrie* Asso¬ 
ciation. 2001 Eye 8 t. NW , Washington, D C. 
20006. 

(e) In lieu of the point by point meas¬ 
urements required by paragraph (d) of 
this section, the applicant may submit a 
photograph of a spectrum analyzer dis¬ 
play covering the bond 0.45 to 25 MHjl 
S uch a photograph must show a fre¬ 
quency scale at the bottom and a scale 
calibrated In microvolts (or In dB pro¬ 
vided the value of 0 dB Is stated) at the 
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left side. A statement accompanying the 
photograph shall indicate the sweep rate 
and the bandwidth of the analyzer. 

7. A new 9 15.78 is inserted to read as 
follows: 

g 15.78 Report of measurements: Multi- 
band broadmst receiver. 

The report of measurements for a 
multiband broadcast receiver, i.e. a re¬ 
ceiver that includes reception capability 
in communication bands as well as in one 
or more broadcast bands, shall include 
tho following: 

(a) If the receiver includes reception 
capability in the FM broadcast band, a 
report of measurements pursuant to 
9 15.76. 

(b) H the receiver includes reception 
capability of TV channels, a report of 
measurements pursuant to 9 15.77. 

<c) For each communication band, a 
report of measurements pursuant to 
9 15.79. 

8. A new 5 15.79 is inserted to read as 
follows: 

g 15.79 Report of measurements t Re¬ 
ceivers oilier than FM or TV. 

The report of measurements for a re¬ 
ceiver other than a FM or TV broadcast 
receiver and for each band In the range 
30-800 MHz in a multiband broadcast 
receiver shall Include the following: 

(a) Specific identification of the re¬ 
ceiver that was measured including the 


Frequency lo whirls Fiwjuiwy of Distance *t 
lunc'J im-gaium) emiwfoa wtiich tnrosurtxl 
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name and address of the manufacturer, 
the name of the applicant for certifica¬ 
tion (if different), the trade name (if 
any). the model number and the serial 
number (If any). 

(b) The measurement procedure that 
was used, pursuant to 9 15.75. 

(c) Measurements shall be reported 
separately for each band to which the re¬ 
ceiver can be timed. The number of bands 
shall bo determined by the marking on 
tho tuning dial regardless of the actual 
construction. Lc. If the receiver includes 
a band which actually tunes from A to 
B, but the dial shows this as two separate 
bands A-C and C-B, n separate report of 
measurements shall be required for each 
of the bands A-C and C-B. 

(d) Measurement of the level of ra¬ 
diated RF energy with the receiver tuned 
to at least the minimum number of fre¬ 
quencies in each band specified in the 
following schedule. 


Width of I twin* Number of Location In 
rang* of each bond ln*qiw«K'l*» tuning range 


1MTT». I Middle. 

1 lo 10 Milt. 2 One near top. 

One near bottom. 

Over 10 Mill... 9 One near ton. 

One near middle. 
One near bottom. 


(e) Measurements of radiated RF 
energy shall be reported In tabular form 
as follows: 


Meter reading Field strength 

(note l) Note t Note 2 microvolt* per metre 
—melon (note X) 


Not* 1.— Specify unit* (microvolts per meter, decibel, etc.). 

Not* 2.—Indicate lire constant* or tarter* used to con vet l the meter reading to field strength at the distance specified 


in the mica. Indicate tlse units to each constant. 

Non 9.—Specify the distance In meter*. 

(f) For each frequency to which the 
receiver Is tuned, the report shall list the 
frequency and amplitude of each emis¬ 
sion whose amplitude is within 20 dB of 
the limits in § 15.63(a). In addition, the 
report shall state that for each frequency 
to which the receiver was tuned, the 
spectrum was searched from 25 to 1000 
MHz and that all emissions not reported 
were more than 20 dB below the limits 
in 9 15.63(a). 

Non.—If measurements are made with the 
receiver tuned to • frequency above 550 MHz, 
the spectrum ohatll also be searched above 
1000 MHz. at least up to the second harmonic 
of the oscillator frequency. 

(g) Conducted measurements shall be 
reported as follows: 

(1) At the IF and harmonics thereof 
in the range 0.45 to 25 MHz. 

<21 All other emissions within 20 dB 
of the limits in 9 15.63(b). 

(3) A statement that the spectrum was 
searched from 0.45 to 25 MHz and that 
nil emissions not reported were more 
than 20 dB below the limits in 915.63(b). 

D. In Subpart D, the word (Reserved) 
is deleted, and n new title and 99 15.101— 
15.143 are Inserted to read as follows: 

Subpart D—Low Powar Communication D# vices: 

General Requirement* 

Boo. 

16.10! Introduction. 

15.102 Cross reference. 


8 ec. 

15.103 Interference. 

16.104 Eavesdropping prohibited. 

15.105 Class B emission prohibited. 

15 106-15 110 | Reserved 1 

16.111 Operation below 1600 kHz. 

16.112 Alternative provisions for operation 

betwern 160-190 kHz. 

15.113 Alternative provUlotu for operation 

between 510-1600 kKz. 

15.114 | Reserved | 

16.115 Operation between 26,97-2727 MHz. 
15.110 Operation above 70 MHz. 

15.117-15.130 | Reserved | 

15.131 Certification required for device* 

that ore marketed. 

15.132 Identification required for devices 

that are marketed. 

16.133 Certification and identification re¬ 

quired for homo built device. 

15.134 |Reserved| 

15.135 Certification procedure: Device man¬ 

ufactured between December 31, 
1057 and April 1 . 1975. 

15.136 Location of certificate on device 

manufactured between December 
31. 1057 and April 1. 1976. 
15.137-15.140 | Reserved | 

15.141 Measurement procedure. 

16.142 Range of measurements. 

15.143 Report of measurements. 

Subpart D—Low Power Communication 
Devices: General Requirements 

g 15.101 Introduction. 

A low power communication device 
may be operated pursuant to the provi- 
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jrfons In this subpart or pursuant to the 
separate provisions for the specific de¬ 
vice in Subpart E of this port. 

$15*102 Ctom rt/ermcf. 

The provisions of Subparts A and B of 
this Part and Subpart J of Part 2 of this 
chapter shall apply to the operation of 
all low power communication devices. 

S 15*103 Interference* 

Notwithstanding the other require¬ 
ments of this part, the operator of a low 
power communication device, regardless 
of date of manufacture, which causes 
harmful interference to an authorized 
radio service, shall promptly stop oper¬ 
ating the device until the harmful In¬ 
terference has been limited. 

§ 15.101 Eavesdropping prohibited. 

As provided in S 15.11, the use of a low 
power communication device for eaves¬ 
dropping is prohibited* 

§15.105 Qom B emission prohibited. 

Operation of a low power communica¬ 
tion device that produces Class B emis¬ 
sions (damped waves) is prohibited* 

§§ 15.106-15.110 l Reserved 1 
§ 15.1 II Operation below 1600 kHz. 

A low power communication device 
may be operated on any frequency be¬ 
tween 10 and 490 kHz or between 510 and 
1000 kHz subject to the condition that 
the emission of RF energy on the funda¬ 
mental frequency or any harmonic or 
other spurious frequency does not exceed 
the field strength in the following table. 


Ftvqnenry 

(kJlohrrtej 

I>Ut nnor 
(meter*) 

FMd •frrnrth 
(micro rodu per meter) 

10 to M0 k Hr. 

loo 

2.400 Fftfle). 

5101© 1000 kllr... 

10 

24,000 F(kill). 


§ 15.112 Allcmaliw provision* for op¬ 
eration between 160 and 190 Lilt. 


In lieu of meeting the requirements 
of 115.111, a low power communication 
device may operate on any frequency in 
the band 160-190 kHz provided It meets 
all the following conditions: 

(a) The power input to the final radio 
frequency stage (exclusive of filament or 
heater power) does not exceed one watt. 

(b) All emissions below 160 kHz or 
above 190 kHz are suppressed 20 dB be¬ 
low the unmodulated carrier. 

(c) The total length of the transmis¬ 
sion line plus the antenna docs not ex¬ 
ceed 15 meters. 

§ 15.113 Alternative provision* for op¬ 
eration brtworn 510 and 1600 kll*. 

In lieu of meeting the requirements 
of 5 15.111, a low power communication 
device may operate on any frequency in 
the band 510-1600 kHz provided It meets 
all the following conditions. 

(a) The power input to the final radio 
stage (exclusive of filament or heater 
power) does not exceed 100 milliwatts. 

(b) The emissions below 510 kHz or 
above 1600 kHz arc suppressed 20 dB or 
more below the unmodulated carrier. 
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(c) The total length of the transmis¬ 
sion line plus the antenna, plus the 
ground lead (If used) does not exceed 
3 meters. 

(d> Low power communication devices 
obtaining their power from the lines of 
public utility systems shall limit the 
radio frequency voltage appearing on 
each power line to 200 microvolts or less 
on any frequency from 510 kHz to 1600 
kHz. Measurements shall be made from 
each power Une to ground both with the 
equipment grounded and with the equip¬ 
ment ungrounded. 

§15.114 [ Reserved 1 

§ 15.115 Operation between 26.97 ai&J 
27.27 Mil*. 

A low power communication device 
may operate within the band 26.97-27.27 
MHz (27.12 MHz + 150kHz) provided it 
complies with all the following require¬ 
ments: 

(a) The carrier of the device shall be 
maintained within the band 26.97-27.27 
MHz. 

<b) All emissions, including modula¬ 
tion products, below 20.97 MHz or above 
27.27 MHz shall be suppressed 20 dB or 
more below the unmodulated carrier. 

(c) The DC power input to the final 
radio stnge (exclusive of filament or 
heater power) shall not exceed 100 milli¬ 
watts. 

<d> The antenna shall consist of a 
single element that does not exceed 5 feet 
in length. 

Note.— A Notice of Proposed Rule Making 
In Docket 20119 adopted July 23, 1974 pro¬ 
poses to delete the band 2097-27.27 MHz and 
make available a new band at 49.9-50.0 Mils 
with slightly different technical spec 1Aca¬ 
tions, 

§ 15.116 Operation above 70 Mil*. 

A low power communication device 
may be operated on any frequency above 
70 MHz, subject to the following condi¬ 
tions: 

(a) The emission of RF energy on the 
fundamental frequency or any harmonic 
or other spurious frequency shall not ex¬ 
ceed the field strength In the following 
table: 

Field strength (^V/m 
Frequency (MHz): at JO m) 

70 to ISO. 50. 

130 to 174. 60 to 150 (linear in¬ 

terpolation) . 

174 to 200. 150. 

150 to 500 (linear 

260 to 470__ Interpolation). 

470 and above- 500. 

<b) The device is provided with means 
for automatically limiting operation so 
that the duration of each transmission 
shall not be greater than 1 second and 
the silent period between transmissions 
shall not be less than 30 seconds. 

Cc) The device shall be so constructed 
that tliere are no external or readily ac¬ 
cessible controls which may be adjusted 
to permit operation in a manner Incon¬ 
sistent with the provisions of this section. 


§§ 15.117-15.130 [Reserved] 

$ 15.131 Certification required for dr> 
vices that arc marketed. 

<a) The emission of RF energy on the 
manufactured between December 31. 
1957 and April I, 1975 which is marketed 
shall be self-certificated pursuant to the 
provisions of II 15.135 and 15.136. 

(b) A low power communication de¬ 
vice manufactured after April 1, 1975 
which is marketed shall be certificated 
pursuant to Subpart B of this part. 

§ 15.132 Identification required for de¬ 
vices that are marketed. 

A low power communication device 
manufactured after April 1, 1975 which 
Is marketed shall be identified pursuant 
to Subpart B of this part. Each device 
shall bear an identification label con¬ 
taining information shown in the sample 
label below. 

rcc 1Z3ENTXFICATTOM DATA 


(Nome) 

Model No.: _.......___ 

(Identifier) 

This device complies with FCC Rules Part 
15 as of date of manufacture. 


(Date of manufacture) 

fa) Name. This rhall include the trade 
name. If any and the name and address 
of the manufacturer or of the vendor 
provided the name of the latter was in¬ 
cluded In the application for certifica¬ 
tion. 

(b) Identifier . This is the model num¬ 
ber assigned to the device by the manu¬ 
facturer or applicant for certification 
and must be identical to that shown on 
the application for certification. This 
identifier must be preceded by the words 
"MODEL NO.". 

(c> Date. This is the month and year 
when the device was manufactured. If 
desired, this may be coded, provided the 
code therefor is filed with the application 
for certification. 

<d) For applications filed prior to 
April 1, 1975, the Commission will accept 
alternative methods of Identification 
provided the name pursuant to para¬ 
graph (a) of this section. th 2 number 
pursuant to paragraph (b) of this section 
and the date pursuant to paragraph (c) 
of this section are clearly identifiable, 
separate and distinct from any other 
name or number or designator on the 
equipment. 

§ 15.133 Certification and identification 
required for home btttll device. 

A person who constructs not more than 
five low power communication devices 
for his own use, and not for sale, need 
not meet the requirements of V 15.131 
and 115.132. In lieu thereof, he shnll at¬ 
tach to each such device a signed and 
dated label that reads as follows: 

1 have constructed this device for my own 
use. 1 have tested It and certify that it oom- 
plies with the applicable regulations of FCC 
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Rules Part 15. A copy of my measurements 
is in my possession and la available for In¬ 
spection. 


(Signature) (Date! 

g IS. 134 (IWnrdl 

g 15.135 fortification procedure: firrirc 
mnnafartarrd lielwtvn Orrnnlirr 31, 
1957 and April 1, 1975. 

A low power communication device 
manufactured between December 31, 
1957 and April 1. 1975 shnll be self-cer¬ 
tificated ns follows. 

(a) The owner or operator need not 
certificate his own low power communi¬ 
cation device. If It has been certificated 
by the manufacturer or distributor. 

(b) Where certification is based on 
measurement of a prototype, a sufficient 
number of units shall be tested to assure 
that all production units comply with the 
technical requirements of this subpart. 

(c) The certificate may be executed by 
a technician skilled In making and in¬ 
terpreting the measurements that are re¬ 
quired to assure compliance with the re¬ 
quirements of this part. 

(d) The certificate shall contain the 
following information: 

(1) The operating conditions under 
which the device Is intended to be used. 

(2) The antenna to be used with the 
device. 

(3) A statement certifying that the 
device can be expected to comply with 
the requirements of this subpar* under 
the operating conditions specified in the 
certificate. 

(4i The month and year to which the 
device was manufactured. 

g 15.136 Location of certificate on de¬ 
vice* manufactured between Decem¬ 
ber 31,1957 and April I. 1975. 

The certificate shall be permanently 
attached to the device and shall be read¬ 
ily visible for inspection. 

§g 15.137-15.140 UWrvcd] 
g 15.141 MciwnremefH procedure. 

(a) Any procedure acceptable to the 
Commission may be used to measure the 
RP energy emitted by a lower power 
communication device. 

(b) The procedure used at the FCC 
laboratory for type approval testing of 
a wireless microphone operating to the 
band 88-108 MHz is given to FCC Bul¬ 
letin OCE 19 available from the 
Commission. 

(c) The procedure for measuring the 
radiation of RP energy from the trans¬ 
mitter and receiver parts of a radio con¬ 
trol for a door opener is set out in FCC 
Technical Report T-70Q1 available from 
the Commission. 

§ 15.142 Range of measurement*. 

Measurements fo radiated energy from 
a low power communication device shall 
be made over the frequency range listed 
below. 
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Frequency band 
In wtUrn the 

device operate* 


Range of fre q u e ncy measurements 


Lowest frequency 


111*1*41 

"XT? 


Retow ItOOklU.. lOVIti ____ 20 

S&y? to 27.27 Lowwl Irnqurnry goiter- 4tiO 

Milt. sled In tbr dericr. 

TO toUB Mill_I»wr<*t frequency pence 1000 

tied tri the dark* or 3V 
Mltf whichever blower. 

KB to BOO Milt... Lowest frequency fetter- 2000 

•ted In the device or » 

Mllz whichever la lower. 

W> to tOOD MH« .. Lowest frequency genet- 5000 
•tod in the device or 100 
MU* whichever l* lower. 


g 15.143 Report of measurement*. 

The report of measurements for a low 
power communication device operating 
under the provisions of this subpart 
manufactured after April 1, 1975 shall 
include the following: 

(a) Specific identification of the de¬ 
vice that was measured including name 
and address of manufacturer, the name 
of the applicant for certification, if dif¬ 
ferent, the trade name if any. the model 
number, and serial number. If any. 

Cb) A detailed description of the meas¬ 
urement procedure that was used. If a 


published standard was used, reference 
to the standard is sufficient. If the stand¬ 
ard was not followed in every detail, de¬ 
scribe how the actual procedure used 
differed from that In the standard. 

<c) Date the measurements were made. 

(d) Location where the measurements 
were made, 

Norr.—A description of this measurement 
facility must be filed under f 1535. 

(e) Measurements shall be reported 
separately for each band In which the 
device can be operated with the device 
operating at the number of frequencies 
in each band specified in the following 
schedule. 


Frequency rarer* 

Number of 

Locution in the 

over which device 

frequencies 

range of opera Liu ti 

operates 



1 Mils .. 

1 

Middle. 

i le 10 Mils.. 

» 

One near top. 

One near bottom. 

Over 10 UH*. 

8 

One near top. 

One near middle. 



On* near bottom. 


(f) Measurements of radiated RF 
energy shall be reported in the following 
format: 


Frequency to which Fwjurnrv of Distance at Meter trading FV«W ftrrngth 

tuned ( me y hae t t) the which measured (note I) Note 2 Not* 2 lukrovotu per meter 

(uucthmx) ut—tueters loot* 2) 


Non I. —Specify units (microvolt* per meter, dl), etc.) 

Ncnn2.—liwUcfttr* the curat itntsur tarter* used tocouvrrt l be me tor reading to Sold strength al lb* tUrtinor specified 
In I hr rules. Indicate the units for each constant. 

Nuts Specify the dtslanrr tn nwtm. 


<g) Mean RF power output of the 
device. 

<h) Input power measured at the bat¬ 
tery terminals if battery powered or at 
power supply terminals if AC/DC line 
operated. 

(I) If the applicable regulation limits 
the power input, submit measurements 
showing the variation of the power Input 
with variation of battery or supply volt¬ 
age between 85 and 115 percent of the 
nominal rated supply voltage. 

(J) If the applicable regulation limits 
the level of radiated signal, submit meas¬ 
urements of radiation over the frequency 
range specified In 115.142. In addition, 
submit measurements to show the varia¬ 
tion of radiation level on the fundamen¬ 
tal with variation of supply voltage be¬ 
tween 85 and 115 percent of the nominal 
rated supply voltage. 

<k) The report shall be personally 
signed by the engineer taking responsi¬ 
bility for the accuracy of the measure¬ 
ments who shall certify to the accuracy 
of the measurements. If on employee of 
the applicant, the report shall so state. If 
employed by an engineering firm or lab¬ 
oratory, the report shall indicate the 
name and address of such firm. If self- 
employed. the report shall include the 
address of the engineer. 

E. In Subpart E, the title is amended, 
the present text Is deleted, and new 
Si 15.151-15.194 are inserted. As revised. 
Subpart E read as follows: 


Submit E—Low Power Communication 
Device*: Specific Device* 

See. 

15.151 Cress reference. 

15.152 Interference from a low power com¬ 

munication device. 

15.153 Claw B emission prohibited. 

16.154 Eavesdropping prohibited. 

Wnucucss MxcaorHOMV 

15.161 General technical provisions. 

15.162 Operation In the band 88-108 MHz. 

15.163 Equipment authorization required. 

15.164 Identification. 

Taj.vc etching Device 

15.171 General technical provisions. 

15.172 Operation In the band 38-41 MHz. 

16.173 J Reserved | 

15.274 Operation In the band 88-108 VIHi*. 

16.176 Custom buUt telemetering device In 

the band 88-106 MHz. 

15.176 Operation In the band 174-216 MHs. 

15.177 Equipment authorisation required. 

15.178 Identification. 

15.179 Report of measurements. 

Radio Coxt&ol roa a Dooa Onurn (Qaaagje 
D oot OrsNiai) 

16.181 General technical provisions. 

15.182 Operation above 70 MHs: Devices 

manufactured prior to July 15, 
1963. 

15.183 Operation above 70 MBx: Device 

manufactured between July 16, 
1063 and March 24, 1972. 

15.184 Operation above 70 MHz: Devices 

manufactured alter March 34, 
1971. 

15.185 Equipment authorization required. 

15.186 Identification. 
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Bee, 

15.167 Report of measurements. 

Dwicb That Mkasuiiks no Chasctcxxstxcs 

OF A MaTDLIAL 

15.191 General technical provisions. 

15.197 Alternative provisions. 

15.103 Certification required. 

16.194 Identification. 

Subpart E—Low Power Communication 
Devices: Specific Devices 

8 15.1 SI Cross reference. 

The provisions of Subparts A and B of 
this part and Subpart J of Part 2 of tills 
chapter shall apply to a low power com¬ 
munication device operating under this 
subpart. 

§ 15.152 Interference front a low power 
communication device. 

Notwithstanding the other require¬ 
ments of this part, the operator of a low 
power communication device, regardless 
of date of manufacture, which causes 
harmful interference to nn authorized 
radio service, shall promptly stop operat¬ 
ing the device until the harmful inter¬ 
ference has been eliminated. 

§ 15.153 CIam B cniUaion prohibited. 

Operation of a low power communica¬ 
tion device that produces Class B emis¬ 
sions (damped waves) is prohibited. 

§15.15-1 Eavesdropping prohibited. 

As provided by f 15.11 the use of a low 
power communication device for eaves¬ 
dropping is prohibited. 

WIRELESS MICROPHONE 
8 15.161 General technical provision*. 

A wireless microphone mny operate In 
any of the frequency bands listed under 
Subpart D of this part pursuant to the 
provisions therein. 

§ 15.162 Operation in the band 38-108 
MI lx. 

A wireless microphone mny operate on 
any frequency in the band 88-108 MHz 
provided It meets all the following con¬ 
ditions. 

(a) Emissions from the device shall bo 
confined within a band 200 kHz wide cen¬ 
tered on the operating frequency. The 
200 kHz band shall lie wholly within the 
frequency ragne 88-108 MHz. 

<b> The field strength of emissions 
radiated within the specified 200 kHz 
band shall not exceed 50 aV/m at a dis¬ 
tance of 15 meters from the device. 

(c> The field strength of emissions 
radiated on any frequency outside the 
specified 200 kHz band shall not exceed 
40 /xV/m at a distance of 3 meters from 
the device. 

(d) No antenna other than that fur¬ 
nished by the manufacturer shall be used 
with a type approved wireless micro¬ 
phone. 

(c) A type approved wireless micro¬ 
phone may not be used for two way com¬ 
munication. 

Not*.—T his regulation prohibits the use 
of a wireless microphone either for tho cx- 
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change of communication* between devices 
each operating in the band 88-108 MHz. or 
between devices one of which operates In 
the bond 88-108 MHz. 

(f) User of the device shall take ade¬ 
quate precautions to insure that harmful 
Interference is not caused to the recep¬ 
tion of transmissions from any FM or 
television broadcast station or any other 
class of station licensed by the Commis¬ 
sion. In the event that such interference 
does occur, operation of the wireless mi¬ 
crophone shall be promptly suspended 
and shall not be resumed until the inter¬ 
ference has been eliminated. The user of 
this device must accept any interference 
which may be caused by the operation of 
any licensed station operating in accord¬ 
ance with the terms of its license. 

§ 15.163 Equipment authorization re¬ 
quired. 

(a) A wireless microphone operating 
in the band 88-108 MHz shall be type 
approved pursuant to Subpart B of this 
part. 

Not*. —The receiver used with the wlreleaa 
microphone must be certificated pursuant to 
Subpart B to iihow compliance with Subpart 
C of this part. 

(b) A wireless microphone manufac¬ 
tured on or after Apri! 1, 1975, operating 
on any of the frequencies and under the 
technical specifications in Subpart D of 
this part, shall be certificated pursuant 
to Subpart B of this Part. 

(c) A wireless microphone manufac¬ 
tured between December 31, 1957, and 
April 1, 1975. operating on any of the 
frequencies and under the technical 
specification in Subpart D of this part, 
shall be self-certificated pursuant to the 
provisions of IS 15.135 and 15.136. 

§ 15.161 Identification. 

A wireless microphone shall be identi¬ 
fied pursuant to provisions of Subpart B 
of this part. 

Telemetering Device 
§ 15.171 General technical provision*. 

A telemetering device may operate in 
any of the frequency bands listed under 
Subpart D of this part, pursuant to the 
provisions therein. 

§ 15.172 Operation in the band 33—11 

Nfll. 

A telemetering device may operate In 
the band 38-41 MHz provided it meets 
all the following conditions. 

(a) The device is used only for the 
transmission of biomedical data. 

(b) Emissions from the device are 
confined within a 200 knz band which 
shall lie wholly within the frequency 
range 38-41 MHz. 

(c) The field strength of emissions 
radiated within the specified 200 kHz 
band shall not exceed 10 >iV/m at 15 
meters from the device. 

(d) The field strength of emissions 
radiated on any frequency outside the 
specified 200 kHz band shall not exceed 
10 pV/m at 3 meters from the device. 


§15.173 [Reserved] 

§ 15.174 Operation in the band 33-108 
MHz. 

A telemetering device may operate on 
any frequency In the band 88-108 MHz 
provided it meets all the following condi¬ 
tions. 

(a) Emissions from the device shall be 
confined within a band 200 kHz wide cen¬ 
tered on the operating frequency. The 
200 kHz band shall lie wholly within the 
frequency range 88-108 MHz. 

Norm.—To Insure that this requirement Is 
met. the carrier frequency must be main¬ 
tained within the bond 88.1 107.9 Ml U. 

<b) The field strength of emissions 
radiated within the specified 200 kHz 
band shall not exceed 50 *V/m at 15 
meters from the device. 

<c) The field strength of emissions 
radiated on any frequency outside the 
specified 200 kHz band shall not exceed 
40 *iV/m at 3 meters from the device. 

(d> No antenna other than that fur¬ 
nished by the manufacturer shall be used 
with a type approved telemetering de¬ 
vice. 

(e) The device shall not be used for 
two way communication. 

<f> User of the device shall take ade¬ 
quate precautions to insure that harmful 
interference Is not caused to the recep¬ 
tion of transmissions from any FM or 
television broadcast station or any other 
class of station licensed by the Commis¬ 
sion. In the event that such interference 
does occur, operation of the telemeter¬ 
ing device shall be promptly suspended 
and shall not be resumed until the inter¬ 
ference has been eliminated. The user of 
the device must accept any Interference 
which may be caused by the operation 
of any licensed station operating in ac¬ 
cordance with the terms of its license. 

§ 15.175 Custom built trlemrtcriiig dew • 
vice in the band 83-108 MHx. 

A custom built telemetering device 
used for experimentation by an educa¬ 
tional institution need not be type ap¬ 
proved, Provided: 

(a) The device complies with the 
technical requirements of I 15.172 (a) 
through (c) Inclusive. 

(b) The educational institution noti¬ 
fies the Engineer In Charge of the local 
FCC office, in writing, in advance of op¬ 
eration. The notice shall include: 

(1) The dates and place where the 
device will be operated 

<2) The purpose for which the device 
will be used 

(3) A description of the device in¬ 
cluding the operating frequency, RP 
power output, and antenna 

(4) A statement that the device com¬ 
plies with the technical provisions of 
f 15.172 (a) through (c) inclusive. 

g 15.176 Operation In the band 174— 
216 MHx. 

A telemetering device may operate In 
the band 174-216 MHz provided It meets 
all the following conditions. 

(a) The device is used only for the 
transmission of biomedical data. 
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<b) Emissions from the device are con¬ 
fined within a 200 kHz band which shall 
lie wholly within the frequency range 
174—216 MHz. ^ # . , 

(c) The field strength of emissions 
radiated within the specified 200 kHz 
band shall not exceed 150 uV/m at 30 
meters from the device. 

<d> The field strength of emissions 
radiated on any frequency outside the 
specified 200 kHz band shall not exceed 
15 uV/m at 30 meters from the device. 

§ 15.17/ Equipment not liorUa lion re¬ 
quired. 

(a) A telemetering device operating in 
the band 86-108 MHz. other than a cus¬ 
tom built device operating under 5 15.174. 
shall be type approved pursuant to Sub¬ 
part B of this part. 

(b) A custom built telemetering de¬ 
vice operating under $ 15.175 shall file 
the notice prescribed therein with the 
Engineer in Charge of the local FCC 
office. 

(c> A biomedical telemetering device 
operating in the bands 38-41 or 174— 
216 MHz that was manufactured after 
April 30. 1972 shall be certificated pur¬ 
suant to Subpart B of this part. 

<d) The receiver associated with a 
radio telemetering device must be sep¬ 
arately certificated pursuant to Subpart 
B to show compliance with 8ubport C of 
this part. 

§ 15.173 Identification. 

(a) A telemetering device shall be iden¬ 
tified pursuant to the provisions of Sub¬ 
part B of this part. 

(b) A biomedical telemetering device 
operating under 9 15.171 or * 15.176 shall 
bear a label containing the following in¬ 
formation. 

(1) Name pursuant to | 2.1045<a) of 
this chapter. 

(2) Model number pursuant to f 2.1045 
(b) of this chapter. 

(3) The following statement: This de¬ 
vice complies with FCC Part 15, Opera¬ 
tion is subject to the following two con¬ 
ditions: (1) This device may not cause 
harmful interference and (2) This de¬ 
vice must accept any interference that 
may be received, including interference 
that may cause undesired operation. 

(4) The date of manufacture: Tills 
information may be Inscribed as the 
month and year of manufacture, or 
coded at the manufacturer’s option, pro¬ 
vided the key to the code is submitted 
with the application for certification. 

§ 15.179 Report of mraiiureiTimtn. 

The report of measurements for a bio¬ 
medical telemetering device operating 
under f 15.172 or I 15.176 shall report 
measurements pursuant to f 15.143. 
Radio Control for Door Opener 
(Oarage Door Opener Device) 

§ 15.131 General technical provision*. 

A radio control for a door opener may 
operate in any of the frequency bands 
listed under Subpart D of this part, pur¬ 
suant to the provisions therein. 


§ 15.182 Operation above 70 MHr: De¬ 
vice* manufactured prior to July 15, 
1963. 

A radio control for a door opener 
manufactured prior to July 15, 1963 
may be operated on any frequency above 
70 MHz provided it meets all of the fol¬ 
lowing conditions: 

(a) The emission of RF energy shall 
not exceed the following limits: 

Field strength UV/m 
Frequency (MHz): at 30 meters) 

70 to 130_ 50. 

130 to 174__60 to 150 (linear In¬ 

terpolation) , 

174 to 260 - 160. 

260 to 470__... 160 to 500 (linear In¬ 

terpolation) . 

Above 470-- 500. 

(b) The device Is provided with means 
for automatically limiting operation to a 
duration of not more than 1 second, not 
to occur more than once In 30 seconds. 

§ 15.ITS Operation above 70 Mil*: De- 
v!rev ma«aTortured brlvrrcn July 13, 
1963 and March 21, 1971. 

A radio control for a door opener man¬ 
ufactured between July 15. 1983 and 
March 24. 1971 may be operated on any 
frequency above 70 MHz provided it 
meets oil of the following conditions: 

(a) The emission of RF energy shall 
not exceed the following limits: 

Field strength (aF/in 
Frequency (UHs): at 30 meters) 

70 to 130- 60. 

130 to 174_ 50 to 150 (linear in¬ 

terpolation). 

174 to 260_ 150. 

260 to 470_- 150 to 500 (linear In 

terpolatlon). 

Above 470_.... 500. 


(b) Radiation from the transmitter or 
receiver part of the control must not fall 
within any of the following bands: 


u//s 

73 to 75 A 
108 to 118 
121.4 to 121.6 
242 8 to 243.2 
265 to 285 
328.6 to 335.4 
406 to 410 
606 to 614 
660 to 1215 
1400 to 1427 


MHm 

1635 to 1670 
3690 to 2700 
4200 to 4400 
4990 to 5250 
GHz 
10 68 to 10 70 
15.35 to 15.4 
10A to 12.4 
31-3 to 31-6 
83 to 90 


Not*. —A radiation level below 15 *V/m 
at 1 meter will be considered to meet thl* 
requirement. 

<c) The transmitter part of the con¬ 
trol is activated by a switch which auto¬ 
matically turns the transmitter off when 
released If not so activated, the control 
shall meet the duty cycle limitation In 
5 15 116(b). 

(d) The device shall be so constructed 
Uiat there arc no external or readily ac¬ 
cessible controls which may be adjusted 
to permit operation in a manner incon¬ 
sistent with the provisions of thLs section. 

g 15.184 Operation above 70 Mil*: Dr- 
vW* manufactured after March 2-4, 
1971. 


A radio control for a door opener man¬ 
ufactured after March 24, 1971 may op¬ 


erate on any frequency above 70 MHz 
provided it meets all the following con¬ 
ditions: 

(a) The device may be used only for 
the purposes of opening or closing a door 
and may not be used for voice transmis¬ 
sion or the transmission of any other 
type of message or information. 

(b) Emission of RF energy from the 
transmitter, as well as from the receiver 
part of the control, shall not fall within 
any of the bands listed below: 


MHz 

73 to 75 4 
106 to 118 
121.4 to 121 6 
242 8 to 243.2 
265 to 285 
328.6 to 336.4 
404 to 406 


Mils 

608 to 614 
000 to 1216 
1400 to 1427 
1535 to 1070 
2000 to 2700 
4200 to 4400 
4900 to 5250 


GHz 

40.68 to 10.70 31-3 to 31.5 

15-38^to 15.4 88 to 90 

193 to 19.4 

'Not*.— A radiation level below 15*V/m at 
l meter win be considered to meet this 
requirement. 


<c> Subject to the limitation In para¬ 
graph <b> of this section, emission of RF 
energy from the transmitter shall not 
exceed the levels given below when 
measured under open Held conditions as 
prescribed In FCC Technical Division 
Report T-7001 dated October 1. 1970 
available from the Commission. 


Frequency (MHz) 

Field strength at 30 
meters UV/m) 


130 to 174- 123. 

70 to 130,.._ 125 to 375 (linear 

Interpolation). 

174 to 260_ 376. 

260 to 470_ 375 to 1250 (linear 

Interpolation). 
Above 470-— 1250. 


(d> The transmitter part of the control 
shall be activated only by a switch which 
will automatically deactivate the trans¬ 
mitter when released. The switch shall 
be of such quality to insure reliable oper¬ 
ation for the expected life of the 
transmitter. 

115.185 Equipment authorisation 
required. 


(a) A radio control for a door opener 
operating above 70 MHz manufactured 
after March 24.1971 shall be certificated 
pursuant to Subpart B of this part. 

(b) A radio control for a door opener 
operating above 70 MHz under If 15.182 
or 15.183 shall be self-certificated pursu¬ 
ant to IS 15.135 and 15.136. 

(c) The receiver associated with a 
radio control transmitter for a door 
opener shall be certificated pursuant to 
8ubpart B to show compliance with Sub¬ 
part C of this part. 

§ 15.186 Identification. 

(a) A radio control device for a door 
opener shall be identified pursuant to the 
provisions of Bubpart B of this part. 

(b) The transmitter part and the re¬ 
ceiver part of the radio control for a 
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door opener operating under 8 15.184 
shall each bear a label containing the 
following information: 

<i> Name pursuant to 8 2.1045(a) of 
this chapter. 

(2) Model number pursuant to 8 2.1045 
<b> of this chapter. 

<3> The following statement: This de¬ 
vice complies with FCC Rules Part 15. 
Operation of this device is subject to the 
following two conditions: (1) This de¬ 
vice may not cause harmful interference. 
(2) Tills device must accept any inter¬ 
ference that may be received including 
interference that may cause uudesired 
operation. 

§15.187 Report of mrasurrrm nU. 

The report of measurements for a radio 
control for a door opener operating under 
8 15.184 shall cover the range of frequen¬ 
cies in 8 15.142 of this part and shall con¬ 
tain the information required by 8 15.143. 


§ 15.193 Certification required. 

(a) A device that uses RP energy to 
measure the characteristics of a material, 
that was manufactured prior to April 1, 
1975 shall be certificated pursuant to 
88 15.135 and 15.136. 

(b) A device that uses RP energy to 
measure the characteristics of a material, 
that was manufactured on and after 
April 1, 1975. shall be certificated pur¬ 
suant to Subpart B of this part. 

§ 15.191 Identification. 

A device that uses RP energy to meas¬ 
ure the characteristics of a material shall 
be identified pursuant to Subpart B of 
this part. 

P. Subparts P. G and H of Part 15 arc 
amended as follow’s: 

1. A new 8 15.302 is added to read as 
follows: 

§ 15.302 Crons reference. 


Device That Measures the Character¬ 
istics of a Material 

§ 15.191 General technical provision*. 

A device that uses RP energy to meas¬ 
ure the characteristics of a material may 
operate in any of the frequency bands 
listed under Subpart D of this Port pur¬ 
suant to the provisions therein. 

§ 15.192 Alternative provision*. 

A device that uses RP energy to meas¬ 
ure the characteristics of a material may 
operate in the frequency bands listed in 
paragraph (b) and pursuant to the provi¬ 
sions in this section. 

(a) A device operated pursuant to the 
provisions of this section may not be used 
for voice communications, or the trans¬ 
mission of any other type of message. 

(b) The device shall operate within 
the frequency bands: 

MHm j (Ha 

13.554 to 13 556 2400 to 2500 

20.96 to 27.20 5725 to 5375 

40.00 to 40.70 22000 to 22250 

090 to 940 ( See note > 

Not*.—T he frequency band 890-940 am* Is 
subject to change pursuant to the realloca¬ 
tion of frequencies that may be made In the 
band 806-900 MHz in the rule making pro¬ 
ceeding In Docket No. 18202. 

(c> The maximum level of emission 
from the device shall not exceed: 


ffaqurnry la 
Ux baotl 


Kmijaloa (microvolts per meter 
at SOmttm) 


On funds- On On 

mental harmonic other 
frequency frequencies frequencies 


n«4 tota.M*. 

IS 

as 

as 

».9fllo77-2H Mill.. 

S3 

1.0 

1.0 

40.00 to 40.79 Mill.. 

50 

1.5 

LI 

Above 800 Mill.... 

SOO 

sao 

U.0 


<d> The device shall be self-contained 
with no external or readily accessible 
controls which may be adjusted to permit 
operation in a manner inconsistent with 
the provisions of this section. Any an¬ 
tenna that may be used with the device 
shall be permanently attached thereto 
and shall not be readily modifiable by the 
user. 


The provisions of Subparts A and B 
of this part and Subpart J of Part 2 of 
this chapter shall apply to a field dis¬ 
turbance sensor operating under this 
subpart. 

§ 15.305 [Amended] 

2. In 8 15.305 delete NOTE. 

§15.30* [Amended] 

3. In five places In 8 15.309. replace 100 
feet with 30 meters. 

4. A new 8 15.312 is added to read as 
follows: 

§ 15.312 Cert ifi call on required. 

A field disturbance sensor shall be cer¬ 
tificated pursuant to Subpart B of This 
part. 

§ 15.313 [ Deleted 1 

5. Section 15.313 is deleted. 

6. A new 8 15.314 is added to read as 
follows: 

§15.314 Identification required. 

(a) A field disturbance sensor shall be 
identified pursuant to 8 15.41. 

(b) In addition to the name and iden¬ 
tifier required by 8 15.41 the identifica¬ 
tion label on a field disturbance sensor 
shall bear the statement: 

This device compiles with FCC Rules Part 
15. Operation of this device Is subject to the 
following two conditions: (1) This device 
may not cause harmful Interference. (2) This 
device must accept any Interference that 
may cause undeslred operation. 

§15.315 [ Deleted] 

7. Section 15.315 is deleted. 

8. A new 8 15.318 is added to read as 
follows: 

§ 15.318 Report of measurements. 

The report of measurements for a field 
disturbance sensor shall follow the for¬ 
mat and provide all the information re¬ 
quired by 8 15.143 over the frequency 
range specified In 8 15.317. Other report¬ 
ing formats may be used. If fully ex¬ 
plained by the engineer who prepared the 
report. 

9. A new 8 15.332 is added to read as 
follows: 


§ 15.332 (Vos* rrference. 

The provisions of Subparts A and B of 
this part and Subpart J of Part 2 of this 
chapter shall apply to an auditory train¬ 
ing system operating under this subpart. 

§ 15.343 [ Deleted ] 

10. Section 15.343 is deleted. 

11. Section 15.345 Is revised to read as 
follows: 

§ 15.315 Certification of receiver. 

A receiver operating In the range 30- 
890 MHz as part of an auditory training 
system shall be certificated pursuant to 
Subpart B of this part to show compli¬ 
ance with the technical specifications of 
this subpart. 

12. Section 15.347 Is revised to read as 
follows: 

§ 15.317 Fquipmcnt authorisation for 
transmitter. 

fa) A transmitter operating In the 
band 72-76 MHz or the 88-108 MHz as 
part of an auditory training system shall 
be type approved pursuant to Subpart 
B of this part. 

(b) A transmitter operated as part of 
an auditory training system on frequen¬ 
cies and under the technical specifica¬ 
tions In Subpart D of this part, manu¬ 
factured prior to April 1. 1975 shall be 
self certificated pursuant to Sections 
15.135-15.138. 

(c) A transmitter operated as part of 
an auditory training system on frequen¬ 
cies and under the technical specifica¬ 
tions of Subpart D of this part, manufac¬ 
tured after April 1, 1975 shall be certifi¬ 
cated pursuant to Subpart B of this part. 

§ 15.371 [IMctrdl 

13. Section 15.371 is deleted. 

§ 15.373 [ Deleted ] 

14. Section 15.373 Is deleted. 

15. A new section 15.402 is added to 
read as follows: 

§ 15.402 Ctom rcfrrrncf. 

The provisions of Subparts A and B 
of this part and Subpart J of Part 2 of 
this chapter shall apply to a Class I 
TV device operating under this subpart. 

16. In 8 15.411. paragraph (a) is re¬ 
vised to read as follows: 

§15.411 Type approval. 

(a) A Class I TV device shall be type 
approved pursuant to Subpart B of this 
part. 

17. Section 15.413 is revised to read as 
follows: 

§ 15.413 OrtifirnttoTi of liuill*ln Itmrr. 

If a Class I TV device Includes a built- 
in television tuner as part of Its design, 
the device must also be certificated pur¬ 
suant to Subpart B of this part to show 
that the television tuner complies with 
the requirements for a television receiver 
in Subpart C of this part, 

§15.419 [Amended] 

18. In 8 15.419 delete the sentence 
"(The distance x/2r In feet Is equal to 
157 divided by the frequency in MHz.) M 
at the end of the section. 

[PR Doc. 75-5075 Filed 3-0-75; 8:45 am] 
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Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY AD¬ 
MINISTRATION. DEPARTMENT OF 

TRANSPORTATION 

SUBCHAPTER D—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

| Docket No. MC-50; Notice No. 76-4] 

LIGHTWEIGHT VEHICLE OPERATIONS 
Exemptions 

The Director of the Bureau of Motor 
Carrier Safety is taking Anal rulemaking 
action on petitions for amendment of 
the Federal Motor Carrier Safety Regu¬ 
lations, which sought general relief from 
safety regulatory requirements for light¬ 
weight vehicle operations and drivers 
who drive lightweight vehicles iiuinter- 
state or foreign commerce. In this ac¬ 
tion, the Director is granting, in part, the 
petitions by creating limited exemptions 
for lightweight vehicle operations, essen¬ 
tially insofar as the Regulations require 
creation and retention of detailed safety 
records. In other respects, the Director, 
after due consideration, is not granting 
the relief requested. This decision has 
been taken after an in-dopth study of 
the Interests of all parties to the pro¬ 
ceeding. 

This proceeding was begun on July 17. 
1973. by the issuance of an advance no¬ 
tice of proposed rulemaking <38 FR 
196921, advising interested persons that 
the Bureau of Motor Carrier Safety had 
received petitions for rulemaking from 
private carrier associations and other In¬ 
terested parties seeking various forms of 
exemption for lightweight vehicles and 
their drivers. The advance notice solic¬ 
ited comment on the advisability of 
granting general and across-the-board 
exemptions from the regulations for 
commercial vehicles with a gross vehicle 
weight of less than 10.000 lbs., on the 
premise that regulating them was not 
necessary to effect a viable national com¬ 
mercial vehicle safety regulatory scheme. 
Pursuant to that notice, a series of three 
public hearings was held in Washington. 
San Francisco and Kansas City during 
1973 to provide a forum at which views 
on the proposals could be aired. Follow¬ 
ing these hearings a notice of proposed 
rulemaking was Issued on August 7, 1974, 
<39 FR 29195). This notice summarized 
the arguments in favor of a broad, gen¬ 
eral exemption and proposed the issu¬ 
ance of specific amendments to the 
Regulations which would institute such 
exemptions except for accident reports. 

Responses to the notice of proposed 
rulemaking involved a wide variety of 
views concerning the propriety of issu¬ 
ing a broad, general exemption for light¬ 
weight vehicles and the validity of the 
reluctance of the Bureau to Include the 
accident-reporting requirements of Part 
394 of the regulations among the pro¬ 
posed exempt categories. Opposition to 
the Institution of a special exemption for 
lightweight vehicles was expressed by the 
International Brotherhood of Teamsters 
(National), one of its locals, PROD. Inc.. 
United Parcel 8crvice. and a number of 
Individuals. The Vehicle Equipment 
Safety Commission and the Film, Air and 
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Package Carriers Conference expressed 
opposition to exempting lightweight 
vehicles and their drivers from specified 
provisions of the regulations. Proponents 
of the proposal generally reiterated the 
arguments made In their petitions and 
In responses to the advance notice. Those 
arguments in favor of a general exemp¬ 
tion for lightweight vehicle operations 
were summarized in the preamble to the 
notice of proposed rulemaking (39 FR 
29195) and need not be repeated here. 

Having considered the material sub¬ 
mitted orally and in writing in response 
to the above-cited notices, together with 
other available data, the Director has 
determined that issuance of a total ex¬ 
emption from the safety regulations for 
lightweight vehicle operations is not 
warranted. 

In reaching this determination, the 
Bureau began with the proposition that 
the Congress. In considering the National 
interest In the safety regulation of com¬ 
mercial interstate motor carrier opera¬ 
tions. intended to make the operations of 
lightweight motor vehicles in interstate 
or foreign commerce subject to Federal 
safety regulation. It has long been set¬ 
tled that the basic grant of authority in 
section 204 of the Interstate Commerce 
Act, 49 U.S.C. 304. to regulate hours of 
service of drivers, qualifications of 
drivers, and safety of operation and 
equipment of motor carriers who operate 
in interstate or foreign commerce in¬ 
cludes operations conducted with light¬ 
weight motor vehicles and Is not limited 
only to medium- and heavy-duty trucks 
and buses. See. e.g., ICC v. AAA Con 
Drivers Exchange . 340 F.2d 820 <2d Cir.) 
cert, denied . 381 U.S. 911 (1965). While 
it is true that the basic grant of regu¬ 
latory authority to the agency necessarily 
Includes the power to interpret the scope 
of such authority as conferred by the 
Congress, a heavy burden of proof rests 
upon those who would have the Bureau 
withdraw from exercising its full statu¬ 
tory jurisdiction over a class of motor 
carrier operations made subject to regu¬ 
lation by statute. That burden of proof 
has not been established in this 
proceeding. 

Examination of the various provisions 
of the Federal Motor Carrier Safety 
Regulations discloses a large number of 
rules which should, in the public inter¬ 
est. continue to be applicable to light¬ 
weight vehicle operations. The record 
of this proceeding discloses no persua¬ 
sive reason why the driver of a light¬ 
weight vehicle should not be physically 
qualified, just as drivers of other vehi¬ 
cles must be. Nor is there any valid rea¬ 
son why lightweight vehicles should not 
generally be driven in accordance with 
the driving rules set forth In Part 392 of 
the regulations. Exemption of drivers of 
lightweight motor vehicles from the sub¬ 
stantive hours-of-service restrictions in 
I 395.3 of the regulations would not only 
be detrimental to safe operations— 
since fatigue on the driver’s part creates 
a public risk regardless of the type of 
vehicle he 1s driving—but would aIso 
transgress a fundamental policy deel- 
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slon enacted by the Congress. That deci¬ 
sion is that the hours of employment of 
industrial employees in businesses af¬ 
fecting interstate or foreign commerce 
shall be limited by law for their protec¬ 
tion and the protection of the public. 
For the most part. thi3 Federal policy is 
embodied in the Fair Labor Standards 
Act. 29 U.8.C. 201 ct seq. In section 13(b) 
of the Act. 29 U.S.C. 213(b). Congress 
provided for a partial exemption for em¬ 
ployees with respect to whom the De¬ 
partment of Transportation ’’has power 
to establish qualifications and maximum 
hours of service” pursuant to section 204 
of the Interstate Commerce Act. Since 
the section 13(b) exemption is phrased 
In terms of the power to establish qual¬ 
ifications and maximum hours of serv¬ 
ice. an administrative exemption of a 
large class of employees <e.g., drivers of 
lightweight vehicles) from 4 395.3 of the 
Federal Motor Carrier Safety Regula¬ 
tions would leave them unprotected 
from hours-of-scrvlce requirements by 
either the Fair Labor Standards Act or 
the Federal Motor Carrier Safety Regu¬ 
lations. There is nothing in the record 
which would warrant creation of such a 
situation by administrative action. 

Proponents of an across-the-board 
exemption have said that the Bureau 
should not retain regulations which, be¬ 
cause of limitations on the Bureau's 
manpower and other resources, cannot 
be enforced by direct action. They note 
that the Bureau’s present program of 
surveillance of motor carriers docs not 
cover the thousands of small businesses 
that operate lightweight vehicles Inci¬ 
dental to their main business activity. 
Examples of these businesses include re¬ 
pair shops and retail establishments. 
The problem with this line of reasoning 
is that it does not recognize the second¬ 
ary impact of the Regulations. Even as¬ 
suming that no direct, coercive enforce¬ 
ment action or surveillance is taken with 
respect to this type of a motor carrier, 
the operative rules of tort law provide 
substantial Inducement for compliance 
with the safety regulations. This is the 
case because, under the law in effect In 
virtually all United States jurisdictions, 
proof in an action for damages arising 
out of a motor vehicle accident that a 
party’s operation of his vehicle was in 
violation of a statute or administrative 
regulations applicable to that party 
and Intended to protect the general pub¬ 
lic will either establish that party's neg¬ 
ligence per se or raise a strong presump¬ 
tion of negligence. Further, violation of 
the Federal Motor Carrier Safety Regu¬ 
lations on the part of a motor carrier 
during his operations may expose the 
carrier to liability under other Federal 
regulatory statutes. See Banyard v. 
NLRB. 505 F, 2d 342 (D.C. Cir. 1974). 1 


1 As one ccmmenter pointed out. exemp¬ 
tion of lightweight vehicles from the Fed¬ 
eral Motor Carrier Safety Regulations would, 
by operation of law, make the operators of 
such vehicles subject to regulation under 
the Occupational Safety and Health Act. 29 
US.C. 651 et seq See 20 US.C. 653(b) (1). 
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To suggest that It Is impractical to 
require a motor carrier to comply with a 
snfety regulatory scheme without having 
the resources of direct enforcement ac¬ 
tivities at the carrier fails to consider 
this important secondary impact. Ac¬ 
cordingly, the Director has determined 
on the record established in this proceed¬ 
ing that selective exemption of light¬ 
weight vehicle operations Is warranted 
and that total exemption has not been 
shown to be in the public interest A 
discussion of the specific areas of ex¬ 
emption follows. 

1. Definition of lightweight vehicle . 
Part 390 is being amended by adding a 
new definition of the term “lightweight 
vehicle** in 1390.17. This definition fol¬ 
lows that contained in the proposed rule, 
except that articulated vehicles and ve¬ 
hicles engaged in driveaway-towaway 
operations ore no longer per sc excluded 
from falling within the exempt classifi¬ 
cation. 

2. Qualifications of drivers . Part 391 
Is being amended to exempt drivers 
whose exclusive driving employment is 
behind the wheel of lightweight vehicles 
from the requirement for periodic physi¬ 
cal examination and the requirement 
that a certificate of mrdical examination 
be obtained and carried by the driver. 
Motor carriers who employ those drivers 
are being relieved of the obligation to 
make pre-employment background and 
character checks upon them: to give 
them pre-employment written and driv¬ 
ing tests; and to keep records and files 
pertaining to those drivers. The purpose 
of these exemptions Is to relieve small 
businesses of detailed safety record¬ 
keeping and other administrative obli¬ 
gations which may be unduly burden¬ 
some. On the other hand, drivers of light¬ 
weight vehicles are not being exempted 
from the substantive requirements of 
Part 391, c.g.. the requirement to hold 
a driver’s license or permit, the require¬ 
ment for minimum physical qualifica¬ 
tions. and the requirement for knowledge 
and ability to operate safely upon the 
public highways in furtherance of a 
commercial enterprise. 

3. Emergency Equipment. As noted 
above, the Director has determined that 
compliance with the rules in Part 392 are 
not unreasonable nor do they impose an 
undue burden on operators of lightweight 
vehicles. The rules in Port 393, relating 
to parts and accessories are themselves 
tailored to the type of motor vehicle for 
which they are appropriate, and. with 
one exception, no special exemption of 
lightweight vehicles from their applica¬ 
tion Is warranted. The single exception 
is the provision in ft 393.95, requiring 
emergency equipment to be carried on 
certain commercial motor vehicles, and 
the coordinate rule in ft 392.22(b) which 
requires the drivers of those vehicles to 
use the devices when appropriate. The 
Director has determined that lightweight 
vehicles should be exempt from both of 
these requirements because they may be 
Inappropriate to the type of operation by 
lightweight motor vehicles, inasmuch as 


States and other Federal regulatory au¬ 
thorities have not seen fit to require these 
on small vehicles generally. 

4. Accident reporting requirements. 
Tiie exemption of lightweight vehicles 
from accident-reporting requirements in 
Part 394 is being limited to accidents 
involving passenger cars. However, the 
Bureau maintains thnt accidents in¬ 
volving other types of lightweight vehi¬ 
cles operated by commercial motor car¬ 
riers subject to the Bureau’s jurisdiction 
should continue to be reported. It is im¬ 
portant for the Bureau to have the data 
necessary to monitor the safety perform¬ 
ance of lightweight vehicle operations to 
enable It to determine whether continua¬ 
tion of the special exempt status given 
lightweight vehicle operations or possible 
further exemption is warranted. Not¬ 
withstanding the statements of certain 
participants in this proceeding, existing 
and available data on lightweight vehicles 
does not exist in any usable form. 

5. Hours of service of drivers. For rea¬ 
sons set forth above, the Bureau has de¬ 
termined that it would not be in the 
public interest or consonant with its 
statutory authority, to exempt drivers of 
lightweight motor vehicles from certain 
limitations while Part 395, concerning 
maximum hours of service, applies to 
other drivers of commercial motor vehi¬ 
cles engaged In interstate or foreign 
commerce. Drivers of lightweight vehi¬ 
cles are being specifically exempted from 
requirements for making daily logs. This 
latter step represents only a minor ex¬ 
pansion of the exemption for drivers of 
small trucks and buses that has for many 
years been a part of ft 395 8. 

6. Inspection and maintenance. Part 
396 is being amended to relieve drivers 
and motor carriers operating lightweight 
vehicles from the requirement to make 
and retain a daily vehicle condition re¬ 
port. By so doing, the Director is carry¬ 
ing through one of the major objectives 
of this proceeding: to eliminate undue 
paperwork and record retention burdens 
from operators of lightweight motor 
vehicles. The remaining provisions of 
Part 396 do not impose any substantive 
burden on motor carriers and driver#, 
except for the general requirement to 
maintain motor vehicles adequately. 
There is no valid reason why operators 
of lightweight vehicles should not be re¬ 
quired to comply with those require¬ 
ments. since they represent sound safety 
practice# regardless of the nature or type 
of vehicle being operated. 

In consideration of the foregoing, the 
Federal Motor Carrier Safety Regula¬ 
tions (Subchapter B of Chapter m in 
title 49, CFR) arc amended as set forth 
below. 

Effective date. These amendments are 
effective on April l, 1975. 

These amendments are Issued under 
the authority of section 204 of the 
Interstate Commerce Act, 49 U.S.C. 304. 
section 6 of the Department of Trans¬ 
portation Act. 49 U.S.C. 1655, wrd the 
delegations of authority by the Secre¬ 
tary of Transportation and the Fed¬ 


eral Highway Adm inistrator at 49 
CFR 1.48 and 49 CFR 398.4, respectively. 

Issued on March 3, 1975. 

Robert A. Kate, 

Director, 

Bureau of Motor Carrier Safety. 


PART 390—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS: GENERAL 

I. A new ft 390.17 is added to Subpart 
A of Part 390. reading set forth below*' 

§ 390.17 Light weight vehicle* 

(a) Except as provided in paragraph 
<D> ol thLs section, the term “lightweight 
vehicle’’ means a motor vehicle that— 

(1) Was manufactured on or after 
January 1. 1972 and has a manufac¬ 
turer’s gross vehicle weight rati g (as 
defined In ft 571.3 of this title) of 10.000 
pounds or less, in the case of a single 
vehicle, or a manufacturer’s gross com¬ 
bination weight rating (as defined in 
ft 571.3 of this title) of 10.000 pounds 
or less. In the case of an articulated 
vehicle: or 

(2) Was manufactured before Janu¬ 
ary 1, 1972 and has a gross weight, in¬ 
cluding its load and the gross weight of 
any vehicle being towed by the motor 
vehicle, of 10.000 pounds or less. 

(b) 'The term “lightweight vehicle*’ 
docs not include— 

(1) A vehicle that Is being used to 
transport passengers for hire; or 

(2) A vehicle that is being used to 
transport hazardous materials of a type 
or quantity that requires the vehicle to 
be marked or placarded in accordance 
with ft 177.823 of this title. 


PART 391—QUALIFICATIONS OF 
DRIVERS 

n. In Part 391, ft 391.62 is amended to 
read as follows: 

§ 391.62 Drivers of lightweight veil tries* 

(a) The following rules in this part 
do not apply to a person who drives only 
a lightweight vehicle: 

(1) Subpart C (relating to disclosure 
of, investigation into, and inquiries about, 
the background, character, and driving 
record of drivers). 

(2) Subpart D (relating to road tests 
and written examinations). 

(3) So much of ftft 391.41, 391.43. and 
391.45 os require a driver to be medically 
examined, to obtain a certificate of medi¬ 
cal examination, and to carry a medical 
examiner’s certificate on his person. 

(4) Subpart F (relating to mainte¬ 
nance of flics and records). 

<b) A person who is 18 years of age 
or older and who is otherwise qualified 
to drive a motor vehicle under the rule# 
In this part (including the modifications 
of those rules specified in paragraph (a) 
of this section) may drive a lightweight 
vehicle, and ft 391.11(b) (1) (relating to 
minimum age of drivers) does not apply 
to that person. 
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PART 392—DRIVING OF MOTOR 
VEHICLES 

m. 9 393.22 in Part 392 Is amended by 
adding a new paragraph (vii) at the 
end of paragraph (b) (2) to read as 
follows: 

§ 392.22 Emergency signal*: Slopped 
vehicle*. 


<b) • • • 

• • • • • 

<vil) Exemption lor lightweight vehi¬ 
cles. The rules in paragraph <b) of this 
section do not apply to the operations 
of a lightweight vehicle. 

PART 393 —PARTS AND ACCESSORIES 

NECESSARY FOR SAFE OPERATION 

IV. The introductory clause of § 393.95 
is revised to read as follows: 

§ 393.95 Emergency equipment on all 
power unit*. 

Except for a lightweight vehicle, every 
bus, truck, truck-tractor, and every 
driven vehicle in driveaway-towaway op¬ 
eration must be equipped as follows: 

• • • • • 


PART 394—NOTIFICATION, REPORTING 
AND RECORDING OF ACCIDENTS 

V. Paragraph (b) of 9 394.3 is revised 
to read as follows: 

§ 394.3 Definition of reportable acci¬ 
dent. 


(b) The term “reportable accident 1 ’ 
docs not include— 

(1) An occurrence involving only 
boarding and alighting from a stationary 
motor vehicle; or 

(2) An occurrence involving only the 
loading or unloading of cargo; or 

<3) An occurrence in the course of 
farm-to-market agricultural transporta¬ 
tion (as defined in 9 394.5) by the motor 
carrier; or 

(4) An occurrence in the course of the 
operation of a passenger car (as defined 
In I 571.3 of this title) by a motor car¬ 
rier and is not transporting passengers 
for hire or hazardous materials of a type 
and quantity that requires the vehicle 


to be marked or placarded In accordance 
with 9 177.823 of this title. 


PART 395—HOURS OF SERVICE OF 
ORIVERS 

VI. In 9 395.8. paragraph (2) of para¬ 
graph (t> Is revised to read as follows: 

§ 395.8 Driver** daily log. 

• • • • • 

(t) Exemptions—(I> 50-mile-radius 

drivers. • • * 

• • • • • 

(2> Drivers of lightweight vehicles . 
The rules in this section do not apply 
to— 

(i) A driver of a lightweight vehicle; 
or 

(ti) A driver of a motor vehicle that 
has not more than 2 axles and a gross 
weight (as defined in 9 390.10 of this 
chapter) of 10.000 pounds or less, unless 
that vehicle is either— 

(A) Used to transport passengers; 

(B) Used to transport materials of a 
type or quantity that requires the vehicle 
to be marked or placarded in accordance 
with 9 177.823 of this title; or 

(C) Operated without cargo under 
conditions that require the vehicle to be 
marked or placarded in accordance with 
9 177.823 of this title. 


PART 396—INSPECTION AND 
MAINTENANCE 

VII. The first sentence of 9 396.7 is re¬ 
vised to read as follows: 

§ 396.7 Vehicle condition report by 
driver. 

Except for the driver of a lightweight 
vehicle and except as provided for drive¬ 
away-towaway operations in 9 396.8, 
every motor carrier operating more than 
one motor vehicle shall require its driv¬ 
ers to report and every driver shall pre¬ 
pare such a report in writing at the 
completion of his day’s work or tour of 
duty, which report shall list any defect 
or deficiency of the motor vehicle dis¬ 
covered by said driver or reported to him 
os would be likely to affect the safety of 
operation of the motor vehicle or result 
In its mechanical breakdown or shall 
indicate that no such defect or defl- 
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clencles were discovered by or reported 
to him. • • • 

[FR Doc 75 6039 Filed 3-4-78:8:46 am] 


CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL. RULES 
AND REGULATIONS 

| Service Order No, 1134-AJ 

PART 1033—CAR SERVICE 

Lumber and Plywood; Restrictions 
on Reconsigning 

At a session of the Interstate Com¬ 
merce Commission. Division 3, held in 
Washington. D.C., on the 27th day of 
February 1975. 

Upon further consideration of Service 
Order No. 1134 (38 FR 12606, 19831, 
30742, 31681; 39 FR 13971). and good 
cause appearing therefor: 

It is ordered. That: 

§ 1033.1134 Service Order 1134 I Re¬ 
served 1 

9 1033.1134 Lumber and plywood — 
restrictions on reconsigning be, and It 
is hereby, vacated and set aside. 

(Sec*. L 13, 16. and 17(2), 24 Stat. 379. 383, 
384. oa amended (49 US.C. 1. 12, 15, and 17 
(2)). Interprets or applies oeca. 2(10-17). 
15(4), and 17(2). 40 8tat. 101. a* amended. 
54 Stat. 911 (49 UJ8.C. 1(10-17), 15(4). and 
17(2))) 

It is further ordered. That this order 
shall become effective at 11:59 pjn.. 
February 27. 1975; that copies of this 
order and direction shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the Amer¬ 
ican 8hort Line Railroad Association; 
and that notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretory of 
the Commission at Washington. D.C.. 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission. Division 3. 

(seal] Robert L. Oswald, 

Secretary. 

[FR Doc.75-6059 Filed 2 4-75,8:46 am) 


FEDERAL REGISTER, VOL 40. NO. 44-FRIOAY. MARCH 7, 1975 










10686 


proposed rules 


Th **l #ctlon tf,d FEDERAL REGISTER contains notices to tha public of the proposed issuance of rules end regulations. The purpose of 
these nonces Is to give Interested persons en opportunity to participate In tbe rule making prior to the adoption of the final rules. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of education 
[45 CFR Part 176] 

SUPPLEMENTAL EDUCATIONAL 
OPPORTUNITY GRANTS PROGRAM 

Notice of Propored Rulemaking 

Notice Is hereby given that, pursuant 
to the authority contained in section 
413B of the Higher Education Act of 1965, 
as amended (20US.C. 1070b-l> the Com¬ 
missioner of Education, with the approval 
of the Secretary of Health, Education, 
and Welfare, proposes to amend Part 
176 of Title 45 of the Code of Federal 
Regulations governing the operation of 
the Supplemental Educational Oppor¬ 
tunity Grants Program by adding 
5 176.15. The proposed section would in¬ 
struct Institutions of higher education 
that are participating in the Supplemen¬ 
tal Educational Opportunity Grants 
(SEOO) Program on how to coordinate 
SEOQ awards with Educational grants- 
in-aid made under the authority of the 
Bureau of Indian Affairs (BIA). for stu¬ 
dents at such institutions who might be 
eligible for both types of assistance. 

It has become apparent that. In the 
absence of such a regulation, the prac¬ 
tices of such Institutions have not been 
consistent and, in same cases, have not 
carried out the purposes of the BIA sup¬ 
ported program. Because of the special, 
trust telutionship which the United 
States has had with Indians and because 
of the special consideration for Indians 
which Congress has expressed, particu¬ 
larly in the 8nyder Act (25 U.8.C. 13) 
from which the BIA granls-in-aid derive. 
It is proposed that BIA granta-ln-aid 
shall be treated as entirely supplemen¬ 
tary to awards made under the 8EOG 
program, the Basic Educational Oppor¬ 
tunity Grant Program (BEOG), and 
other programs administered by the In¬ 
stitution, provided that the total amount 
ol assistance thus made available to the 
student does not exceed his level of need 
for financial assistance. It Is further pro¬ 
posed that, when reductions in the stu¬ 
dent’s award become necessary because 
his total awards exceed his need, there 
shall be a priority for maximizing the 
amount of such assistance the student 
receives in the form of grants. Thus, 
reductions shall first be made in any ed¬ 
ucational loans made for such student, 
shall next be made In any work-study 
awards made to such student, and shall 
only be made In the 8EOG award If an 
excess of aid remains after the first two 
reductions. A BEOO grant, which Is In¬ 
tended as the basic building block for 


each student's financial aid package, 
would not be affected by the receipt of a 
BIA grant. 

This same provision will be proposed 
for the regulations governing the opera¬ 
tion of the National Direct Student Loan 
Program (45 CFR Part 144) and those 
governing the College Work-Study Pro¬ 
gram (45 CFR Part 175). Those regula¬ 
tions are currently under review by the 
Office of Education and will be published 
as proposed rules in the near future. 

Interested persons arc Invited to sub¬ 
mit written comments, suggestions, or 
objections to this proposed rule to the 
Office of Student Assistance, Bureau of 
Postsecondary Education, Office of Edu¬ 
cation. Seventh and D Streets SW. Wash¬ 
ington. D.C. 20202. Comments received 
in response to this notice will be avail¬ 
able for public inspection at the above 
office on Mondays through Fridays, ex¬ 
cept holidays between 8:30 a.m. and 4:00 
p.m. All relevant material received on or 
before April 7, 1975, will be considered. 

(Catalog of Federal Domestic Assistance No. 
13.418, Supplemental Educational Opportu¬ 
nity Oranta Program) 

Dated: January 28. 1975. 

T. H. Bill, 

U S. Commissioner of Education. 

Approved: February 27. 1975. 

Caspar W. Weinberger, 
Secretory of Health . 

Education . and Welfare . 

Part 176 of Title 45 of the Code of Fed¬ 
eral Regulations is amended by adding 
4 176.15 as follows: 

§ 176.15 Coordination vrilh Bureau of 
Indian Affairs granU-in-aitl. 

(a) In determining the amount, if any, 
of a Supplemental Grant to be awarded 
to a student who is eligible for such a 
grant and. In addition, is eligible for an 
educational grant-in-aid under a pro¬ 
gram administered by the Bureau of In¬ 
dian Affairs (BIA), the institution shall 
observe the following practice: 

(1) A "package" of student assistance 
will be prepared in accordance with 
4 176.14 for each such student from re¬ 
sources other than BIA grants-in-a id. In 
preparing such a package, the institution 
shall not take into consideration any 
BIA grant-in-aid which the student has 
received or is expected to receive and 
such package shall be consistent, as to 
the types and amounts of the respective 
awards Included therein, with packages 
prepared for students who are not eligi¬ 
ble for BIA grants-ln-aid. who have 
similar levels of financial need and who 
are similar with respect to any other 
general characteristics used by the insti¬ 
tution in preparing such packages. 


(2) The amount of any BIA grant-in- 
aid. whether received by the student 
prior to the preparation of the package 
described in paragraph (a)(1) of this 
section or subsequent thereto, shall be 
supplementary to the package of aid 
from other resources, and no adjustment 
shall be made to such package so long 
as the total of such package and the BIA 
grant-in-aid does not exceed the institu¬ 
tion’s determination of the student's 
need (i.c., the dfference between the 
student's cost of education at the 
Institution and his expected family 
contribution). 

(3) If the total amount of the BIA 
grant-ln-ald. when combined with the 
package of other assistance prepared In 
accordance with paragraph (a)(1) of 
this section exceeds the Institution’s de¬ 
termination of the student’s need, the 
amount of such excess only shall be de¬ 
ducted from the package of other assist¬ 
ance. Such deduction shall be done in 
sequence, so that such excess is first de¬ 
ducted from any awards, or proposed 
awards. In the form of loans; If an excess 
still remains after all such loan awards 
have been adjusted, deductions shall next 
be made from any awards, or proposed 
awards. In the form of work-study; if an 
excess still remains after all such work- 
study awards have been adjusted, deduc¬ 
tions shall be made from any award, or 
proposed award, in the form of a grant, 
other than a grant under the Basic Edu¬ 
cational Opportunity Grants Program. 

(b> Educational grants-ln-aid made to 
students at an institution under a pro¬ 
gram administered by the Bureau of In¬ 
dian Affairs shall be considered to be 
Gnancial aid made available through 
such institution, for purposes of g 178.16, 

(1) The institution reviews the appli¬ 
cations for such grants; and 

(2) The Institution selects the recipi¬ 
ents for. and determines the amounts of, 
such grants. 

(20US.C. 1070b-l) 

(PR Doc^5 5961 Fl|©d 3-6-75; 8:^5 am] 

riU- ^tAs* 

O f fi ce ■ o4 the Secretary 

[ 42 CFR Part 53 1 

HOSPITALS AND MEDICAL FACILITIES 

Grants, Loans and Loan Guarantees for 
Construction and Modernization 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare, proposes to amend 
ft 53.111 of TiUe 42. CFR as set forth be¬ 
low. That regulation governs compliance 
with assurances given by recipients of, 
or to be given by applicants for. grants. 
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loans, and loan guarantees for the con¬ 
struction and modernization of hospitals 
and other medical facilities under the 
Hill-Burton Act (Title VI of the Public 
Health Service Act; 42 U-S.C. 291 et seq .), 
that they will provide a reasonable vol¬ 
ume of care to persons unable to pay 
therefor. 

The proposal would amend § 53.111 in 
two respects: 

1. Subparagraph (f)(1) would be re¬ 
vised. The current language of 6 53.111 
(f)(1), the so-called “billing provision", 
was recently declared invalid by the 
United States District Court for the 
Southern District of New York in Corum, 
ct al. v. Beth Israel Medical Center, et 
al.. 373 P. Supp. 557. S.DN.Y. (1974). 
The current paragraph (f)(1) would 
permit Hill-Burton-alded facilities to 
include as uncompensated services those 
services for which determination of in¬ 
ability to pay had been made after a btn 
had been rendered so long as no further 
collection effort was made. In declaring 
that provision invalid, the court in the 
Corum case stated: 

In view of the strong interest of plaintiffs 
in a preadmission determination of inability 
to pay. and in the absence of any valid 
reason far postponement of the decision, we 
hold that It must be made before rendition 
of service* • • •. 

The revised language of paragraph <f) 
(1) would require that a determination 
of indigency be made prior to the pro¬ 
vision of the service except in certain 
specified circumstances. 

2. In order that persons who are or 
may be unable to pay for services may be 
made aware of the obligation of recelpi- 
ents of Hill-Burton assistance to provide 
a reasonable volume of care to persons 
unable to pay therefor in accordance 
with I 53.111, a new paragraph (1) would 
be added, requiring that Hill-Burton- 
assisted facilities post notices informing 
the public of that obligation. 

The proposed amendments to 5 53.111 
were approved by the Federal Hospital 
Council on November 12, 1974. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed 
amendments to I 53.111 to the Division 
of Facilities Utilization. Health Re¬ 
sources Administration, Pnrklawn Build¬ 
ing. 5600 Fishers Lane. Rockville. Md. 
20852. on or before April 7, 1975. Com¬ 
ments received will be available for pub¬ 
lic inspection at Room 12-11 Parklawn 
Building, during regular business hours. 

It is therefore proposed to amend 42 
CFR 53.111 as set forth below. 

Dated: January 27. 1975. 

Charles C. Edwards. 

Assistant Secretary for Health. 

Approved: February 27.1975. 

Caspar W. Weinberger, 

Secretary. 

In 153.111. paragraph (f)(1) is re¬ 
vised, paragraphs (i) and (J) are redes¬ 


ignated as paragraphs (j) and (k) re¬ 
spectively. and a new paragraph (i) Is 
added as follows: 

§ 53.111 Service* for person* unable to 

pay. 

• • • • • 

(f) Qualifying services. (1) In deter¬ 
mining the amount of uncompensated 
services provided by an applicant, there 
shall be included only those services pro¬ 
vided to an individual with respect to 
whom the applicant has made a written 
determination prior to the provision of 
such services that such individual Is un¬ 
able to pay therefor under the criteria 
established pursuant to 42 CFR 53.111 
(g). except that: 

(1) such determination may be made 
after the provision of such services In 
the case of services provided in emer¬ 
gency departments of applicants: Pro¬ 
vided. That when billing is made for 
such service, such billing must be ac¬ 
companied by substantially the informa¬ 
tion required in the posted notice under 
paragraph (f>2 of this section; and 

(il) such determination may be made 
after the provision of such services in the 
case of a change in circumstances as a 
result of the illness or injury occasion¬ 
ing such services (e.g.. the patient's fi¬ 
nancial condition has changed due to a 
lo s* of wages resulting from the illness) 
or in case of insurance coverage or other 
resources being less than anticipated or 
the costs of services being greater than 
anticipated. Further, in all cases where 
such determination was not made prior 
to the provision of services, such services 
may not be included as uncompensated 
services If any collection effort has been 
made other than the rendering of bills 
permissible in the above exceptions: 
Provided. That such a determination 
may be made at any time if the deter¬ 
mination was hindered or delayed by 
reason of erroneous or incomplete In¬ 
formation furnished by or in behalf of 
the patient. 

• • • • • 

(i) Posted notice. The applicant shall 
post notice (which shall be multilingual 
where the applicant serves a multilin¬ 
gual community), in substantially the 
following form, in appropriate areas 
within the facility (admissions, office, 
emergency department and business of¬ 
fice) for the purpose of informing pa¬ 
tients or potential patients that cri¬ 
teria for eligibility and applications arc 
available upon request: 

None* or Hill-Burton Obligation 

Under the Hill-Burton program, this hos- 
ptt«) ts obligated to render a reasonable 
volume of service* at no coat or less than 
full Charges to person* meeting eligibility 
criteria. Bhould you believe you may be 
eligible for such service*, you should con¬ 
tact our business office (or designated per¬ 
son or other office). If you are dissatisfied 
with the determination in your case you may 
oontact the State Hill-Burton agency (sup¬ 
ply address). 

IFtt Doc.75-5902 Filed 3-6-75;8:45 am] 


Social Security administration 
[ 20 CFR Part 405 ] 

[Regs. No. 6] 

FEDERAL HEALTH INSURANCE FOR 
THE AGED AND DISABLED 

Payment for Services of Physicians In 

Teaching Hospitals, for Physicians' 

Costs to Hospitals and Medical Schools. 

and for Volunteer Services 

Notice Is hereby given, pursuant to the 
Administrative Procedure Act <5 U.S.C. 
553) that the amendments to the regu¬ 
lations set forth in tentative form below 
are proposed by the Commissioner of 
Social Security, with the approval of 
the Secretary of Health. Education, and 
Welfare. 

On July 19, 1973. there was published 
in the Federal Register (38 FR 19230) 
a notice of proposed rule making with 
proposed amendments to Subparts D and 
E of Regulations No. 5, implementing 
section 227 of Pub. L. 92-603. enacted Oc¬ 
tober 30. 1972 (entitled "Payment Under 
Medicare for Services of Physicians 
Rendered at a Teaching Hospital") and 
statements of congressional intent con¬ 
tained in the Report of the Committee 
on Finance. United States Senate Report 
No. 92-1230. 92d Cong.. 2d Bess., pp. 
194-198 (1972>. 

The 1972 legislation made two major 
changes in the original Medicare statute 
with regard to the payment for the 
services of physicians in teaching hos¬ 
pitals. First, it added to the require¬ 
ments for charge reimbursement the 
further requirement that the patient be 
a "private patient" as defined by regu¬ 
lation. Second, where a private patient 
relationship did not exist and the pa¬ 
tient was determined to be a "nonprivate 
patient" or where the hospital elected 
not to seek charge reimbursement, the 
1972 legislation provided reasonable cost 
reimbursement to hospitals that expect 
such payment to be more favorable than 
would be possible under the present sys¬ 
tem of charge reimbursement for some 
services and cost reimbursement for 
others. 

Interested parties were given the op¬ 
portunity to submit within 30 days data, 
views, err arguments with regard to the 
proposed amendments. On August 28. 
1973. there was published in the Federal 
Register (38 FR 22980) a notice of ex¬ 
tension of the period for comment 
through October 17. 1973. 

However, both of the provisions of the 
1972 legislation have been modified by 
Pub. L. 93-233. enacted December 31. 
1973, and by Pub. L. 93-368. enacted Au¬ 
gust 7.1974. Pub. L. 93-233 deferred until 
cost-reporting periods beginning after 
December 31, 1974. the requirement that 
reasonable charges are payable only 
where a private patient relationship is 
established, and Pub. L. 93-368 further 
deferred this provision until hospital 
cost-reporting periods beginning after 
June 30. 1976. This was done so that the 
National Academy of Sciences would 
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have sufficient time to undertake and re¬ 
port on a study, the results of which are 
expected to help In assessing the poten¬ 
tial impact of the 1972 legislation on 
teaching hospitals and their health car© 
delivery systems. 

Also, the 1973 legislation restricts the 
availability of the more favorable cost 
reimbursement provisions of the 1972 
legislation to hospitals that elect cost 
payments in lieu of any reasonable 
charge reimbursement which otherwise 
would be appropriate. A hospital may 
make this election only where all of the 
physicians who render services in the 
hospital agree in writing not to bill 
charges under the Medicare program for 
such services. Where these requirements 
are satisfied by a hospital, reasonable 
cost reimbursement is appropriate for 
all physicians* services provided to Medi¬ 
care beneficiaries. However, the 1974 
legislation provides that except where 
the hospital makes such an election, the 
1972 changes are deferred until hospital 
cost-reporting periods beginning after 
June 30. 1976. Therefore, the proposed 
amendments to Subpart E dealing with 
the definition of a “private patient" 
which were published In proposed form 
In the Federal Register on July 19. 1973. 
to implement the 1972 legislation, are be¬ 
ing withdrawn. 

Because of the above described amend¬ 
ments to the Social Security Act in 1973 
and 1974 the Commlsioncr of Social Se¬ 
curity and the Secretary of Health, Edu¬ 
cation, and Welfare have determined 
that a new notice of proposed rule 
making should be published to afford in¬ 
terested parties an opportunity to sub¬ 
mit within 30 days data, views, or argu¬ 
ments with regard to the proposed 
amendments. Any comments submitted 
in connection with the notice of proposed 
rule making of July 19, 1973, have al¬ 
ready been taken into consideration and 
need not be resubmitted. 

The following changes have been made 
as a result of comments and suggestions 
received with regard to the July 19. 1973, 
notice of proposed rule making and as 
a result of the 1973 and 1974 legislation: 

1. The proposed regulations were re¬ 
vised to (a) include, in the base to which 
the 105 percent limitation applies, cer¬ 
tain salary-related taxes and payments 
as well as physicians' direct salaries and 
fringe benefits, and (b) emphasize that 
this limitation applies only where a hos¬ 
pital is unrelated to a medical school and 
does not pay the medical school for serv¬ 
ices to all patients. Hospitals related to 
medical schools by common ownership 
and control and hospitals that are unre¬ 
lated to medical schools but pay the med¬ 
ical schools for services to all patients 
will continue to be permitted reimburse¬ 
ment without regard to this limit, but 
only, of course, to the extent that the 
costs are not found to be unreasonable. 

2. The proposed regulations were re¬ 
vised to allow physiciars who are com¬ 
pensated by the hospital or medical 
school for some, but not all. of the serv¬ 
ices they render, to be considered volun¬ 
teer physicians with respect to some of 


their services but with limitations. The 
payments for donated services will be 
made provided their compensation from 
the hospital and medical school is only 
for other than direct medical and surgi¬ 
cal services rendered to Individual pa¬ 
tients and, during a cost-reporting 
period, the sum of imputed value of the 
volunteer services and the physician's 
actual compensation from the hospital 
and the medical school does not exceed 
the rate of $30,000 per year. A limit Is 
placed on the amount recognized under 
this provision to avoid claims of reim¬ 
bursement of the volunteer services of 
a physician that would be unreasonable 
In terms of the compensation a hospital 
would be willing to pay to employ a 
physician to perform the same services. 
It is intended that the limitations pro¬ 
vided for will be reviewed periodically 
and may be adjusted. 

3. To reflect the effects of Pub. L. 93- 
233 on the teaching hospital provisions, 
provision is made (1) for a teaching 
hospital for cost-reporting periods be¬ 
ginning after June 30. 1973, and before 
July 1. 1976. to elect cost reimbursement 
for physicians* direct medical and surgi¬ 
cal services, and (2) for a savings clause 
which deems that Medicare payments 
are proper if appropriately made under 
the provisions of Pub. L. 92-603 for 
services rendered after June 30. 1973 
(the effective date of the teaching hos¬ 
pital provision of the law), and prior 
to the enactment of Pub. L. 93-233. 

4. As a result of various comments 
made concerning the allocation of teach¬ 
ing physician compensation in deter¬ 
mining reasonable cost under the pro¬ 
posed amendments, a new paragraph 
was added to 3 405.465(J) to explain the 
wny in which a physician's compensation 
must be allocated among the various 
services he performs in a teaching 
hospital. 

5. Some changes have also been made 
in the interest of clarity. 

The following comments, although 
considered, have not been accepted: 

1. Concern was expressed that the 
“salary equivalent" rate based on the 
average salary of the full-time physi¬ 
cians In the hospital (to be used as the 
basis for payment for physicians' volun¬ 
teer services) would rot be adequate. 
However, the law and the Report of the 
Committee on Finance of the United 
States Senate clearly prescribe that the 
“salary equivalent” amount will be de¬ 
rived in this way. Hence, the provision 
regarding the 'salary equivalent" rate 
is retained. 

2. Comments were received concern¬ 
ing the technique to be used in the com¬ 
putation of the costs of physicians' di¬ 
rect medical and surgical services. This 
technique Involves averaging somewhat 
the per diem cost of such services. 
Specifically, the comments suggested 
that the weight given to the day of ad¬ 
mission for reimbursement purposes 
should be the equivalent of 2.0 days 
rather than 3.5 days. It was suggested 
that 2.0 days is a more appropriate re¬ 


flection of the intensity of medical care 
on that day. However, the original pro¬ 
vision is retained because, after careful 
consideration, counting the day of ad¬ 
mission as if it were 3.5 days still ap¬ 
pears to more adequately reflect the de¬ 
gree of intensity of medical care received 
in relation to admisisons as compared 
with duration of stay after admission. 

Prior to the Anal adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in trip¬ 
licate to the Commissioner of Social Se¬ 
curity. Department of Health. Education, 
and Welfare Building, Fourth and In¬ 
dependence Avenue, SW., Washington, 
D.C. 20201. on or before April 7, 1975. 

Copies of all comments received in re¬ 
sponse to this notice will be available 
for public inspection during regular 
business hours at the Washington In¬ 
quiries Section. Office of Public Affairs, 
Social Security Administration. Depart¬ 
ment of Health. Education, and Welfare, 
North Building, Room 4146. 330 Inde¬ 
pendence Avenue SW„ Washington. D.C. 
20201 , 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102. 1833(a), 1842<b). 1861, 
and 1871 of the Social Security Act, sec¬ 
tion 15 of Public Law 93-233, and sec¬ 
tion 7 of Public Low 93-368; 49 8tat 
647, as amended. 79 Stat. 302, as 
amended, 79 Stat. 309, as amended, and 
79 Stat. 331. 87 Stat. 965. 88 Stat. 422; 
42 U.S.C. 1302. 13951(a). 1395u(b), 1395x, 
1395hh, and 1395x note. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.800, Health Insurance for the 
Aged -IIospltal Insurance; No. 13.801, Health 
Insurance for the Aged—Supplementary 
Medical Insurance) 

Dated: December 13,1974. 

J. B. Cardwell, 

Commissioner of Social Security . 

Approved: February 24,1975. 

Caspar W. Weinberger, 

Secretary of Health , 

Education . and Welfare . 

Regulations No. 5, Subpart D of the 
Social Sec urity Administration, as 
amended (20 CFR Part 405), are fur¬ 
ther amended as follows: 

1. Paragraph <c) of 8 405.402 Is 
amended by adding paragraph (c) (9) to 
read as follows: 

§ 405.402- Coat reimbursement; general. 

• e e e e 

(c) • • • 

(9) Reasonable cost of physicians' di¬ 
rect medical and surgical services (in¬ 
cluding supervision of Interna and resi¬ 
dents In the care of individual patients) 
rendered in a teaching hospital may be 
reimbursed as a provider cost (see 
S 405.465) where elected as provided for 
In 8 405.521 of this Part 

• • # • • 

2. Section 405.465 Is added to read aa 
follows: 
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§ 405.465 Determining reimbursement 
for certain physician am! medical 
mIumiJ faculty .wnicra rendered in 
leaching hospitals. 

<a) General . Payments for services of 
physicians In teaching hospitals ren¬ 
dered to patients will be made by the 
health insurance program on the basis 
of reasonable cost where the hospital ex¬ 
ercises the election as provided for in 
§ 405.521 of this Part. Where such elec¬ 
tion Is made: 

(1) Payments for services donated by 
volunteer physicians to health insurance 
program patients will be made to a fund 
designated by the organised medical staff 
of the teaching hospital or medical 
school provided certain conditions are 
met. and 

(2) Reimbursement for certain medi¬ 
cal school costs may be made as pro¬ 
vided for in paragraph (c) of this 
section 

(b) Reasonable cost of direct medical 
and surgical services <including super¬ 
vision o/ interns and residents > rendered 
in a teaching hospital bp phpsicians on 
the hospital staff. Direct medical and 
surgical services to patients. Including 
supervision of interns and residents, 
rendered in a teaching hospital by physi¬ 
cians on the hospital staff are reimbursa¬ 
ble as provider services on a reasonable- 
cost basis. For purposes of tills 
paragraph, reasonable cost is defined as 
the direct salary paid to such physicians, 
plus applicable fringe benefits. Such 
costs must be allocated to such services 
as provided by paragraph (J> of this sec¬ 
tion and apportioned to program bene¬ 
ficiaries as provided by paragraph (g) of 
this section. Other allowable costs in¬ 
curred by the provider related to the 
services described in this paragraph are 
reimbursable subject to the requirements 
applicable to all other provider services. 

<c> Reasonable costs incurred by a 
teaching hospital for the services ren¬ 
dered by a medical school or related or¬ 
ganization in a hospital. An amount not 
in excess of the reasonable cost (as de¬ 
fined in paragraphs <c> (1) and (2) of 
this section) incurred by a teaching hos¬ 
pital for services rendered by a medical 
school or organisation related thereto 
within the meaning of § 405.427 for cer¬ 
tain costs to the medical school (or such 
related organization) in rendering serv¬ 
ices in the hospital are reimbursable to 
the hospital by the health Insurance 
program provided that such costs would 
be reimbursable if Incurred directly by 
the hospital rather than under such 
arrangement. 

(1) Reasonable costs of direct medical 
and surgical services <including supervi¬ 
sion of interns and residents in the care 
of individual patients) rendered in a 
teaching hospital by physicians on the 
faculty of a medical school or organiza¬ 
tion related to the medical schooL 

<i> In situations where the medical 
school (or organization related to the 
medical school) and the hospital are 
related by common ownership or control 
in accordance with 5 405 427, the cost of 
such services are allowable costs to the 


hospital under the provisions of S 405.427 
and the reimbursable costs to the hos¬ 
pital are determined under the provisions 
of this section In the some manner as 
the costs incurred for physicians on the 
hospital staff and without regard to pay¬ 
ments made to the medical school by the 
hospital. 

(ill Where the medical school and the 
hospital ore not related organizations 
under the provisions of § 405.427 and the 
hospital makes payment to the medical 
school for the costs of such services ren¬ 
dered to all patients, reimbursement will 
be made by the health Insurance pro¬ 
gram to the hospital for the reasonable 
cost incurred by the hospital for its pay¬ 
ments to the medical school for services 
to health insurance beneficiaries. Costs 
Incurred under such an arrangement 
must be allocated to the full range of 
services provided to the hospital by the 
medical school physicians on the same 
basis as provided for under paragraph 
<j) of this section and cost so allocated 
to direct medical and surgical services to 
hospital patients must be apportioned to 
health Insurance beneficiaries as pro¬ 
vided for under paragraph <g> of this 
section. Where the medical school and 
the hospital are not related organizations 
under the provisions of 9 405.427 and the 
hospital makes payment to the medical 
school only for the costs of such services 
rendered to health insurance program 
patients, costs of the medical school not 
to exceed 105 percent of the sum of 
physicians* direct salaries, applicable 
fringe benefits, employer's portion of 
FICA taxes, federal and state unemploy¬ 
ment taxes, and workmen's compensa¬ 
tion paid by the medical school or an or¬ 
ganization related thereto may be recog¬ 
nized as allowable cost of the medical 
school. Such allowable medical school 
costs must be allocated to the full range 
of services rendered by the physicians of 
the medical school or organization re¬ 
lated thereto as provided by paragraph 
<J) of this section. Costs so allocated to 
direct medical and surgical services to 
hospital patients must be apportioned to 
health Insurance program beneficiaries 
as provided by paragraph (g) of this 
section. 

(2) Reasonable costs of other than di¬ 
rect medical and surgical sendees 

rendered tn a teaching hospital by 
medical school faculty (or organization 
related to the medical school ). Such costs 
are determined in accordance with para¬ 
graph (c) Cl) of this section except that: 
(1) where the hospital makes payment 
to the medical school for other than di¬ 
rect medical and surgical services 

rendered to all patients, such payments 

are subject to the required cost-finding 
and apportionment methods applicable to 
the cost of other hospital services (ex¬ 
cepting direct medical and surgical serv¬ 
ices rendered to patients), or (ii) where 
the hospital makes payment to the 

medical school only for such services 
rendered to health insurance program 
patients, then the cost of services which 
are so reimbursed are not subject to cost- 
finding and apportionment as otherwise 


provided by this subpart and the reason¬ 
able cost reimbursed by the health In¬ 
surance program must be determined on 
the basis of the health insurance ratlo(s) 
used in the apportionment of all other 
provider costs (excepting physicians* di¬ 
rect medical and surgical services 
rendered to patients) applied to the al¬ 
lowable medical school costs incurred by 
the medical school for the services 
rendered to all patients of the hospital. 

(b) M Salary Equivalent " payments for 
physicians* direct medical and surgical 
services rendered to health insurance 
program patients in a teaching hospital 
by physicians on the voluntary staff of 
the hospital (or medical school or or¬ 
ganization related thereto under ar¬ 
rangement with the hospital). 

(1) Payments will be made to a fund 
as defined in 1405.466 for direct medical 
and surgical services rendered on a reg¬ 
ularly scheduled basis by physicians on 
the unpaid voluntary medical staff of 
the hospital (or medical school under 
arrangement with the hospital) to health 
insurance program patients. Such pay¬ 
ments represent compensation for con¬ 
tributed medical staff time which, if not 
contributed, would have to be obtained 
through employed staff on a reimbursable 
basis. Payments for volunteer services are 
determined by applying to the regularly 
scheduled contributed time an hourly 
rate not to exceed the equivalent of the 
average direct salary (exclusive of fringe 
benefits) paid to all full-time, salaried 
physicians (other than interns and resi¬ 
dents) on the hospital staff or. where the 
number of full-time salaried physicians 
Is minimal in absolute terms or in rela¬ 
tion to the number of physicians on the 
voluntary staff, to physicians at like in¬ 
stitutions in the area. This •‘salary 
equivalent** Is a single hourly rate cover¬ 
ing all physicians regardless of specialty, 
and Is applied to the actual regularly 
scheduled time contributed by the physi¬ 
cians in rendering direct medical and 
surgical services to health insurance pro¬ 
gram patients Including supervision of 
interns and residents in such care. A 
physician on the hospital staff or on the 
medical school faculty who receives any 
compensation from the hospital or the 
medical school for direct medical and 
surgical services rendered to health In¬ 
surance program patients will not be 
considered an unpaid voluntary physician 
for purposes of this paragraph. Where, 
however, a physician receives compen¬ 
sation from the hospital or medical 
school or organization related thereto and 
the time spent by the physician in the 
hospital and medical school is less than 
full time, a salary equivalent payment 
for his regularly scheduled direct medical 
and surgical services to health insurance 
program patients of the hospital may be 
Imputed (except where the compensa¬ 
tion covers the provision of some direct 
medical or surgical care). However, the 
sum of the Imputed value for volunteer 
services and his actual compensation 
from the hospital and the medical school 
may not exceed the rate of $30,000 per 
year. 
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(2) The following examples Illustrate 
how the allowable imputed value for vol¬ 
unteer services is determined. In each 
example, it has been assumed that the 
average salary equivalent hourly rate is 
equal to the hourly rate for the individual 
pliysiclan's compensated services. 

Example No. t. Dr. Jones received $3,000 n 
yew from Hospital X for services other than 
direct medical services to all patients, eg., 
utilization review, administrative services, 
etc. Dr. Jones also voluntarily rendered di¬ 
rect medical services to health Insurance pro¬ 
gram patients. The Imputed value of the 
volunteer services amounted to $10,000 for 
the cost-reporting period. The full Imputed 
value of Dr. Jones' vclunteer direct mcdloal 
services would be allowed since the total 
amount of the Imputed value ($10,000) and 
the compensated services ($3,000) does not 
exceed $30,000. 

Example No. 2. Dr. Smith received $25,000 
from Hospital X for services as a department 
head In a teaching hospital Dr. Smith also 
voluntarily rendered direct medical services 
to health Insurance program patients. The 
Imputed value of the volunteer services 
amounted to $10,000. Only $5,000 of the Im¬ 
puted value of volunteer services would bs 
allowed since the total amount of the Im¬ 
puted value ($10,000) and the compensated 
services ($25,000) exceeds the $30,000 maxi¬ 
mum amount allowable for all his services. 

Computation: 

Maximum amount allowable for 
all services performed by Dr. 

8 mlth for purposes of this com¬ 
putation .$30,000 

Uesa compensation received from 
hospital X for other than direct 
medical services to Individual 
patients_ 25,000 


Allowable amount of Imputed 
value for the volunteer services 
rendered by Dr. Smith___ 5,000 

Example No. 3 Dr. Brcwn Is not compen¬ 
sated by Hospital X for any services ren¬ 
dered In the hospital, Dr. Brown voluntarily 
rendered direct surgical rervices to health 
insurance program patients for a period of 
6 months and the imputed value of these 
services amounted to $40,000. The allowable 
amount of the Imputed value for volunteer 
services rendered by Dr. Brown would bo 
limited to $15,000 ($30,000x5/12). 

(3) The amount of the imputed value 
(for volunteer services applicable to 
health insurance program beneflearies 
and payable to a fund will be determined 
In accordance with the Aggregate Per 
Diem Method described in paragraph 
(g) of this section. 

(4) Health insurance payments to a 
fund will be used by the fund solely for 
improvement of care of hospital patients 
or for educational or charitable purposes 
(which may Include but are not limited to 
medical and other scientific research). 
Expenses met from contributions made to 
the hospital from such a fund will not be 
included as a reimbursable cost when ex¬ 
pended by the hospital, and deprecia¬ 
tion expense will not be allowed with 
respect to equipment or facilities donated 
to the hospital by such a fund or pur¬ 
chased by the hospital from monies in 
such a fund. 

(e) Requirements for reimbursement 
for physicians* direct medical and sur¬ 
gical services (Including supervision of 
interns and residents) in the care of 


individual patients rendered In a teach¬ 
ing hospital. 

(1) Physicians on the hospital staff. 
The requirements under which the casts 
of physicians' direct medical and surgi¬ 
cal services (including supervision of 
interns and residents) in the care of in¬ 
dividual patients rendered to health in¬ 
surance program patients will be allowed 
are the same as those applicable to the 
cost of all other covered provider serv¬ 
ices except that the costs of these serv¬ 
ices are separately determined as pro¬ 
vided by this section and arc not sub¬ 
ject to cost-finding as described in 
5 405.453. 

(2> Physicians on the medical school 
faculty. Reimbursement will be made to 
a hospital by the health insurance pro¬ 
gram for the costs of these services, pro¬ 
vided that in situations where the medi¬ 
cal school is not related to the hospital 
(within the meaning of 5 405.427) and 
the hospital docs not make payment to 
the medical school for services rendered 
to all patients: 

(i) There is a written agreement be¬ 
tween the hospital and the medical 
school or organization related thereto, 
specifying the types and extent of serv¬ 
ices to be furnished by the medical school 
and specifying that the hospital must pay 
to the medical school an amount at least 
equal to the reasonable cost (as defined 
In paragraph (c) of this section) of pro¬ 
viding such services to health insurance 
program patients. 

(ii) Such costs are paid to the medi¬ 
cal school by the hospital no later than 
the date on which the cost report cover¬ 
ing the period in which the services were 
rendered is due, and 

(ill) Payment for such services fur¬ 
nished under such an arrangement 
would be made by the health insurance 
program to the hospital had such services 
been furnished directly by the hospital. 

(3) Physicians on the voluntary staff 
of the hospital (or medical school under 
arrangement with the hospital ). Pay¬ 
ments will be made by the health In¬ 
surance program on a "salary equiva¬ 
lent" basis (as defined in paragraph (d) 
of this section) to a fund where the con¬ 
ditions outlined in 5 405.466 are met, 

(f) Requirements for reimbursement 
for medical school faculty services other 
than physicians' direct medical and sur¬ 
gical services rendered in a teaching 
hospital. Reimbursement will be made 
to a hospital by the health insurance pro¬ 
gram for the costs of medical school 
faculty services other than physicians’ 
direct medical and surgical services 
rendered In a teaching hospital where the 
requirements described in paragraph <e> 
of this section are met. 

(g> Aggregate per diem methods of 
apportionment for physicians' direct 
medical and surgical services (including 
supervision of interns and residents) in 
the care of individual patients , rendered 
in a teaching hospital. 

(1) Aggregate per diem method of ap¬ 
portionment for the costs of physicians 0 
direct medical and surgical services (in¬ 
cluding supervision of interns and resi¬ 
dents) in the care of individual patients . 


The cost of physicians’ direct medical 
and surgical services rendered In a teach¬ 
ing hospital to health Insurance program 
beneficiaries is determined on the basis 
of an average cost per diem as defined In 
paragraph (h)(1) of this section for 
physicians' direct medicnl and surgical 
sendees to all patients (see 5 405.521) for 
each of the following categories of 
physicians: 

<1) Physicians on the hospital staff. 

<il> Physicians on the medical school 
faculty. 

(2) Aggregate per diem method of ap¬ 
portionment for the imputed value of 
physicians * volunteer direct medical and 
surgical services. The imputed value of 
physicians* direct medical and surgical 
services rendered to health Insurance 
program beneficiaries In a teaching hos¬ 
pital Is determined on the basir of an 
average per diem, as defined In para¬ 
graph (h)(1) of this section, for physi¬ 
cians' direct medical and surgical serv¬ 
ices to all patients except that the aver¬ 
age per diem will be derived from the 
Imputed value of the physician volunteer 
direct medical and surgical services ren¬ 
dered to all patients. 

(h) Definitions. —(1) Average cost per 
diem for physicians' direct medical and 
surgical services (including supervision of 
interns and residents) rendered in a 
teaching hospital Average cost per diem 
for physicians* direct medical and sur¬ 
gical services rendered in a teaching hos¬ 
pital to patients in each category of 
physicians* services as described in para¬ 
graphs (g)(1) (I) and (ii) of this section 
means the amount computed by divid¬ 
ing total reasonable costs of such serv¬ 
ices in each rat*gory bv th° mm of: 

(1) Inpatient days (as defined In para¬ 
graph (h) (2) of this section) and. 

(ii) Outpatient visit davs (as defined 
in paragraph (h)(3) of this section). 

(2) Inpatient days. Innatlent days will 
be determined by counting the day of 
admission as 3.5 days and each day sub¬ 
sequent to a patient's day of admission 
except the day of discharge, as l day. 

(3) Outpatient visit days. Outpatient 
visit days will be determined by counting 
onlv one visit day for each calendar day 
that a patient visits the outpatient 
department. 

(1) Application. (A) The following 
illustrates how apportionment based on 
the Aggregate Per Diem Method for cost 
of physicians* direct medical and surgical 
services rendered in a teaching hospital 
to patients will be determined. 

Teaching Hcuifital Y 

Statistical and financial data: 

Total inpatient days as defined 
in paragraph (h)(2) of this 


section and outpatient visit 
days as defined In paragraph 

(h) (3) of this section. 75.000 

Total Innatlent part A days ao- 
pl(cable to program benefi¬ 
ciaries _ 20,000 

Total Inpatient part B days ap¬ 
plicable to program benefici¬ 
aries where part A coverage 

Is not available.. 1,000 

Total outpatient part B visit 
days applicable to program 
beneficiaries_ 5.000 
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Total coat of direct medical and 
surgical services rendered to 
all patients by physicians on 
the hospital staff as deter* 

mined in accordance with 
paragraph (J) of this section. $1,500, 000 
Total cost of direct medical ard 
surgical services rendered to 
all patients by physicians on 
the medical school faculty as 
determined In accordance 
with paragraph (J) of this 

section ..—. 1, 550,000 

Computation of cost applicable to 
program for physicians on the 


hospital staff: 

Average cost per diem foe di¬ 
rect medical and surgical 
services to patients by physi¬ 
cians on tho hospital staff; 

$1.500,000 -r 75,000 $20 per 
diem. 

Coat of physicians* direct med¬ 
ical and surgical services ren¬ 
dered to Inpatient benefici¬ 
aries covered under part A: 

$30 per diem X 20.000- 400. 000 

Cost of physiol ana* direct med¬ 
ical and surgical services ren¬ 
dered to Inpatient benefici¬ 
aries covered under part B: 

$30 per diem X 5.000.- 100.000 

Cost of physicians* direct med¬ 
ical and surgical services ren¬ 
dered to outpatient benefici¬ 
aries covered under part B: 

$30 per diem x 5,000. 100, 000 

Computation of cost applicable 
to program for physicians on 
the medical school faculty: 

Average ccat per diem for direct 
medical and surgical services 
to patients by physicians on 
the medical school faculty: 

$1,650,000 -f 75.000 $22 per 


diem. 

Cost of physicians* direct med¬ 
ical and surgical service* ren¬ 
dered to Inpatient benoflcl- 
artes covered under nart A: 

$22 nor diem X 20.000_ 440. 000 

Coat of nhysidana* direct med¬ 
ical and surgical services ren¬ 
dered to Inpatient benefici¬ 
aries covered under part B: 

$22 per diem X 1.000.™—— 22, 000 

Coat of physicians’ direct med¬ 
ical and surgical eervl'v** ren¬ 
dered to outpatient benefici¬ 
aries covered under part B: 

$23 per diem X 5.000. 110,000 


<B) The following Illustrates how the 
Imputed value of physicians' volunteer 
direct medical and surgical services ren¬ 
dered In a teaching hospital applicable 
to healtli Insurance program patients 
will be determined. 


Example: The physicians on the medical 
staff of Teaching Hospital Y donated & total 
of 5,000 hours in rendering direct medical 
and surgical service* to patients of the hospi¬ 
tal during a coat-reporting period and did 
not receive any compensation from either 
the hospital or the medical school. Also, the 
Imputed value for any physician's volunteer 
services did not exceed the rate of $30,000 per 
year per physician. 

Statistical and financial data: 

Total salaries paid to the physi¬ 
cians or the hospital (exclud¬ 
ing Interns and residents_$$00,000 

Total physicians who were paid 
for an avenge of 40 hours per 
week or 2,060 ( 52 weeks X 40 
hours par week) hours per 
year___-_ 20 


Average hourly rate equivalent: 
$800,000 41,600 ( 2.080 X 20) 

Computation of total Imputed 
value of physicians* volunteer 
services applicable to all pa¬ 
tients: 

(Total donated hours X average 
hourly rate equivalent): 6,000 

X $1923_ - 

Total inpatient days (os defined 
in paragraph (h)(2) of this 
section> and outpatient visit 
days (as defined In paragraph 

*h) (3) or this section- 

Total inpatient part A days ap¬ 
plicable to program benefit 1- 

ciaries __ 

Total Inpatient port B days ap- 
pUcable to program benefici¬ 
aries where part A coverage 1* 

not available-- 

Total outpatient part B visit days 
aontl'able to program bene¬ 
ficiaries _-—--—- 


Computation of Imputed value of 
physicians* volunteer direct 
medical and surgical services 
applicable to program bene¬ 
ficiaries: 

Average per diem for physicians' 
direct medical and surgical 
services to patients: $96,150 + 

75.000 =r $138 per diem. 

Imputed value of physicians* di¬ 
rect medical and surgical serv¬ 
ices rendered to Inpatient bene¬ 
ficiaries covered under port A: 

$1 28 per diem X 20.000 _- $26,600 

Imputed value of physicians’ di¬ 
rect medical and surgical serv¬ 
ices rendered to Inpatient 
beneficiaries covered under part 

B: $1.28 per diem X 1.000- 1,280 

Imputed value of physicians’ 
direct medical and surgical 
services rendered to outpatient 
beneficiaries covered under part 
B: $128 per diem X 5.000 — - 6,400 


Total .. 33.280 

<J) Allocation o/ compensation paid to 
physicians in a teaching hospital. In de¬ 
termining reasonable cost under this sec¬ 
tion. the compensation paid by a teach¬ 
ing hospital, or a medical school or re¬ 
lated organization under arrangement 
with the hospital, to physicians in a 
teaching hospital must be allocated to 
the full range of services implicit in the 
physicians* compensation arrangements, 
(However, see paragraph <d) of tills sec¬ 
tion for the computation of the "salary 
equivalent" payments for volunteer serv¬ 
ices rendered to patients,) Such alloca¬ 
tion must be made and must be capable 
of substantiation on the basis of the pro¬ 
portion of each physician's time spent in 
rendering each type of service to such 
hospital and/or medical school. 

3. Section 405.466 is added to read as 
follows: 

§ 403.466 Payment to a fund. 

(a) General. Payment for certain vol¬ 
untary services by physicians in teaching 
hospitals (as such services are described 
In $ 405.521(d) (2) will be paid on a sal¬ 
ary equivalent basis (as described In 
fi 405.465(d)) subject to the conditions 
and limitations contained In this Part 
405 and title XVIII of the Act, to a single 
fund (as defined in paragraph (b) of this 
section) designated by the organized 


$10.23 

$86. 150 

76,000 

20,000 

1,000 

6.000 


medical staff of the hospital (or, where 
such services are furnished in such hos¬ 
pital by the faculty of a medical school, 
to such fund as may be designated by the 
faculty). if: 

(1) The hospital (or medical school 
furnishing the services under arrange¬ 
ment with the hospital) incurs no actual 
cost In furnishing the services: and 

(2) The hospital has an agreement 
with the Secretary under ft 405 602: and 

(3) The intermediary, or the 8ocial 
Security Administration, as appropriate, 
has received written assurances that: 

<i) The payment will be used solely for 
the Improvement of care of hospital pa¬ 
tients or for educational or charitable 
purposes: and 

(11) Neither the Individuals who are 
furnished the services nor any other per¬ 
sons will be charged for the services (and 
If charged, provision will be made for 
the return of any monies incorrectly 
collected). 

(b> Definition of a fund. For purposes 
of paragraph (a) of this section, a fund is 
an organization which meets cither of the 
following requirements: 

(1) Has and retains exemption, as a 
governmental entity or under section 
501(c) (3) of the Internal Revenue Code 
(nonprofit educational, charitable, and 
similar organizations), from Federal 
taxation: or 

(2) Is an organization of physicians 
who, under the terms of their employ¬ 
ment by an entity which meets the re¬ 
quirements of paragraph (b)(1) of this 
section, are required to turn over to that 
entity all income which the physician 
organization derives from the physicians* 
services. 

<c> Status of a fund. A fund approved 
for payment under paragraph (a) of this 
section has all the rights and responsi¬ 
bilities of a provider under title XVm 
of the Act except that It docs not enter 
into an agreement with the Secretary 
under 5 405.602. 

4. Regulations No. 5. Subpart E of the 
Social Security Administration, as 
amended (20 CFR Part 405) is further 
amended by redesignating the material In 
5 405.521(d) as J 405.521(d) (1) and add¬ 
ing (d)(2) and (d)(3) to read as fol¬ 
lows: 

§ 405.521 Service* of attending plijrni. 
ruin* lupfrviiing intern* and resi¬ 
dent*. 


(d) • • • 

(2) For cost-reporting periods begin¬ 
ning after June 30. 1973. and before 
July 1, 1976, a hospital may elect to re¬ 
ceive reimbursement on a reasonable 
cost basis for the direct medical and 
surgical services of its physicians in lieu 
of any payment on the bisls of reason¬ 
able charges which might otherwise be 
payable for such services. A hospital may 
make this election to receive cost reim¬ 
bursement only where all rhyslclans who 
render services in the hospital which arc 
covered under the health Insurance pro¬ 
gram agree not to bill charges for such 
services (or where ns a condition of em¬ 
ployment the physicians are precluded 
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from billing for such services). Where 
the requirements of this paragraph (d) 
(2) are satisfied by a hospital, the reim¬ 
bursement provisions of §405.465 are 
applicable. 

(3) Where payments for services of 
physicians In teaching hospitals ren¬ 
dered after June 30. 1973, and before 
December 31. 1973, would be Improper 
by virtue of section 15(a) of Pub. L. 
93-233 (87 Stat. 965). such payments are 
deemed proper even though they may not 
meet the requirements which arc based 
on section 15(a) of Pub. L. 93-233, if 
they are appropriately made under the 
provisions of section 227 of Pub. L. 92- 
603 <86 Stat. 1404). 

[FR Doc.75-5904 Piled 3-6-75; 8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 46 CFR Parts 10. 12 ] 

(COD 74-2261 

LICENSING A CERTIFICATION OF 

MERCHANT MARINE FERSONNEL 

Extension of Comment Deadline 

The Coast Guard published a notice 
of proposed rulemaking in the Janu¬ 
ary 29.1975 issue of the Federal Register 
(40 FR 3610). This notice of proposed 
rule-making solicited comments on a 
new method of qualifications for a li¬ 
cense as Third Mate of ocean steam or 
motor vessels with a rating of “appren¬ 
tice mate.’* 

A comment lias been received request¬ 
ing that the comment deadline be ex¬ 
tended for thirty (30) days. Since this 
is a reasonable request, the comment 
deadline for this notice of proposed rule¬ 
making is hereby extended 30 days to 
April 9.1975. 

Dated: March 4,1975. 

W. M. Bekkxrt, 

Rear Admiral, US. Coast Guard. 
Chief, Office of Mercfiant Marine Safety . 

[FR Doc.75-6109 Filed 3-6-75.8:45 am] 


Federal Aviation Administration 
• [14 CFR Part 71] 

(Airspace Docket No. 75-RM-B| 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
la considering an amendment to Part 
71 of the Federal Aviation Regulations 
which would designate a transition area 
at Gwinner. N. Dak. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief. 
Air Traffic Division. Federal Aviation Ad¬ 
ministration, Park Hill Station P.O. Box 
7213. Denver, Colorado 80207. All com¬ 
munications received on or before April 7, 
1975, will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 


time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Regional Air Traffic Divi¬ 
sion Chief. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing In accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration. 10455 E. 25th 
Avenue, Aurora^Colorado 80010. 

A public instrument approach proce¬ 
dure has been developed using a non- 
Federal, non-dircctlonal radio beacon at 
Gwtnner. No. Dak. It is necessary to es¬ 
tablish a transition area to provide con¬ 
trolled airspace protection for aircraft 
executing this procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In Federal Aviation Regulation 
§71.181 (40 FR 441) add the following 
transition area: 

Owinner, No. Dak. 

That airspace extending upward from 700 
feet above the aurface within an 8.5-mlle 
radius of the Owlnner Municipal Airport 
(latitude 46*13'10" N. longitude 97*38'27 ,# 
W): and that airspace extei.dlng upward 
from 1200 feet above the surface within a 
12-mile radius of the Owlnner Municipal 
Airport, and within 05 miles west and 46 
miles east of the 167*T bearing from the 
Gwinner NDB (latitude 46 , 13'24" N. longi¬ 
tude 97*38'35" W). extending from the 12- 
mile radius srea to 186 miles south of the 
NDB. 

(gee. 307(a). Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348(a)); sec. 6(c), De¬ 
partment at Transportation Act (49 U.S.C. 
1655(C))) 

Issued In Aurora. Colorado, on 
March 11. 1975. 

M. M Martin, 

Director, Rocky Mountain Region. 

|FR Doc.75-6999 Filed 3-6-75,8:45 amj 


[14 CFR Part 71 ] 

[Airspace Docket No. 75-Gtr-8] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
Is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Ottawa. 
Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted In triplicate to the 
Director. Great Lakes Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration. 2300 East Devon 
Avenue, Dcs Plaines. Illinois 60018. All 
communications received on or before 
April 7. 1975 will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 


at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Regional Air Traffic 
Division Chief. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted In writing, in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained In this no¬ 
tice may be changed in the light of com¬ 
ments received. 

A public docket will be available for 
examination by interested persons In the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East De¬ 
von Avenue. Des Plaines, Illinois 60018. 

A new instrument approach procedure 
has been developed for the Putnam 
County Airport based on a non-Federal 
non-directional radio beacon. Conse¬ 
quently, it is necessary to provide con¬ 
trolled airspace protection for aircraft 
executing this new procedure by desig¬ 
nating a transition area at Ottawa, Ohio. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations os hereinafter set 
forth: 

In 5 71.181 (39 FR 440), the following 
transition area is added: 

Ottawa, Ohio 

That Alrapftce extending upward from 700 
feet above the surface within a 5-mlle radius 
of the Putnam County Airport (Latitude 
4r02*08" N. Longitude 83*59 01*' W ); with¬ 
in 3 miles each aide of the 090* bearing from 
the airport extending from the 5-mlle radius 
area to 8.5 miles east of the airport. 

(Sec. 307(a). Federal Aviation Act of 1058 
(49 USC 13481; sec. 6(c). Department of 
Transportation Act (49 US.C. 1655(c))) 

Issued in Des Plaines, Illinois, on Feb¬ 
ruary 18.1975. 

R. O. Ziegler, 

Acting Director. 

Great Lakes Region . 

[FR Doc.75-6000 Filed 3-6-75;8:45 am] 


[14 CFR Part 71 ] 

(Airspace Docket No. 75-RM-6J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 
71 of the Federal Aviation Regulations 
which would alter the control zone and 
transition area at Laramie. Wyoming. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief* 
Air Traffic Division. Federal Aviation Ad¬ 
ministration. Park Hill Station. P.O Box 
7213. Denver, Colorado 80207. All com¬ 
munications received on or before April 7* 
1975, will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for Informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 
ing the Regional Air Traffic Division 
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Chief. Any data, views, or arguments 
presented during such conferences must 
also be submitted In writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained !n this notice may 
be changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10455 East 26th 
Avenue. Aurora. Colorado 80010. 

A public instrument approach proce¬ 
dure has been developed to permit a 
stralght-in approach to Runway 30 at 
Laramie. Wyofhing. Additional airspace 
is required to protect aircraft conducting 
this new IFR procedure. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion: 

In Federal Aviation Regulation $ 71.171 
(40 FR 354). the description of the Lara¬ 
mie. Wyoming, control zone is amended 
to read: 

Within a 6-mile radius of General Bree* 
Field. Laramie, Wyoming (Lat. 41M8‘&0" N. 
Long 10S*40'25° W); within 4 miles each 
side of the Laramie VORTAC 301* radial, ex¬ 
tending from the 6-mile radius zone to 8 
miles northwest of the VORTAO and within 
4 8 miles each Hide of the Laramie VORTAC 
126* radial, oxtending from the 8-mile radius 
zone to 20 miles southeast of the VORTAC. 

In Federal Aviation Regulation 
1 71.181 (40 FR 441), the description of 
the Laramie, Wyoming. 700-foot tran¬ 
sition area is amended to read: 

That airspace extending upward from 700 
feet above the surface within a 0-mile radius 
of General Breen Field, Laramie. Wyoming 
(Lat. 41MB'80"H, Long. 108*40WW): 
within 6 miles each side of the Laramie 
VORTAC 301 • radial, extending from the 0- 
mlle radius area to 11.5 miles northwest of 
the VORTAC and within 5 miles each aide 
of the Laramie VORTAC 120’ radial, extend¬ 
ing from the 9-mlle radius area to 21 miles 
southeast of the VORTAC. 

(Sec. 307(a). Federal Aviation Act of 1988. as 
amended (49 UJB.C. 1348(a)); sec. 8(c), De¬ 
partment of Transportation Act (40 UN.C. 
1855(c))) 

Issued in Aurora, Colorado, on 
March 7. 1975. 

M. M. Martin. 

Director , 

Rocky Mountain Region, 

(FR Doc.75-8001 Piled 3-8-75,8:45 am) 


Federal Railroad Administration 
[ 29 CFR Part 1910 ] 

(Docket No. ROS-1, Notice 1] 

RAILROAD OCCUPATIONAL SAFETY 
STANDARDS 

Advance Notice of Proposed Rule Making 

The Federal Railroad Administration 
(FRA) proposes to amend Chapter II 
of Subtitle B of Title 49 Code of Federal 
Regulations by adding a Part 219 pre¬ 
scribing railroad occupational safety 
and health standards under the Federal 
Railroad Safety Act of 1970 (84 Stat. 
971; 45 U-8.C. 421 et seq.). The proposed 


standards would apply to working con¬ 
ditions and work places for railroad em¬ 
ployees which arc reasonably related to 
railroad safety* 

This advance notice of proposed rule 
making is being issued to provide for 
early public participation in this rule 
making proceeding and in the develop¬ 
ment of specific railroad occupational 
safety and health standards. FRA be¬ 
lieves that early public participation 
will be useful In the development of 
standards to supplement existing rail¬ 
road safety regulations. 

The regulations would apply to rail¬ 
roads that are part of the general rail¬ 
road system of transportation. A viola¬ 
tion of a railroad occupational safety 
standard would subject the railroad in¬ 
volved to a penalty of at least $250 but 
not more that $2,500 for each offense. 

The working conditions and work 
places to be covered by the railroad oc¬ 
cupational safety and health standards 
refer to the specific areas of the railroad 
industry which will be covered by regu¬ 
lations in the interest of safety and 
which directly affect railroad transpor¬ 
tation operations. Areas covered will In¬ 
clude rail roadways, rolling stock, yards 
and terminals and repair and mainte¬ 
nance facilities located on or adjacent to 
the roadway, yards and terminals. The 
proposed regulations would supplement 
the existing FRA safety regulations. 

Background 

FRA has extensive authority to regu¬ 
late railroad safety to protect railroad 
employees, passengers and the public. 
The Federal Railroad Safety Act of 1970 
provides that FRA may prescribe and en¬ 
force. as necessary, appropriate stand¬ 
ards “for all areas of railroad safety 0 . 
Other specific railroad safety acts, not 
repealed by the 1970 Act. provide au¬ 
thority for promulgation and enforce¬ 
ment of regulations for the protection of 
railroad employees and safety. These 
laws include the Safety Appliance Acts, 
45 U.S.C. 1 ct seq: Locomotive Inspection 
Act. 45 U.S.C. 5 22-34; Hours of Service 
Act. 45 U.S.C. 61-64; and Signal Inspec¬ 
tion Act, 49 UjS.C. 26. Regulations have 
been issued under these Acts to I nsure 
the safety of railroad employees. 49 CFR 
Part 213 et seq. 

The Accident Reporting Act. 45 U.S.C. 
38-43. requires the reporting of all ac¬ 
cidents and injuries related to the per¬ 
formance of transportation business by a 
railroad. Regulations tasued pursuant to 
this Act, 49 CFR Part 225, were exten¬ 
sively revised effective January 1, 1975. 

The railroad occupational standards to 
be proposed under this advance notice 
will be issued pursuant to the authority 
of the Railroad Safety Act of 1970 and 
will supplement the existing railroad 
safety standards previously adopted un¬ 
der the older safety statutes. 

Even though FRA has broad authority 
to regulate railroad occupational safety 
and health, it does not now propose to 
adopt railroad occupational safety 
standards for all railroad working con¬ 
ditions or work places. FRA will adopt. 


as necessary, standards regarding occu¬ 
pational safety and health conditions of 
railroad employees whose work place or 
activities are related to the operation of 
the roll transportation system. 

Extent of Proposed Standards 

FRA proposes to adopt and enforce 
railroad occupational safety standards 
regarding occupational safety and 
health conditions of railroad employees 
w'hose work rlace or activities are related 
to the performance of rail transporta¬ 
tion service such as train operations and 
maintenance of rail equipment and 
roadway. 

Specifically. FRA proposes to adopt 
standards for the following railroad work 
places, properties, facilities, structures, 
and equipment : 

1. Roadway, including track, roadbed, 
track appliances and related devices, and 
structures and facilities (except general 
offices) located on the right-of-way; 

2. Rolling stock including locomotives, 
freight and passenger cars, cabooses, 
track motor cars, high rail vehicles, and 
work equipment; 

3. Railroad yards and terminals in¬ 
cluding all devices, structures and facili¬ 
ties, except general offices: 

4. Signal and communication devices 
and facilities which monitor and control 
rail movements and operations Includ¬ 
ing towers, block stations, dispatchers 
offices and yard offices; and 

5. Railroad support facilities for con¬ 
struction. assembling, servicing, main¬ 
taining. repairing and storing railroad 
rolling stock and equipment. 

FRA does not propose to consider or 
adopt standards for the following rail¬ 
road work places, properties, facilities, 
structures and equipment : 

A. General offices; and living quarters 
wiilch are not located adjacent to or 
within a rail roadway, support facility 
or yard; 

B. Roadway and related facilities lo¬ 
cated within an installation which is not 
part of the general railroad system of 
transportation and rail equipment which 
operates only on track within such in¬ 
stallations (such as steel mills, lumber 
yards, mines, manufacturing plants and 
other essentially “non-railroad** installa¬ 
tions) ; and 

C. Motor carrier, water carrier, manu¬ 
facturing, hotel, mining, lumber, and 
other commercial activities engaged in 
by railroads which are not related to the 
performance of rail transportation serv¬ 
ices. 

In developing railroad occupational 
safety standards the FRA will consider 
relevant existing safety data and stand¬ 
ards. FRA will consider existing Depart¬ 
ment of Labor occupati onal safety stand¬ 
ards contained in 29 CFR Part 1910— 
Occupational Safety and Health Stand¬ 
ards to determine whether they are nec¬ 
essary or appropriate for the railroad 
environment. 

FRA has made a preliminary review of 
the occupational safety standards 
adopted by the Department of Labor and 
standards proposed to be adopted. This 
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review was made to make an Initial de¬ 
termination as to the Department of 
Labor standards that may have a signifi¬ 
cant application to working conditions 
on railroads. Appendices A and B to this 
notice set forth: 

1. Those standards which FRA believes 
should be adopted os railroad occupa¬ 
tional safety and health standards with 
out substantial change. (Appendix A) 

2. Those standards which FRA believes 
should be adopted as railroad occupa¬ 
tional safety and health standards only 
after substantive change to reflect work¬ 
ing conditions in the railroad Industry, 
and those standards which FRA believes 
should not be adopted as railroad occu¬ 
pational and health standards. (Appen¬ 
dix B) 

Public Advice and Participatiok 
Requested 

The purpose of this advance notice Is 
to request public advice on the priorities 
for and content of railroad occupational 
safety and health standards. FRA solicits 
public participation In the development 
of the most effective approach for adop¬ 
tion of specific standards. FRA intends to 
expedite consideration of all comments 
received In response to this notice. No¬ 
tices of Proposed Rule Making will be 
developed and Issued separately as each 
subpart is completed relating to specific 
railroad employee working conditions 
and work places. 

Specific advice and recommendations 
are requested to identify: 

1. Standards adopted by the Depart¬ 
ment of Labor which may have signifi¬ 
cant application to working conditions 
on railroads; 

2. Standards adopted by the Depart¬ 
ment of Labor which should be adopted 
by FRA without change; 

3. Department of Labor occupational 
safety and health standards which 
should be modified or revised for the rail¬ 
road industry; 

4. Department of Labor occupational 
safety and health standards which 
should not be adopted by FRA for the 
railroad industry; 

5. Occupational safety standards not 
adopted by the Department of Labor 
which may be necessary or appropriate 
for the railroad Industry; 

6. Railroad occupational safety stand¬ 
ards necessary and appropriate for 
adoption by FRA to supplement existing 
railroad safety standards promulgated 
by FRA. 

7. The most serious occupational safety 
and health problems existing In the rail¬ 
road Industry. 

8. Priorities FRA should adopt In the 
promulgation of railroad occupational 
safety and health standards. 

Communications should identify the 
docket number and notice number and 
be submitted In triplicate to the Docket 
Clerk. Office of Chief Counsel. Federal 
Railroad Administration. 400 Seventh 
Street 8W„ Washington. D.C. 20590. 
Communications received before April 
30. 1975. will be considered by FRA in 


development of a notice of proposed rule 
making. 

Comments received after that date will 
be considered so far as practicable. All 
comments will be available both before 
and after the closing date for communi¬ 
cations. for examination by Interested 
persons during regular business hours In 
Room 5101. Nassif Building. 400 Seventh 
Street 8W.. Washington. D C. 


This advance notice Is Issued under 
the authority of sec. 202, 84 Stat. 971, 45 
UB.C. 431; sec. 1.49<n> of the regula¬ 
tions of the Office of the Secretary of 
Transportation. 49 CFR S 1.49 (h). 

Issued in Washington. D.C. on March 

3. 1975. 


Asaph H. Hall. 
Deputy Administrator . 


Appkxdix a 

Occupational Safety and Health Standards, 20 CPU 1010. Which Can Be Adopted by FRA 

Without Substantive Change 


Sec. 

1010.101(a) 

1910.2 

10102(f) 

191021 
101022 
1010 22(a) 
1910.22(b) 
191022(d) 
1910.23 
191023(a) 
191023(b) 
191023(d) 
191023(e) 
191024 
191025 
101026 
1010 27 
101028 

1910.29 

1910.30 
1910.30(6) 
1910.30(b) 

1910.35 

191035(b) 

1910.35(C) 

101035(e) 

1910.35(f) 

101035(g) 

191035(h) 

191038 

191037 


Subport A—Gone rat 

Definition*. 

Standard. 

Subpart D—Walking Wording Surfaced 

Definition*. 

General requirement*. 

Housekeeping. 

Aisles and passageway*. 

Floor loading protection. 

Guarding floor and wall openings and hole*. 

Protection for floor openings. 

Protection for wail opening* and hole*. 

Stairway railings and guard*. 

Railing, toe board*, and cover specification*. 

Fixed industrial stairs. 

Portable wood ladder*. 

Portable metal ladder*. 

Fixed ladder*. 

Safety requirement* for scaffolding. 

Manually propelled mobile ladder stand* and scaffold* (towers). 
Other working surfaces. 

Dockboarda. 

Forging machine arc*. 

Subpart E—Meant of Egress 

Definition*. 

Exit access. 

Exit. 

Low hazard content*. 

High hazard content*. 

Ordinary hasard content*. 

Approved. 

General requirements. 

Means of egress general. 


1910.68 

1910.67 

1910.68 

101023 

191023a 

1910.93b 

1910.94 

1910.95 
101027 

1010.101 

1010.102 

1910.103 

1910.104 
1910.106 
1910 106(a) 
1910 106(b) 
1910.106(c) 
1910.106(d) 
1910.106(e) 


Sub pert f —Powered Platfor m* , Man Lift*, end Vehlcta Mounted Work Pl a tfo r m s 

Powered platforms for exterior building maintenance. 
Vehicle-mounted elevating and rotating work platform*. 

Man lifts. 


Subpart G —Occupational Hsatth end Environmental Central 

Air contaminant*. 

Asbestos. 

Coal tar pftch volatiles: Interpretation of term. 

Ventilation. 

Occupational noise exposure. 

Nonionizing radiation. 

Sub pa rt H — Hazardous Materials * 

Compressed gases (general requirement*). 

Acetylene. 

Hydrogen. 

Oxygen. 

Flammable and combustible liquid*. 

Definition*. 

Tank storage. 

Piping valves and fittings. 

Container and portable tank storage. 

Industrial plant*. 

(1) Scope. 

(2) Incidental storage or use of flammable and combustible liquid*. 
Tank vehicle and tank car loading and u n l o adi ng . 

Fire control. 

(6) Source* of Ignition. 

(7) Electrical. 

(8) Repairs to equipment. 

(9) Housekeeping. 


(4) 

(5) 


»The term "Dangerous Materials” will be used by FRA In lieu of "Hazardous Material*” ap¬ 
pealing in Subpart H to avoid confusion with DOT hazardous materials regulation*. 
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8 ec. 

1910 100(g) 

1010.107 
1910 107(H) 
1910.107(b) 
1910.107(c) 
1910.107(d) 
1910.107(e) 
1910.107(f) 
1910.107(g) 
1910.107(h) 
1910.107(1) 
1010.1070) 
1910 107(m) 
1910 107(D) 

1910.108 
1910 108(A) 
1910 108(b) 
1910 108(c) 
1910.108(d) 
1910.108(e) 
1910.108(f) 
1910.108(g) 
1910.108(h) 

19t0109 

1910.110 


loio.m 

1910.183 

1910.138 
1910 136 
1910.187 


1910 141 
1910.143 
1910 143 
1910 144 
1910.145 


1910.151 


1910.166 
1910 157 

1910.158 

1010.159 
1910.150 
1910 16t 
1910.103 


1010.165 

1910.167 

1910.168 

1910.169 

1910.176 
1910 178 

1010.179 

1910.180 

1910.181 


1910-211 
1010-211 (a) 
1910.211(b) 

1910.211 (d) 

1010.211 (e) 
1910211(f) 
1910212 
1910.213 
1910.213(A) 
1010.213(b) 
1910.213(c) 
1910.213(d) 
1910.213(e) 
1910.213(f) 
1010.213(g) 
1910.213(h) 
1910.213(1) 


Service Station*. 

Spray finishing using flammable and combustible materials. 

Definitions. 

Spray booths. 

Electrical and other sources of Ignition. 

Ventilation. 

Flammable and combustible liquids—storage and handling. 

Protection. 

Operations and maintenance. 

Fixed electrostatic apparatus. 

Electrostatic hand spraying equipment. 

Drying caring or fusion apparatus. 

Organic peroxides and dual component coatings. 

Scope. 

Dip tanks containing flammable or combustible liquids. 

Definitions applicable to this section. 

Ventilation. 

Construction of dip tanks. 

Liquids used in dip tanks, storage and handling. 

Electrical and other sources of Ignition. 

Operations and maintenance. 

Extinguishment. 

Special dip tank appliestiona. 

(1) Hardening and tempering tanks. 

Explosives and blasting agents. 

Storage and handling of liquefied petroleum gasea. 

Subpart I—Personal Protective Equipment 
Oeneral requirements. 

Eye and face protection. 

Respiratory protection. 

Occupational head protection. 

Occupational foot protection. 

Electrical protective devices. 

Subpart J—Oeneral Environmental Controls 

Sanitation. 

Temporary labor camps. 

Nonwater carriage disposal system*. 

Safety color code for marking physical harards. 

Specifications for accident prevention signs and tags. 

Subpart K —MedksI and first Aid 

Medical services and first aid. 

Subpart L—Fire Protection 
Definitions applicable to this subpart. 

Portable fire extinguishers. 

Standpipe and hose systems. 

Automatic sprinkler systems. 

Fixed dry chemical extinguishing systems. 

Carbon dioxide extinguishing systems. 

Local Ore alarm signaling systems. 

Subpart M —Compressed Get and Compressed Air Equipment 
Inspection of compreaaed gas cylinders. 

Safety relief devices for compressed gas cylinders. 

Safety relief devices for cargo and portable tanks storing compressed gases. 
Air receiver*. 


Tubpart N— Material Handling and Storage 

Handling materials—general. 

Powered industrial trucks. 

Overhead and gantry cranes 
Crawler locomotive and truck cranes. 

Derricks. 

Subpart O—Machinery and Machine Guarding 

Definitions. 

As used In f 1910.213 and .214 (wood working machinery terms). 

As used In | 1910.215 (abrasive wheel machinery terms). 

As used In f 1910.217 (mechanical power presses terms). 

As used In I 1910.218 (forging and hot metal terms). 

Aj used in f 1910219 (mechanical power- transmission guarding terms). 
Oeneral requirements for all machines. 

Woodworking machinery requirements. 

Machine construction general. 

Machine controls and equipment. 

Hand-fed ripsaws. 

Hand-fed crosscut table saw*. 

Clrctilsr re* aw*. 

Eelf-feed circular saw*. 

Swing cutoff saw*. 

Radial saws. 

Bandsaws and band resaws. 
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8tc 

10t02!3(J) 
1910213(10 
1010.213(1) 
I0l0213(m) 
1010.213(n) 
1010213(0) 
1010 213(p) 
H)10213(r) 
1010 313(A) 
1910 315 
1910217 
1010.217(b) 
1010.217(c) 
1010 217(d) 
1010.217(e) 
1010.217(f) 
1010 218 
1910219 


Jointers. 

Tenoning machines. 

Boring and mortising machines. 

Wood shapers and similar equipment. 

Planning, molding, sticking and matching machines. 

Profile and * wing-head lathee and wood heel turning machine. 
Sanding machines. 

Miscellaneous woodworking machines. 

Inspection and maintenance of woodworking machines. 
Abrasive wheel machinery. 

Mechanical power presses. 

Mechnnlca) power press guarding and construction, general. 
Safeguarding the point of operation. 

Design, construction, setting and feeding of dies 
Inspection, maintenance, and modification of presses 
Operation of power presses. 

Forging machines. 

Mechanical power-transmission apparatus. 


1010.241 

1010.242 

1010.243 

1010.244 


Subpart P—Hand and Portable Powered Tools and Other Hand-Held Equipment 

Definitions. 

Hand and portable power tools and equipment, general. 

Guarding of portable powered tools. 

Other portable tools and equipment. 


1010.251 

1010.252 
1010.252(a) 
1010 252(b) 
19104152(c) 
1010.252(d) 
1010 252(e) 
1010 252(f) 
1910.252(g) 


Subpart Q—Welding. Cutting and Brazing 
Definitions. - 

Welding, cutting and braslng. 

Installation of oxygen-fuel gas systems for welding and cutting. 

Application, installation and operation of axe welding and cutting equipment. 
Installation and operation of resistance welding equipment. 

Fire prevention and protection. 

Protection of personnel. 

Health protection and ventilation 

(2) Industrial applications—mechanical piping systems 


Subpart S—Electrical 

1910.303 Application. 

1010200 (a) National Electric Code 


ArrcNOix B 


Occupational Safety and Health Standards. 20 CFR 1010, which can be adopted by FRA 
only after substantive change (R—Revision; D—Deletion, partial). 


Sec. 

1010.108(h) (3) 
1010.1 
1010.2 
19102(a) 
10102(b) 
1010.2(c) 
19102(d) 
10102(e) 

1010.2(g) 

10102(h) 

1010.3 

19102(a) 

1010 3(b)(1) 

10102(b)(2) 

1010.5 

1010.5(a) 

1010.5(b) 

1010.5(0) 

1910.5(d) 

19105(e) 

10105(f) 


101022 
1010.22(0) 
1010 23 
101023(C) 
101020 
191020(c) 
1910.31 
1010.70 


101025 

101025(a) 

191026(d) 

1010.30 

1910.40 


Subpart A—General 


Purpose and scope—R. 

Definitions. 

Act—R. 

Assistant Secretary of Labor—R. 

Employer—R. 

Employee—R. 

Commerce—D. 

Nation Consensus standard—R 
Kstablishcd Federal standard—R. 

Petition for the Issuance, amendment, os repeal of a standard. 
R (no title). 

D (no title). 

R (no title). 

Applicability of standards. 

R (no title). 

R (no title). 

D (notitle). 

D (notitle). 

D (no title). 

D (no title). 

Subpart O—WalhlngWorlitng Surfaces 

General requirements. 

Covers and guardrails—R, 

Guarding floor and wall openings. 

Protection of open-sided floors, platform and rim ways—2L 
Other working surfaces. 

Veneer machinery—D. 

Sources of standards—R. 

Standards organizations—R. 

Sub part E—Mean* of Egmt 

Definitions. 

Means of egress—R 
Maintenance—R. 

Sources of standards—R 
Standards organizations—R 
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Sec. 

101000 

1010.32 


101040 

1010.100 


J910.106 

1010.106(0) 

1010.106(e)(3) 

1010.106(f) 

1010.107 

1910,107(k) 

1010.107(1) 

1010.106 

1010.108(b) 

1010.108(h)(2) 

1010.108(b)(3) 

1910.108(b)(4) 

1010.116 

1910.116 


1010.130 

1010.140 


1010.147 

1010.146 


1010.163 


1010.165 

1010.166(a) 

1010.166(b) 


1010.170 

1010.171 


1010.183 

1010.184 


1910411 
1010 211(C) 
1010 123 
1910213 
1910.217 
1010.217(a) 
1010221 
1010222 

1010246 

1010247 


1010252 
1010262(g) 
1010 262(g)(1) 

1010253 

1010264 


1010.309 

1010200 ( 0 ) 

1010209(d) 


Subpart F—Powered Platforms, Man Lifts and Vehkte>Mounted Work Platform* 

Sources of standard*—R 
Standards organizations—R. 

Subpart G—Occupational Health and Environmantal Control 
Source of standards—R, 

Standards organization#—A. 

Subpart H—Hazardous Materials—R 

Flammable and combustible liquids. 

Industrial plants. 

D (no title). 

Bulk plants—D. 

8pray finishing using flammable and combustible materials, 
Automobile undercoating in garages—D. 

Powder coating—D. 

Dip tanks containing flammable or combustible liquids. 

Special dip tank application#. 

Flow coat; general—D. 

Elec treats tt& apparatus—D. 

Roll coating—D. 

Sources of standards—R. 

Standards organizations—R. 

Subpart I—Personal Protective Equipment 
Sources of standards—R. 

Standards organisation#—R. 

Subpart J—General Environmental Control 
8ouroea of standards—R. 

Standards organizations—R. 

Subpart K—Medical and First Aid 
Sources of standards—R. 

Subpart L—Fire Protection 

Effective dates. 

R (no title). 

R (no title). 

Subpart M —Compressed Gas and Compressed Gas Equipment 
Source of standards—R. 

Standards organizations—R. 

Subpart N—Materials Handling and Storage 

Sources of standards—R. 

Standards org anis ations r 

Subpart O —Machinery and Machine Guarding 
Definitions. 

D (no title). 

Woodworking machinery requirement#. 

Woodworking machinery requirements. 

Mechanical power prosacs. 

General requirements—R. 

Sources of standards—R. 

Standards organizations—R. 

►part P—Hand and Portable Power Toots and Other Hand-Held Equipment 

Sources of standards—R. 

Standards organizations—R. 

Subpart Q—Welding, Cutting and Brazing 

Welding, cutting and brazing. 

Industrial applications. 

Transmission pipe line—D. 

Sources of standards—R. 

Standards organizations—R. 

Subpart S—Electrical 

National Electrical Code. 

D (no title), 

D (no UUe). 

[FR Doc.76-6003 Filed 3-0-75:8:45 am) 


Urban Mass Transportation 
Administration 
[49 CFR Part 609] 

(Docket No. 74-03. Notlco 2) 

ELDERLY AND HANDICAPPED 
TRANSPORTATION SERVICES 

Hearings Locations 

The Urban Mass Transportation Ad¬ 
ministration <UMTA) published a com¬ 
bined notice of proposed rulemaking and 
notice of hearings on transportation 
services for elderly and handicapped per¬ 
sons on February 26. 1975. at 40 FR 8314. 
At the time of the above publication the 
addresses for the hearings were not yet 
determined. The specific locations have 
now been established as follows: 

Monday, April 7. 1975—Los Angeles. Cali¬ 
fornia—Los Angeles Convention Center. 
1201 South Figueroa Ave. 

Wednesday. April 9,1976—Denver. Colorado— 
Denver RTD Auditorium, 1325 South Colo¬ 
rado Blvd. 

Friday. April II, 1975—Chicago. Illinois— 
City Hall. City Council Chambers. 121 
North LaSalle St. 

Tuesday. April 15. 1975—St. Petersburg, Flor¬ 
ida—Eckerd College. 5400 34th St. South. 
Fox Hall. 

Thursday, April 17. 1975—Boston, Misoa- 
ebusetta—John F. Kennedy Federal Build¬ 
ing, Room 2003, Government Center. 
Tuesday. April 22. 1976—Washington, D C.— 
Department of Health. Education, and Wel¬ 
fare. North Building. Auditorium, 330 In¬ 
dependence Ave. SW. (wheelchair-accea- 
alble entrance is located on C Street SW.). 

Each hearing will have a daytime ses¬ 
sion beginning at 9:30 a.m. and an 
evening session beginning at 7:30 p.m. 
The February 26. 1976. Federal Register 
notice should be consulted for details on 
the conduct of the hearings, including 
preregistration procedures. Copies of 
that notice may be obtained by writing 
to the following address: Urban Mass 
Transportation Administration. Office of 
the Chief Counsel. Docket No. 74-03, 
Room 9320. 400 7th Street SW., Wash¬ 
ington, D.C. 20590. 

Issued on MArch 7, 1975. 

Frank C. Herringer. 

Urban Mass Transportation 
Administrator . 

(FR Doc.75-5978 Filed 3-6-75;8;46 am) 


FEDERAL REGISTER, VOL 40, NO. 45—FRIDAY, MARCH 7, 1975 









10698 


notices 


This section of the FEDERAL REGISTER contains documents other then rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions art examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 

Customs Service 

COUNTERVAILING DUTY PETITIONS 
Notice of Receipt; Amendment 

The “Notice of Receipt of Countcrvoil- 
ing Duty Petitions" with respect to spec¬ 
ified commodities from various coun¬ 
tries published in the Federal Register 
of January 15, 1975 <40 FR 2718 FR Doc. 
75-1572), is hereby amended by insert¬ 
ing the words, “Steel Products’* under 
the heading of “Commodity** and “Italy*' 
under the heading of “Country." 

[sealI O. R. Dickerson, 

Acting Commissioner of Customs . 

Approved: February 28, 1975. 

David R. Macdonald, 

Assistant Secretary of the Treas¬ 
ury. 

JFR Doc.75 6982 Piled 3-6-76;8:45 am) 


DRIED APPLES FROM ITALY 

Termination of Countervailing Duty 
Investigation 

On January 15, 1975, a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions" 
was published in the Federal Register 
<40 FR 2718). The notice announced 
that petitions had been received, includ¬ 
ing. among others, a petition alleging 
that certain payments, bestowals, rebates 
or refunds granted by the Government 
of Italy upon the manufacture, produc¬ 
tion, or exportation of dried apples con¬ 
stitute the payment or bestowal of a 
bounty or grant, directly or Indirectly, 
within the meaning of section 303 of 
the Tariff Act of 1930. as amended (19 
U.8.C. 1303). 

Subsequent to the publication of the 
above-mentioned notice in the Federal 
Register, the complaint concerning this 
merchandise was withdrawn. For this 
reason. I hereby announce the termina¬ 
tion of the countervailing duty investiga¬ 
tion with respect to dried apples from 
Italy. 

This notice is published pursuant to 
section 303 of the Tariff Act of 1930, as 
amended <19 U8.C. 1303). 

tSEAL) Vernon D. Acres, 

Commissioner of Customs . 

Approved; February 28, 1975. 

David R, Macoonald, 

Assistant Secretary of the Treasury . 

|FR Doc.75-6083 Filed 3-6-75;8:45 am) 


DEPARTMENT OF DEFENSE 

Corps of Engineers 

ARMY HISTORICAL ADVISORY 
COMMITTEE 

Notice of Meeting 

March 3. 1975. 

In accordance with section 10<a) <2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) announcement is made 
of the following committee meeting: 

Name. Department of the Army Historical 
Advisory Committee. 

Date . 4 AprU 1975. 

Place. Conference Room, Wing 3, Second 
Floor, Tempo C, 2d A R Streets SW. Wash¬ 
ington. D.C. 30316. 

Time. 1000-1140, 1345-1515. 

Proposed agenda. 1000-1140, review of his¬ 
torical activities; 1346-1515, discussion of 
activities and executive cession of tho com¬ 
mittee. 

Purpose meeting. The committee will 
review the past year’s historical activities 
based on report and manuscripts received 
throughout the year and formulate rec¬ 
ommendations to the Secretary of the 
Army for advancing the purposes of the 
Army Historical Program. 

Meetings of the Advisory Committee 
are open to the public. Public attendance 
depending on available space, may be 
limited to those persons who have noti¬ 
fied the Advisory Committee Manage¬ 
ment Office in writing, at least five days 
prior to the meeting of their intention to 
attend the April 4 meeting. 

Any member of the public may file a 
written statement with the Committee 
before, during or after the meeting. To 
the extent that time permits the Com¬ 
mittee Chairman may allow public pres¬ 
entations of oral statements at the 
meeting. 

All communications regarding this Ad¬ 
visory Committee should be addressed 
to LTC D. A. Roberts, Advisory Com¬ 
mittee Management Officer for the Chief 
of Military History, Room 2009, Tempo 
C. 2d & R Streets 8W., Washington, D.C. 
20315. 

By authority of the Secretary of the 
Army. 

Bruce T. Battey, 
Major, U.S . Army . 
Plans Officer . TAGO 

JFR Doc.75-6036 Filed 3-6-75:8:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Notice of Registrations 
On November 19, 1974, a notice was 
published In the Federal Register, 39 
FR 40593, listing manufacturers who had 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
importers of certain basic classes of con¬ 
trolled sub3tanccs in Schedules I and H, 
under section 1008 of the Controlled Sub¬ 
stances Import and Export Act <21 U.8.C. 
958) . The firms which submitted applica¬ 
tions, and the substances enumerated in 
the applications of each firm, were listed 
as follows: 

Abbott Laboratories. 14 th and Sheridan 
Rd. N. Chicago, m. 60064 (June 1, 1974). 

Drug: Schedule 

Moth amphetamine .................. II 

Pentobarbital -_......_ II 

A. H. Robins Co. Inc.. 1407 Cummings Dr., 
Richmond, Va. 33230 (May 17, 1974). 

Drug: Schedule 

Codeine ___....._........ H 

Opium powders .............._ II 

Applied Science Laboratories, Inc., 139 N, 
Gill St„ Box 440, Bute College, Pa. 16801 
(May 17, 1974). 

Drug: Schedule 

Bufotenine ___ I 

Dime thy 1 try ptamine _ I 

3,4-Mcthylenedloxy amphetamine .... I 
Plmlnodlne _ I 

Amar-Stone Laboratories. Inc., 601 E. Ken¬ 
sington Rd., Mount Prospect, ni. 60056 (May 
14. 1974). 

Drug: Schedule 

Codeine _..........___ n 

Methaqualone __—__ n 

Pentobarbital __ H 

Beech am -Massengll! Pharmaceuticals. Di¬ 
vision of Beecham Inc„ 601-551 5th 8L, Bris¬ 
tol. Tn. 37620 (June 6, 1974). 

Drug: Schedule 

Codeine ___—...-.... n 

Hydrocod one _....__ II 

Methamphetamlne ................ n 

Morphine ...._......_ II 

Opium extracts_ ................ II 

Pentobarbital _ .... _ H 

Secobarbital ..._....._.......... H 

Center for Studies of Narcotic and Drug 
Abuse. DHEW. H8A, Supply Service Center, 
Perry Point, Md. 21903 (Aug. 1, 1974). 
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Drug: Schedule 

Alphaeetjrlmethadol--—...... 

Bufotenine-—- I 

Codeine _ ™ D 

Hydrocodone ....- II 

Lynergic acid diethylamide......... 

Mescaline .......—— 

3.4-Methylcn*dIoxy amphoUmtne... 
3.4.3-Trtmethoxy amphetamine- I 

Clba-Oelgy Corp.. Old MiU Rd . Suffer a, 

N.Y. 10301 (Aug. 6, 1074). 


Drug: Schedule 

Methylphenldate .................. II 

Phenmetrazinc _............... II 


Cord Laboratories. Inc.. I0I01 Filer, Detroit* 
Mich. 48234 (July 18. 1074). 


Drug: Schedule 

Amphetamine ___ II 

Codeine _ .......... II 

Hydrocodone _ II 

Methylphenldate .................. II 

Opium powders_ II 

Opium tinctures___... II 

Pentobarbital ............._..... II 

Secobarbital ...._...._...... II 


Elkina-8lnn, Inc,, Subsidiary of Medical 
Electroecience and Pharmaceuticals. 2 Ester- 
brook Lane, Cherry Hill, NJ. 08002 (Aug. 31, 
1074). 


Drug: Schedule 

Codeine __ n 

Dlhydromorphlnone_____ n 

Morphine___............. II 

Pentobarbital ..................... n 

Pethidine ........_......._ n 

Secobarbital_ II 

First Chemical Products. Ine, 377 Crane 

St.. Orange, NJ. 07031 (Aug. 6, 1074) 

Drug: Schedule 

Amobarbltal __ n 

Amphetamine___ II 

Methamphet&mfoe_ II 

Methylphenldate ..........._ II 

Pentobarbital ........._ Ii 

Phenmctray.lne ...._ II 

Secobarbital _...... n 


Hoffman-LaRochc. Inc., 340 Klngalond Bt, 
Nutley. NJ. 07110 (May 0. 1074). 


Drug: Schedule 

Lerorphanol _ n 

J. H. Delamftr and Son, Inc., 4507-11 N. 
Kedzle A to, Chicago, Ill. 60025 (June 3. 
1074). 


Drug: Schedule 

Amphetamine _ n 

Methylphenldate___.... II 

Phenmetrazlne ................... n 


National Institute on Drug Abuse. DHKW. 
11400 Rockville Pike. Rockville. Md. 20832 
(June 5. 1074). 


Drug: Schedule 

Alph acetyl methadol____ I 

Ccdelne__ II 

Ethyl morphine .............._ n 

Hydrocodone ....... ..........__ II 

Hydromorphono _ II 

Lysergic Acid Dlothylmide_ I 

Mescaline _......... I 

3,4-Methylenedloxy Amphetamine .. I 

3.4.5-Trlmethoxy Amphetamine_ I 

Sigma Chemical Oo . 3500 DelCalb St.. St. 

Louts. Mo. 63118 (Jan. 18. 1074). 

Drug: Schedule 

Amobarbltal _...._........... n 

Amphetamine ....._ n 

Bufotenine ....._..._.... I 

Dlmethyltryptamlne _ I 

Mcocallne ___........__ I 

Methamphetamtoe _ II 

Pentobarbital_ n 

Secobarbital ...___..... II 


Wyeth Laboratories. Inc.. Lancaster Pike 
and Morchall Rd , P.O. Box 861. Paoll, Pa. 
19301 (May 31. 1074). 

Drug: Schedule 

Secobarbital--- II 

In addition, on December 24. 1974, no- 
ticc of application for registration for 
the Importation of codeine (Schedule II) 
by McNeil Laboratories. Inc.. Camp 
Hill Road, Fort Washington. Pennsyl¬ 
vania was published in the Federal Reg¬ 
ister (39 FR 44465). 

In response to the above notices, sev¬ 
eral comments and objections were re¬ 
ceived. specifically: 

(a) Arenol Chemical Corporation, 
Long Island City. New York (a currently 
registered domestic bulk manufacturer 
of methamphetaminc and ampheta¬ 
mine), commented that the applications 
relating to the importation of ampheta¬ 
mine or methamphetamine should be 
denied because <1> there arc presently 
domestic manufacturers with production 
capacity sufficient to provide adequate 
supply “under uninterrupted and com¬ 
petitive conditions'* and (2) importa¬ 
tion would increase the area for possible 
diversion. 

(b) Mallinckrodt, Inc, St. Louis, Mis¬ 
souri (a currently registered domestic 
bulk manufacturer of codeine and mor¬ 
phine) commented, through its attorney 
of record* upon the applications for reg¬ 
istration to import codeine and mor¬ 
phine. Mallinckrodt deferred to DEA to 
make the assessments of the applicants' 
ability to meet various criteria to deter¬ 
mine that the registration was consistent 
with the public interest, but noted “that 
notwithstanding registration, Importers 
. . . are subject to the restriction of sec¬ 
tion 1002 (a) of the Controlled Sub¬ 
stances (Import and Export) Act" with 
reference to determinations to be made 
by the Attorney General prior to the im¬ 
portation of Schedule II substances. 

<c> Knoll Pharmaceutical Co, Whip- 
pany. New Jersey fa currently registered 
bulk manufacturer of dihydromorphi- 
none). commented upon the applications 
for registration to Import dlhydromor- 
phinone (hydromorphone) and reserved 
the right to a hearing until such time as 
any application to Import this substance 
may be filed. 

Knoll commented that under section 
1002 of the Controlled Substances Import 
and Export Act. the criteria of an emer¬ 
gency shortage of supply or a lack of 
availability of domestic competition for 
dlhydromorphlnone have not been met 
Knoll stated that the domestic supply 
was adequate. 

<d> Regis Chemical Company, Morton 
Grove. Illinois (a currently registered 
bulk manufacturer of mescaline, dimeth- 
yltryptamlne and bufotenine) filed ob¬ 
jections to the importation of mescaline, 
dlmethyltryptamlne or bufotenine on the 
grounds that the domestic source of sup¬ 
ply Is adequate to meet domestic needs. 

The Administrator, in reviewing the 
above comments, notes that, under sec¬ 
tion 1002(a)(2) of the Controlled Sub¬ 
stances Import and Export Act, the Ad¬ 
ministrator may authorize the Importa¬ 


tion of any controlled substance In 
Schedules I and II If he finds that the 
substance is necessary to provide for the 
medical, scientific, or other legitimate 
needs of the United States (A) during an 
emergency In which domestic supplies of 
such substance arc found to be inade¬ 
quate. or (B) in any case in which It is 
found that competition among domestic 
manufacturers Is inadequate and will not 
be rendered adequate by the registra¬ 
tion of additional manufacturers under 
section 303 of the Controlled Substances 
Act. 

The Administrator, in exercising the 
control provided in section 1002 will not 
permit the importation of the above sub¬ 
stances for which comments were filed 
until 1) a request for Import is filed. 2) 
either of the above criteria (section 1002 
(a)(2)(A) or <B> are demonstrated to 
him, and 3) dimestlc manufacturers have 
had an opportunity to object to such de¬ 
termination, as provided under section 
1008(h). 

The Administrator acknowledges the 
above comments in recognition of the de¬ 
terminations which must be made prior 
to approving such an importation. How¬ 
ever, since the comments consist only of 
objections to the actual importation of 
controlled substances, rather than the 
registration of these applicants, the Ad¬ 
ministrator has determined that regis¬ 
trations should be granted to all of the 
applicants previously listed in this 
Notice. 

Therefore, under the authority vested 
in the Attorney Oeneral by section 1008 
of the Controlled Substances Import and 
Export Act (21 U S C. 958), and redele¬ 
gated to the Administrator of the Drug 
Enforcement Administration by $ 0.100. 
ns amended. Title 28. Code of Federal 
Regulations, the Administrator hereby 
grants registrations as importers of con¬ 
trolled substances to Abbott Labora¬ 
tories: A. H. Robins Co, Inc.: Applied 
Science Laboratories, Inc.: Amar-Stonc 
Laboratories, Inc.: Beecham-Massengill 
Pharmaceuticals. Division of Bcecham. 
Inc.: Center for Studies of Narcotic and 
Drug Abuse. DHEW, HSA, 8upply Serv¬ 
ice Center; Ciba-Oetgy Corp.; Cord Lab¬ 
oratories, Inc.: E^kins-Slnn. Inc., subsid¬ 
iary of Medical Electroscience and Phar¬ 
maceuticals; First Chemical Products, 
Inc.: HofTman-LaRoche. Inc.; J. H. Dela- 
mar and Son. Inc : National Institute on 
Drug Abuse. DHEW: 8ipma Chemical 
Co.: Wyeth Laboratories, Ine.: and Mc¬ 
Neil Laboratories. Inc, such individual 
registrations being limited to only those 
particular basic classes and schedules of 
controlled substances for which each 
registrant specifically applied, as indi¬ 
cated In the lists reproduced previously 
In this notice, and as published in the 
Ftpfral Register in notices on Novem¬ 
ber 19. 1974. at 39 FR 40593 and on De¬ 
cember 24, 1974, at 39 FR 44465. 

Dated: March 3. 1975. 

John R. Bartels. Jr„ 
Administrator. 

Drug Enforcement Administration. 

[FR Doc.75-6032 Filed 3 6-73;8:45 am) 
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NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

MANAGER. LAKE STATES OFFICE 
EASTERN STATES OFFICE 

Authority Redelegation 

Pursuant to the authority of Bureau 
Order 701. dated July 23, 1964, as 
amended, the Manager, Lake States Of¬ 
fice of the Eastern States Office of the 
Bureau of Land Management is author¬ 
ized to perform hi his area of responsi¬ 
bility and in accordance with the exist¬ 
ing policies, regulations, and procedures 
of this Department, and under the di¬ 
rect superivsion of the Director, Eastern 
States, those functions listed in Part I of 
Bureau Order 701 and specified below, 
subject to the limitations listed in Part I. 
together with any limitations specified. 

Authority ik Specified Matters 

8ection 1.2 General and miscellaneous 
matters. On matters in which he is au¬ 
thorized to act, the Manager. Lake States 
Office, may take all actions on: 

0» Cancellations or surrenders of 
contracts. 

cc) Copies of records. 

(1» Acquisition of lands or interest in 
lands. 

Sec. 1.3 Fiscal affairs. On matters In 
which he Is authorized to act, the Man¬ 
ager may take all actions on: 
ia> Bonds and forfeitures. 

<c) Repayments. 

<d> Trespass. Determine liability for 
trespass on public lands when of amount. 
Dispose of resources recovered hi tres¬ 
pass cases for not less than the ap¬ 
praised value thereof. 

Sec. 1.6 Minpraia The Manager may 
take all actions on: 

<m) Oil and gas exploration opera¬ 
tions. 

Sec. 1.7 Range management The Man¬ 
ager may take all the listed actions on: 
Cfc) Grazing leases. 

(c) Appropriation of water. 

(d> Soil and moisture conservation, 
le) Controlled brush burning. In ac¬ 
cordance with plans and specification* 
approved by the Director, Eastern States. 

IT) Protection of wild free-roaming 
horses and burros. 

Sec. 1.8 Forest management The Man¬ 
ager may take all the actions on: 

(a) Disposition of forest products, not 
exceeding *5,000 in value. 

Sec. 1.9 Land me. The Manager may 
take nil the listed action on: 

tg) Disposition of material other than 
forest products, not exceeding $2,000 in 
value. 

(m) Temporary rights-of-way. Grant 
righte-of-way over public and acquired 
land* pursuant to 42 CFR 2811. 
to) Special land-use permits. 

(z) Recreation. 

Sec. 1.10 Designation of Acting Offi¬ 
cials. The Manager, Lakes States Office 
may designate by written order, any 
ouftllflcd employees in his office to per¬ 
form the functions of the Manager In his 
absence. The Director. Eastern States 
may at any time temporarily reserve, re¬ 
strict or withhold any portion of the 


above delegated authority. This order 
will become effective March 7,1975. 

Dated: February 27, 1975. 

Lowell J. Udt, 

Director, Bos tern States . 

Approved: 

George L. Turoott, 

Associate Director. 

I PR Doc.75'*6037 FUed 3-fi-75;8:45 am] 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 
Notice is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 
CPub L. 93-205). 

Applicant: 

Walter O. Stlcglttz 

Refug* Manager 

Sun Franclaco Bay National Wildlife Refuge 

UJB. Plan and Wildlife Service 

3849 Peralta Boulevard, State D 

Fremont, California 94536 
To Division of Law Enforcement. GSFW8 
Washington, DC. 

Ptom; Refuge Manager. San Francisco Boy 
National Wildlife Refuge. Fremont, CA. 
Subject: Application for Permit for Scien¬ 
tific Research on the California Clapper 
RaQ (Rail us lo: glrostris obeolctus). 

Thb la a request for a permit to conduct 
scientific research on the California clapper 
rail as required by the Endangered Species 
Act of 1973 and under the provisions of 
Part 13—General Permit Procedures of 50 
C.F.R. 13. 

1. Walter O. 8tieglitz, Refuge Manager. 
Ban PrancJaao Bay National Wildlife Refuge. 
UJB. Fish ftttd Wildlife Service, 3840 Peralta 
Boulevard. Suite D, Fremont, CA 94636. 
Telephone: (415) 702-0222. 

2. Not applicable. 

3. Director Lynn A. Oreonwalt. UA Fish 
and Wildlife Service. Washington. DC 20240. 

4. Ban Francisco Bay Region and Elkhorn 
Slough. California. 

6. Type of Permit: Endangered wildlife, 
scientific. To coll set i p to 10 eggs of the 
California clapper rail for pesticide analysis 
and cgg&hcU thickness determinations. 

Total numbers of the California clapper 
raU have declined significantly In recent 
years. Census data collected during 1971 in 
south San Francisco Bay. which contains 
the highest quality remaining rail habitat. 
Indicated a population of 2.400 to 2.900. 
Baaed on 1373-1974 data. It is estimated that 
the rail population in the same area has 
declined to approximately 000 to 700. There 
Is no obvious factor present to account for 
the population decline. One potential causal 
factor may be the effects of pesticides on 
reproduction. It Is proposed that 10 clapper 
rail eggs be collected from 10 different nests 
during the 1975 nesting season far analysis. 
These collections should not significantly 
affect the rail population. The averago 
clutch size la 7.62 (San Francisco Gay data) 
aud the batchsblllty or eggs In successful 
nests Is 87.3 percent (New Jersey data). 

Eggs collected will be analyzed for resi¬ 
dues of chlorinated hydrocarbons, PCB*s, 
and heavy metals Eggshell thick new data 
win be obtained and comparisons made with 
earlier collections. 

It Is requested that the permit authorise 
collections by the permittee and others work¬ 
ing under his direction and supervision. 


6. Not applicable. 

7. I hereby certify that I bavo read and 
am familiar with the regulations contained 
In Title 50, Tart T3, of the Code of Federal 
Regulations and the other applicable parts 
In Subehapter D of Chapter I of Title 50. 
and I Turther certify that the Information 
submitted In this application for a permit 
la complete and accurate to the heat of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to the 
criminal penalties of lg U8.C. 1001. 

8. Effective date April 1. 1976. Termination 
of permit December 31, 1975. 

9. January 20. 1976. 

10. Walter O BUegtltr,. 

Documents and other information sub¬ 
mitted In connection with this applica¬ 
tion arc available for public Inspection 
during normal business hours at the 
Service’s office In Suite 600, 1612 K 
Street, NW.. Washington.D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or argument*, preferably in 
triplicate, lo the Director (FWSTjE), 
Fish and Wildlife Service. Post Office Box 
19183, Washington. D.C. 20036. Ail rele¬ 
vant comments on or before April 7, 1975, 
will be considered. 

Dated: March 3, 1975. 

Marshall L. Stinnett, 
Acting Chief, Division of Law 
Enforcement, UJS* Fish and 
Wildlife Sendee. 

I PR Doc.75-6018 Filed 3-6-75;8.45 am) 


National Park Service 

CONSULTING COMMITTEE TO THE NA« 

TIONAL SURVEY Or HISTORIC SITES 

AND BUILDINGS 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Consulting Com¬ 
mittee to the National Survey of His¬ 
toric Sites and Buildings will be held at 
8:30 am., e.d.t., on March 24 and 25, 
1975, in Conference Room 7000 B in the 
Department of the Interior Building, 
Washington, D.C. 

The purpose of the Consulting Com¬ 
mittee is to review and evaluate studies, 
of potential national historic landmarks 
prepared by the National Survey. The 
Committees evaluation is the initial 
screening of potential historic land¬ 
marks. Its recommendations are for¬ 
warded to the Secretary of the Interior’s 
Advisory Board on National Parks. His¬ 
toric Sites. Buildings, and Monuments 
for a final review. 

The members of the Consulting Com¬ 
mittee are: 

Dr. Richard II Howland (Chairman) 
Washington, DC. 

Dr. John O. Brew 
Cambridge. Massachusetts 
Mr. Herbert E Kohler 
Alexandria, Virginia 
Dr. Walter L. Creese 
Urbana. Illinois 
Professor Frederick D. Nichols 
CharloUasvUle, Virginia 
Dr. Henry A. Mi Hon 
Cambridge. Massachusetts 
Mr. James Biddle 
Washington, D.C. 
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Mr. Cl\arl e* E. Leo 
Columbia. South Carolina 
Dr. Dorothy B. Pert a 
Washington, D.C. 

Dr. John W. Huston 
Annapolis, Maryland 

The subjects that are to be evaluated 
are: 

1. "Political and Military Affairs, 1855- 
1914." 

2. A portion of the sub theme “Science and 
Invention." 

3. A group of studies done by the Afro- 
American Bicentennial Corporation within 
three themes: "Political and Military Af¬ 
faire/* "Westward Expansion. 1703-1888." and 
"America at Work." 

4. A segment of the theme "Architecture." 

There will also be the following Special 
Studies: 

1. The United States Mint, New Orleans, 
leuiiUiA 

2. The Governor’s Mansion, Jackson. Mis¬ 
sissippi. 

8. A special study of major 18th-century 
suspension bridges. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating the public are limited. It Is 
expected that not more than 10 persons 
will be able to attend the sessions. Any 
member of the public may file with the 
Consulting Committee a written state¬ 
ment on the subjects to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Dr. A. R. Mortensen, Director, Office of 
Archeology and Historic Preservation, 
202-523-5275. Minutes of the meeting 
will be available for public inspection 
six weeks after the meeting at the Office 
of Archeology and Historic Preservation. 
National Park Service, Department of the 
Interior, Washington. D.C. 

Date: February 25.1975. 

A R. Mortetcskn. 

Director, Office of Archeology 
and Historic Preservation , Na¬ 
tional Park Service. 

(PR Doc.75 -6083 Piled 3-6-75:8:45 ami 


Office of the Secretary 
ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

GOVERNMENT/INDUSTRY OIL SHALE 
IN SITU CONFERENCE 

Meeting 

Notice Is hereby given that the UJ3. 
Department of the Interior and the U.S. 
Energy Research and Development Ad¬ 
ministration will jointly host a meeting 
with representatives from industry In¬ 
terested in in situ oil shale development. 
The meeting will be held Wednesday, 
March 19, 1975, at 9:30 a.m. In the De¬ 
partment of the Interior Auditorium, 
18th and C Streets, NW. Washington, 
D.C. The meeting will be open to the pub¬ 
lic to the extent that space and facilities 
permit. 

The purpose of the meeting Is to dis¬ 
cuss the accelerated oil shale in situ pro¬ 
gram of the Government administered by 
the two agencies. 


Further information with respect to 
the meeting may be obtained from Mr. 
Harry R. Johnson. Acting Director, Office 
of Research and Development. UJS. De¬ 
partment of the Interior. Washington, 
D.C.. telephone number <202> 343-8944. 

Dated: March 5.1975. 

Jack W. Carlson. 

Assistant Secretary 

of the Interior . 

S. William Oouse, Jr., 
Deputy Assistant Administrator , 
Fossil Fuels Energy Research 
Development Administra - 
tion. 

(PR Doc. 75-6082 Plied 3-6-75 : 8:45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

(Pile No. 3-170-B: Cone No. 3651 
SCHIFTER & CC., ET AL. 

Order Conditionally Restoring Export 
Privileges 

By an Order effective May 21. 1964 ( 29 
FR 6697) as supplemented by an Order 
dated May 25. 1964 (2D FR 7163), 

Schifter it Company, Herbert E. Schifter. 
Alice Helm, and Dr. Franz Helm of 
Vienna, Austria, were denied U.S. export 
privileges for an Indefinite period. By let¬ 
ters dated May 30. 1974, and June 6. 
1974, the respondents have filed applica¬ 
tions for removal from the Table .of 
Denial and Probation Orders. The appli¬ 
cations were referred to the Hearing 
Commissioner and duly considered by 
him. He has reported that it appears 
from the respondents' representations in 
thelc written submissions and orally in 
the hearing held on October 4, 1974, and 
otherwise from Information In the pos¬ 
session of the Compliance Division. Office 
of Export Administration, that condi¬ 
tional and limited restoration of the re¬ 
spondents* export privileges is consistent 
with the purposes of the export admin¬ 
istration program. The Hearing Com¬ 
missioner has recommended that an 
Order be entered conditionally restoring 
export privileges to the respondents, lim¬ 
iting restoration to the export of general 
license commodities and placing the re¬ 
spondents on probation for the duration 
of export controls. 

The undersigned has considered the 
record herein and concurs with the Hear¬ 
ing Commissioner that conditional res¬ 
toration of the respondents' export priv¬ 
ileges, limiting such restoration to the 
export of general license commodities 
and placing them on probation for the 
duration of export controls Is consistent 
with the purposes of the U.S. Export 
Administration Act of 1969, as amended 
and extended, and the regulations Issued 
thereunder. 

Accordingly, it is hereby ordered: 

The export privileges of the respond¬ 
ents, Schifter it Company, Herbert E. 
Schifter. Alice Helm, and Dr. Franz 
Helm, are restored conditionally and the 
respondents are placed on probation for 


the duration of export controls. The con¬ 
ditions of the restoration on probation 
are as follows: (1) The respondents 
shall fully comply with all of the re¬ 
quirements of the Export Administra¬ 
tion Act of 1959. as amended and ex¬ 
tended, and all regulations, licenses, and 
orders Issued thereunder. (2) The re¬ 
spondents* export privileges will be 
limited to general license commodities. 
(3) This Order shall extend not only to 
the respondents, but also to their part¬ 
ners, representatives, agents, employees, 
and assigns, and to any person, partner¬ 
ship. corporation, or other business 
organization with which the respondents 
now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibility, or other connection in 
the conduct of trade or other services 
connected therewith. (4) The respond¬ 
ents shall, upon request of the Office of 
Export Administration or a representa¬ 
tive of the United States Government 
acting on its behalf, promptly ard fully 
disclose the details of participation in 
any and all transactions involving US- 
origin commodities or technical data. In¬ 
cluding Information as to the disposition 
or intended disposition of such com¬ 
modities or technical data and shall, 
upon request, furnish all records and 
documents relating to such matters. 
Further, on request, the respondents 
shall promptly disclose the names and 
addressses of partners, agents, represent¬ 
atives, employees, and other persons 
associated with them in trade or 
commerce. 

While this Order is in effect, no United 
States citizen and no other person, firm, 
corporation, partnership or other busi¬ 
ness organization In the United States, 
shall make any exportation to the re¬ 
spondents, or participate in any way In 
making or effecting an exportation to the 
respondents, of any commodity or tech¬ 
nical data requiring a validated export 
license. 

Upon a finding by the Director, Office 
of Export Administration, or such other 
official as may be exercising the duties 
now exercised by the Director, that tho 
respondents have failed to comply with 
any of the conditions of probation, the 
Director or such other official, with or 
without prior notice to the respondents, 
may by supplemental order, revoke tho 
probation of any or all of the respondents 
and deny all export privileges for such 
period as is deemed appropriate. Such 
supplementary order shall not preclude 
the Bureau of East-West Trade from 
taking further action as may be war¬ 
ranted for any violation. 

This order shall become effective 
forthwith and supersedes the denial or¬ 
ders previously issued against the re¬ 
spondents and will remain in effect until 
modified or vacated by a subsequent 
order. 

Dated: February 25.1975. 

• Rauxr H. Meyer, 

Director , 

Office of Export Administration. 

[FR Doc.75-0035 FU*d 3-8-75;8:46 am] 
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National Bureau of Standards 

ADVISORY COMMITTEE FOR INTERNA¬ 
TIONAL LEGAL METROLOGY 

Meeting 

Pursuant to the Federal Advisory 
Committee Act. & U.S.C. App. I <Supp. 
ILL 1973). notice is hereby given that a 
meeting of the Advisory Committee tor 
International Legal Metrology will be 
held in Lecture Room A, Building 101. at 
the National Bureau of Standards, 
Gaithersburg. Md., from 1 p.m. to 9 pm. 
on April 29 and-from 9 am. to 5 pm. on 
April 30. 1975. 

The purpose af the Committee is to 
advise the Secretary of Commerce 
through the Director. National Bureau of 
Standards, on technical and policy mat¬ 
ters relating to the Department's general 
responsibility for the development of 
U-S. positions on technical issues arising 
in the International Organization of 
Legal Metrology (OIML). 

The Committee is composed of ap¬ 
proximately 20 members representing 
gover nm ent, professional metrology 
societies, national standards bodies, ami 
industry and trade associations. 

The Agenda for the meeting will in¬ 
clude a discussion of UJS. held technical 
committee secretariate within OIML and 
Work Plans for these secretariate. The 
Committee will also review the Agenda 
for the June meeting of the International 
Committee for Legal Metrology to be held 
in Paris, France, and will recommend 
U.S. positions on various draft OIML 
Recommendations. 

The meeting will be open to the public: 
f applications for admission will be ac¬ 
cepted and granted on a first comc-flrst 
served basis. These applications should 
be sent to Mr. David E. Edgcrly. Com¬ 
mittee Secretary, Advisory Committee 
for International Legal Metrology. Build¬ 
ing 101, Room A413. National Bureau of 
Standards. Washington, D.C. 20234, tele¬ 
phone C301) 921-3062. 

Dated: February 28. 1975. 

Richard W. Roberts, 

Director. 

|FR Doc.75 5985 Filed 8 6-75;8:45 amj 


COMMERCIAL STANDARD 
Action on Proposed Withdrawal 

Correction 

In FR Docs 75-5534 and 75-5535. In 
tiie issue tor Monday. March 3. 1975, ap¬ 
pearing at page 8845, the headings 
should read as set forth above. 


Maritime Administration 

{Docket No. S-439J 

ACHILLES MARINE SHIPPING CO. ET AL 
Notice of Amended Applications 
In FR Doc. 74-24338, appearing in the 
Federal Register on October 18, 1974 
<39 PR 372291. notice was given that 
Achilles Marine Shipping Company, 
Ajax Marine Shipping Company and 


Athena Marine Shipping Company. Del¬ 
aware corporations, had filed applica¬ 
tions with the Maritime Subsidy Board 
requesting long term operating-differen¬ 
tial subsidy' on six (two each * new (to be 
constructed) diesel-powered tanker ves¬ 
sels of approximately 51,000 deadweight 
tons each. Said Notice stated that such 
vessels will be operated in worldwide car¬ 
riage of liquid and dry bulk cargoes in 
the foreign oceanbornc commerce of the 
United States not subject to the pres¬ 
ently existing cargo preference statutes 
of the United States including, but not 
limited to 10 U.8.C. 2631. 46 U.S.C. 1241, 
and 15 U.S.C. 616a. 

Subsequently, the application of Achil¬ 
les Marine Shipping Company has been 
withdrawn and new applications (one 
ship each) have been submitted in lieu 
thereof by Aeron Marine Shipping Com¬ 
pany and Achilles Marine Company. In 
addition, the applications of Ajax Ma¬ 
rine Shipping Company and Athena Ma¬ 
rine Shipping Company bave now been 
amended to conform with the service de¬ 
scription contained in the applications 
of Aeron Marine Shipping Company and 
Achilles Marine Company. Therefore: 

Notice is hereby given that Ajax Ma¬ 
rine Shipping Company. Athena Marine 
Shipping Company. Aeron Marine Ship¬ 
ping Company (Delaware corporations) 
and Achilles Marine Company »a New 
York limited partnership) have Hied ap¬ 
plications with the Maritime Subsidy 
Board pursuant to Title VI <46 UJ5.C. 
1171-1183) of the Merchant Marine Act, 
1936. as amended (the Act), requesting 
long term operating-differential subsidy 
on six (two each for Ajax Marine Ship¬ 
ping Company and Athena Marine Ship¬ 
ping Company and one each for Aeron 
Marine Shipping Company and Achilles 
Marine Company) new f (to be con¬ 
structed) diesel-powered tanker vessels 
of approximately 51.000 deadweight tons 
each. Such vessels will be operated In 
world-wide carriage of liquid and dry 
bulk cargoes in the foreign occanbome 
commerce of the United States not sub¬ 
ject to the cargo preference statutes of 
the United States Including, but not 
limited to, 10 UB.C. 2631, 46 U.S.C. 1241. 
and 15 UJ9.C. 916a. but without prejudice 
to any rights which Applicants may have 
to carry petroleum or petroleum prod¬ 
ucts under any legislation hereinafter 
enacted requiring that a portion of all 
such cargoes transported on ocean ves¬ 
sels for import into the United States 
shall be transported on United States- 
flag commercial vessels, in conformity 
with rules or regulations promulgated 
thereunder by the Secretary of Com¬ 
merce. 

Any person having an Interest in the 
granting of one or any of such applica¬ 
tions and who would contest a finding by 
the Maritime 8uhs!dy Board that the 
service now provided by vessels of United 


States registry for the world-wide car¬ 
riage of liquid and dry bulk cargoes In 
the foreign occanbome commerce of the 
United States as proposed must, on or 
before March 27. 1975. notify the 

Board’s Secretary, in writing, of hti in¬ 
terest and his position and file a petition 
for leave to intervene in accordance with 
the Board’s rules of practice and pro¬ 
cedure <46 CFR Fart 201). 

Each such statement of Interest and 
petition to intervene shall state whether 
a hearing is requested under section 605 
tel of the Merchant Marine Act, 1936, 
as amended, and with as much specific¬ 
ity as possible the facts that -the inter¬ 
vener would undertake to prove at such 
hearing. Further, each such statement 
shall identify the applicant or applicants 
against which the Intervention Ls lodged. 

In the event that a section 605(c) 
hearing is ordered to be held with respect 
to any of the applications identified here¬ 
inabove the purpose of such hearing will 
be to receive evidence relevant to whether 
the service already provided by vessels 
of U.S. registry for world-wide movement 
of liquid And dry bulk cargoes in the 
foreign occanbome commerce of the 
United States is inadequate and whether 
in the accomplishment of the purpose 
and policy of the Act additional vessels 
should be operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suf¬ 
ficient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

(Catalog of Federal Dome*tic Awlstance 
Program No. II.504 Operating- Differential 
Subsidies (CDS)) 

Dated: March 4. 1975. 

By Order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 

Secretary. 

|FR Doc.75-6064 Filed 3-6-75:8:48 am] 


Office of the Secretary 

CTAB PANEL ON SULFUR OXIDE 
CONTROL TECHNOLOGY 

Meetings 

The Panel on Sulfur Oxide Control 
Technology was formed under the U S. 
Department of Commerce Technical Ad¬ 
visory Board (CTAB) to provide the Sec¬ 
retary an assessment of how the utility 
industry In the Northeastern United 
States can best utilize sulfur-bearing Ap¬ 
palachian coal in meeting energy needs 
while complying with the Clean Air Act 
of 1970. This notice provides the schedule 
for the following meeting. 


Data Tima Purpose At rating |4ara 


Aim. 7, 1973__ 5 JO o.m. to 5 p.m. Critique oI draft panel report_ Room <PO?. Main Commerce Bldg. 

Washington, D.C. 

Apr. &. iH?t ..do__ Critique and rnrrtU of draft Room 4S33, Main Couuncrrc Rldg, 

piuiel report. Waahinjrtou, D.C. 

Apr. 9,197S...........do...... Rewrite of draft and asaign- Jloon 4430, Alain Commerce Bldg., 

mcnU. Washington. D.C. 

Apr. W. MW...do.do..... Room ME. Main Coauaerot Bldg.. 

Washing loo, DAI. 
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A limited number of seats will be avail¬ 
able to the press and to the public. 
Written statements or Inquiries may be 
filed with the Chairman before or after 
any of these meetings. 

Persons desiring further information 
on the Panel or on individual meetings 
should contact Dr. Bruce B. Robinson, 
Room 3877. U.8. Department of Com¬ 
merce. 14th Street and Constitution Ave¬ 
nue. NW.. Washington. DC. 20230. 

Dated: February 28. 1975. 

Betsy Anckkr-Johnson. 

Assistant Secretary for Science 
and Technology , UJS. Depart¬ 
ment of Commerce. 

(FR Doc. 78 0029 Filed 2-0 76;8:45 am] 


Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE ON THE 
SPANISH ORIGIN POPULATION FOR 
THE 1980 CENSUS 

Establishment 

In accordance with the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463 > and Office of Manage¬ 
ment and Budget Circular A-63 < revised 
March 27. 1974). and alter consultation 
with OMB, the Secretary of Commerce 
has determined that the establishment 
of the Census Advisory Committee on 
the Spanish Origin Population for the 
1980 Census is in the public interest in 
connection with the performance of 
duties imposed on the Department by 
law. 

The Committee will provide an orga¬ 
nized and continuing channel of com¬ 
munication between the Spanish origin 
population and the Bureau of the Census 
on the problems and opportunities of the 
Twentieth Decennial Census as they re¬ 
late to the Spanish origin population of 
the United States. Experience has shown 
that there is a special need for such com¬ 
munication. Major efforts to improve 
statistics on the Spanish origin popula¬ 
tion are necessary since decennial census 
data are widely used for such critical 
matters as legislative apportionment, al¬ 
location of government funds, and public 
and private program planning. 

Having an established channel of com¬ 
munication will be helpful to the Census 
Bureau in its efforts to develop the tech¬ 
niques and approaches which might yield 
the necessary improvements. To the ex¬ 
tent that these efforts are successful, 
there will be direct and substantial gain 
to both the Census Bureau and the 
Spanish origin population 
The Committee will draw on the 
knowledge and Insight of its members to 
provide advice during the planning of 
the 1980 Census of Population and Hous¬ 
ing on such elements as improving the 
accuracy of the population count, de¬ 
veloping definitions and terminology for 
improved identification and classification 
of the Spanish origin population, sug¬ 
gesting areas of research, recommending 
subject content and tabulations of par¬ 


ticular use to the Spanish origin popula¬ 
tion. expanding the dissemination of 
census results among present and poten¬ 
tial users of census data in the Spanish 
origin community, and generally maxi¬ 
mizing the usefulness of the census prod¬ 
uct to the Nation's second largest mi¬ 
nority group and other users. 

The Committee will consist of 21 mem¬ 
bers appointed Ly the Secretary of Com¬ 
merce from among a broad spectrum of 
community leaders, scholars, and other 
appropriate persons. The Committee will 
report and be responsible to the Director. 
Bureau of the Census. The Committee 
will function solely as an advisory body, 
and in compliance with the Federal Ad¬ 
visory Committee Act and Office of Man¬ 
agement and Budget Circular A-63 
(revised March 27. 1974). 

The Charter for the Committee will 
be filed under the Act. 15 days after 
publication of this notice. 

Dated: February 11. 1975. 

Guy W. Chamberlin. Jr- 
Acting Assistant Secretary 

for Administration . 

(FR Doc.75-5989 Filed 3-6-75:8:46 axnj 


United States Travel Service 
TRAVEL ADVISORY BOARD 
Meeting 

The Travel Advisory Board of the U.S. 
Department of Commerce will meet on 
April 8. 1975. at 9:30 am., in Room 4830. 
of the Main Commerce Building. 14th 
Street and Constitution Avenue. NW, 
Washington. D.C. 2C230. 

Established in July. 1968. the Travel 
Advisory Board consists of senior repre¬ 
sentatives of 15 U S. travel industry seg¬ 
ments who are appointed by the Secre¬ 
tary of Commerce to serve two year 
terms. 

Members advise the Secretary of Com¬ 
merce and Assistant Secretary of Com¬ 
merce for Tourism on policies and pro¬ 
grams designed to accomplish the pur¬ 
poses of the International Travel Act of 
1961. os amended. A detailed agenda for 
the meeting will be published in the Fed¬ 
eral Register In advance of the meeting. 
• A limited number of seats—approxi¬ 
mately 14—will be available to observers 
from the public and the press. The pub¬ 
lic will be permitted to file written state¬ 
ments with the Committee before or 
after the meeting. To the extent time is 
available the presentation of oral state¬ 
ments will be allowed. 

Robert Jackson, Director of Informa¬ 
tion Services, of the United States Travel 
Service. Room 1525, U.8. Department of 
Commerce, Washington. D.C. (telephone 
202/967-4987) will respond to public re¬ 
quests for information about the meet¬ 
ing. 

C. Languorne Washburn. 

Assistant Secretary for Tourism , 

U.S. Department of Commerce. 

|FR Doc.78-5981 Filed 3-6-75;8:45 amf 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 
CorrecHo it 

In FR Doc. 75-4282. appearing at page 
7112 in the issue of Wednesday. Febru¬ 
ary 19, 1975, make the following change; 

The words '‘transformer, surf nee ma¬ 
terials fconduc-" should follow the sixth 
line of text in column two. 


Office of Education 

IMPROVEMENT OF UNDERGRADUATE 
INSTRUCTION 


Notice of Allotment Ratios 


Pursuant to section 602 of the Higher 
Education Act of 1965. Pub. L 89-329. as 
amended (79 Stat. 1261, 20 U.8.C. 1122). 
which provides for financial assistance 
for the improvement of undergraduate 
Instruction, and on the basis of the av¬ 
erage of the incomes per person of each 
of the States and of all the States for the 
three most recent consecutive calendar 
years for which satisfactory data are 
available from the Department of Com¬ 
merce, notice is hereby given that the 
following allotment ratios for the States 
are effective with the respect to the allot¬ 
ment of such funds os are appropriated 
for the fiscal year ending June 30,1975. 


Alabama_ 


Arizona __ — 

Arkansas__ 

California __ 

Colorado- 

Connecticut_ 

Delaware_ 

Florida ..— 

Ocorgla-*_ 

Hawaii_ 

Idaho___.... 

nil noli _ 

Indiana_ 

Iowa__ 

KntutaJi ....._ 

Kentucky__ 

Louisiana _ 

Maine __ 

Maryland_.... 

Massachusetts ... 

Michigan__ 

Minnesota ....... 

Mississippi - 

Missouri 
Montana 

Nebraska_ 

Nevada_ 

New Hampshire. 

New Jersey ___ 

New Mexico_ 

New York. 

North Carolina— 
North Dakota... 

Ohio.. 

Oklahoma __ J 

Oregon 
Pennsylvania ... 

Rhode Island- 

South Carolina— 

South Dakota_ 

Tennessee. 

Texas.. 


0. 6242 
.4186 
.5310 
,6324 
.4401 
.8006 

• 3063 

• 4257 
.6213 
.5717 

• 4308 
.6632 
.4277 
.6179 
.5280 
.6093 
.6023 
.6081 
.6933 
.4574 
.4561 
.4046 
.6173 
.6618 
.5212 
.6612 
.5194 
.4333 
.5269 
.4138 
.5050 
.4062 
.6854 
.6900 
.4948 
.6775 
.5265 
.6011 
.6002 
.6102 
.6983 
. 6999 
.6526 
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Utah__ . 8671 

Vermont ___ . 6824 

Virginia_-___ . 8220 

Washington_ . 4975 

West Virginia.-.. .8007 

Wisconsin_____ . 5232 

Wyoming _ .5245 

District of Columbia-- - 3333 

American Samoa- — .6667 

Guam__ .6667 

Puerto Rico..._---- .6667 

Virgin Islands--—-— .6667 


(20UB.C. 1122) 

(Catalog of Federal Domestic Assistance 
Number 13.518; Higher Education Instruc¬ 
tional Equipment) 

Dated: March3.1975. 

T. H. Bell, 

U.S. Commissioner of Education . 

]FR Doc.75-6042 Piled 3-5-75;8:46 am] 


NATIONAL ADVISORY COUNCIL FOR 
CAREER EDUCATION 

Notice of Public Meeting 

Notice \s hereby given, pursuant to 
section 10<a> <2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
the meeting of the National Advisory 
Council for Career Education will be held 
on March 31 and April 1. 197", from 9 
ajn. to 4:30 pjn.. at 400 Maryland Ave¬ 
nue, 8W., Room 3000, Washington. D.C. 

The National Advisory Council for Ca¬ 
reer Education is established under sec¬ 
tion 406 of the Education Amendments 
of 1974, Pub. L. 93-380. <88 Stat. 552, 
553). Yhe Council is directed to: 

Advise the Commissioner of Education 
on the implementation of section 406 of 
the Education Amendments of 1974 and 
carry out such advisory functions as it 
deems appropriate, Including reviewing 
the operation of this section and all other 
programs of the Division of Education 
pertaining to the development and im¬ 
plementation of career education, evalu¬ 
ating their effectiveness in meeting the 
needs of career education throughout the 
United States, and in determining the 
need for further legislative remedy in 
order that all citizens may benefit from 
the purposes of career education as de¬ 
scribed in Section 406. The Council with 
the assistance of the Commissioner shall 
conduct a survey and assessment of the 
current status of career education pro¬ 
grams. projects, curricula and materials 
In the United States and submit to Con¬ 
gress. not later than November 1,1975, a 
report on such survey. The report should 
include recommendations of the Council 
for new* legislation designed to accom¬ 
plish the policies and purposes set forth 
in subsections (a) and (b) of Section 406. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 

Introduction and Oath of OJfcce for CouncU 

Members 

National Evaluation 

Current Status of Career Education 

Review of Mission Consistent with Statutes 

Records shall be kept of all Council 
proceedings (and shall be available for 
public Inspection at the Office of Career 


Education located In Room 3100, 7th and 
D Streets, 8W. Washington, D.C. 20202). 

John Lindia. 
Deputy Director 
for Career Education. 
fFR Doc 75 6043 Filed 3-6-76:8:45 am) 


National Institutes of Health 
STUDY SECTIONS 
Notice of Meetings 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meetings of the fol¬ 
lowing study sections for April 1975 and 
the Individuals from whom summaries 
of meetings and rosters of committee 
members may be obtained 
These meetings will be open to the 
public to discuss administrative details 
relating to Study 8ection business for 
approximately one hour at the begin¬ 
ning of the first session of the first day 
of the meeting. Attendance by the pub¬ 
lic will be limited to space available. 
These meetings will be closed thereafter 
In accordance with the provisions set 
forth in sections 552(b)(4), 552(b)(5) 
and 552<b)<6>. Title 5, U.8. Code and 


section 10(d) of Pub. L. 92-463, for the 
review, discussion and evaluation of in¬ 
dividual Initial pending, supplemented 
and renewal grant applications. The 
closed portions of the meetings Involve 
solely the internal expression of views 
and judgments of study section mem¬ 
bers on individual applications which 
contain Information of a proprietary or 
cortfidentiil nature, including detailed 
research protocols, designs, and other 
technical information; financial data, 
such as salaries; and personal informa¬ 
tion concerning i divlduals associated 
with the applications. 

Mr. Richard Turlington. Chief. Grants 
Inquiries Office of the Division of Re¬ 
search Grants, Westwood Building, Na¬ 
tional Institutes of Health. Bcthesda, 
Maryland 20014. telephone area code 
301-496-7441 will furnish summaries of 
the meetings and rosters of committee 
members. Substantive program informa¬ 
tion may be obtained from each Execu¬ 
tive Secretary whose name, room num¬ 
ber, and telephone number are listed be¬ 
low each study section. Anyone planning 
to attend a meeting should contact the 
Executive Secretary to confirm the exact 
meeting time. 


Study auction 


April 1975 

■M 


Time 


Location 


t Henry and linn 
*o, telephone J0I-496-73WL 
Applied physlolory and bluet*! oeerirur, Mr* Itefll R. 

Htewart. room 31\ teirnlione 301-4^ 758). 

Dalterand mycology. Dr. Hilton Gordon, room 
A -77, telephone 3014957240. 

Biochemistry, Dr. Irvlrif Sixmo, room 350, telephone 801- 
496-7514. 

Biomedical communications, Ur* IVm R. Stewart, room 
SIS. telephone 301-496-7561. 

Bluphydra and UophpdMl chemistry A, Dr. Irvin Fnhr. 

room 4A-00. telephone 301-496-7000. 

Biophysics and biophysical chemistry B, Dr. John B. 

Wolff, room 4 A -67. telephone 301-406-7970. 
Cordtovnarular and pulmonary. Dr. Horton J. Loach, 
room 330. telephone 301-196 7901. 

Cordlovaarular and rwul, Dr. Floyd O. AtchVy, room 830, 
telephone 101-496-790!. 

Cell Mok*>. Dr. Evelyn A. ilareuateftn, room 4A4M, 
telephone 301496-7000 

Communicative science*, Mr. Frederick J. Gutter, room 
331, telephone 30I-M6-7UCL 

Computer and Worouthemotlca) nrleorro. Dr. Bevtiice 8. 

LJpktn. room 810. telephone 301-496-7565 
Oral biotnvy and medicine. Dr. Thomaa M. Tarplcy, Jr., 
room 4A-<a. telephone 301-490- 7HIA „ _ „ 

Developmental behavioral ndentm. Dr. Beetle H. R Woolf, 
room 4A-I0. telephone Wl -196 7471. 

Endoerlnolory, Mr Morris M. Graft, room 133. telephone 
301 -406*7346. _ 

Enldemiokwv and disease control, Mr. Glenn CJ. Larasoo, 
Jr., room 4A-1I, telephone 301-496-7600. 

Etpertment*) psyrhoioyy, I>r. A Keith Murray, room 220, 
telephone 301-406-7004. 

Experimental therapeutic*, Dr. Anne R. Bourke. room 319, 
telephone 301 -496-7839. . . _ 

General medicine A. Dr. Harold M. Davidson, room 364, 
telepfva? 3)1-05-77 J7. . _ 

General medicine B. Dr. William F. Davit, Jr., room 322, 
telephone 301-496-7730. 

Genetics. Dr. Katherine 8. Wilton, room 349, telephone 
301-406-707). 

llematolary, Dr. Joseph E. llayea, Jr., room 1», telephooe 
301494-7(01. 

Human embryolofy and devek»|«netj*. Dr. Samuel Moe*. 

room 221, telephone 301-490 7507. . _ , 

lmnraoobiolory, Dr. Jame* II. Tnrnw, room A-25, tele¬ 
phone 301-496-77ML ^ 

Medicinal chenUUryA. Dr. Aeber A. Hyatt, room 222, 

MldlSn^ B. Mr. Richard P. Brat**). room 222, 

telephone 301-406-7386. , ^ 

MvUbotfcam, Dr. Robert M. Leonard, room 218, tetephooa 
301 -400-7001. 

Microbial chemistry, Dr. OtiaUve »llwr. room 357, tele¬ 
phone 301-106 7130. _ ^ 41 

Molecular bk>k«y. Dr. Donald T. Dtoquo, room 128, trie- 
phone 301 -496-7330. _ . m 

Nrurokuy A, Dr. William K. M<«rte, room 324, telephone 
301-496-7006 


1910 22_ 

II lo 13. 

JO to 12. 

17 to 20_ 

24 to 28. 

2510 26. 

26 to 27_ 

9 to 


8:45._Holiday Inn, Cbevy Chase, 

Md. 

8 JO,-...,. Philadelphia Sheraton Hotel, 
Philadelphia. Pa. 

...do.Holiday Ion, Chevy Chow, 

Md. 

Noon.Linden II11J, Bethmda. Md. 

900.Did*. 31. Belheada, Md. 

...do.Mayflower Hotel, Washing¬ 

ton, D.C. 

830. Holiday Ian, Betlxwda, Md. 


24 to 27_ 

I6IOI8.. 

2310 28_ 

29 to May 2.. 

21 to 21. 

7 to 10.. 

f to II._ 

23 to 30_ 

OtoU._ 

30 lo May 3.. 

20 to 23. 

23 to 28. 

30LoM. 

1310 16. 

2310 25. 

10 to 13. 

11 to ts_ 

28 to 26..... 

24 to 27. 

17 to 19_ 

23 to 26 . 


8 JO. 
900 .. 
8 JO.. 


Do. 

Do. 

Do. 

Do. 


9J0.. Mayflower Hotel, Washing* 

ton. D.C. 

_do. Holiday Inn, Bcibeada, Md. 


_do. 

m 

8 JO... 


Do. 


. Rherutan Inn, Silver Spring 

. Santa Ynet Inn, Pari tie 
Palioadm, Chit 
9JO.Shoreham Hotel, Washluf- 

ton, D.C. 

2 pjm .Bldf. 8). HoUMada. Md. 

9:00.Bellevue Strafford Hotel, 

Philadelphia, Pa 

I p.m.Chase Park Plata Hole), 

Hi, Louie, Mo. 

940.Bide 31, Bcibeada, Md. 

,..do....... Holiday Inn, Cbevy Choae, 

lp m._Denver Hilton Hotel, Den¬ 

ver, Colo. 

940.Connecticut Inn, Wuehlng- 

ton, D.C. 

...do_Marriott Motor Motel, Cry a* 

tal CUy, Va. 

...do.Benjamin Frank tin Hotel, 

Philadelphia. Pa. 

8JO_... Holiday Irui, Itelheada, Md. 

...do_Bldf. 31 r Belbeada, Md. 


...do.Club Room B. Shoreham 

Hotel, Washington, IX'. 
940.Holiday Inn, Cbevy Choae, 

Md. 
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Study Mrtkm 


Aprtl T773 Tima Location 

zueatit^c* 


Nauroloiry B. IV. Willard U McFarland, room 1A-10. 
ItlfBltoiiT 301 -490-7422. 

Nutrition. Dr. John K. Scimbert, room 201, Uirphoo* 
KH-I65-T17* _ _ _ _ ^ 

P»lhok*y A. Dr. William B. Ravchuek. room 837, tolo- 
photia jOI-*a*-730A _ 

PatUolofy n. Dr. Junta K. MacNamae. mom 887. VV- 
ph©n*»l *4mv T-M4 __ . 

Phannarofuyy. Dr. Jonrpb A. Katorr. room 38i. telephone 
801 VJ&710K. 

I'hyVioInf *rnl rhrmlatrjr. Dr. Robert L. Ingram, room JW. 

Fhysl©5o*v f Dr. Clara SL Hamilton, room aft, uJaphooe 

Population rrararrli. Mis* Carol A. Campbell, room 110, 
telephone 301 -fkO 714A. _ ^ __ 

Radiation, Dr. Robert U Etraube. room 800, tafephoua 

ReprodwUr* bk**y. Dr. Hubert T. IllU, room 807. WW- 
pilots 301 -496-731A _ _. 

Surgery A. Dr. Raymond 7. ITtMi, won 886. totephon* 
80l-tii6-777l. 

Surgery B, Dr. Joa W Aiklmoo. room 848, telephone 

90t-*'J6-?SO6 

ToxJooUigv, Dr. Rob 8. McCulcbeoo. room 226, telephone 
SOHW'^TOi 

Tropical medicine and pomdtology. Dr. Oaonr® 
Lut Urw a tr . room 3IV. telephone 80I-4B8-7J14. 

Virology. Dr. Clair* U. Wineatock. room 840. telephone 
801 HVCr 713L 

Visual wiener* A, Dr. Orrll E. A. Boldnan, room 2A-06, 
toirnhonr 3H!-4lkv*7lwi 

VksuaUciencc* I). Dr. Mari* A. John*, room 833, Udnphone 
801*06-7241. 


880.Embassy Row HoW. W«A- 

Ington. D.C. 

...do. Holiday Inn. Bctheada, Md. 


17 to 1ft. 

23 to 26,.... 

11 to 18..... 

24 to 26. 

77 to May 1.. 980.Bldg 81. Belheada, Md. 


MX)..Sheraton Inn, Stlrcr Spring, 

Md 

880..Linden Hill, Betlxoda, Md. 


10 to 13L- 

...do- 

Do. 

24 to 26. 


Do. 

17 to It._ 


Wiahlncton Plata, Baal tie. 
Wadi, 

21 to 24_ 

8 J0. 

UiMlan riUl. Balhaala. Md. 

23 to 28_ 

...do. 

Holiday Inn, BcUicada. Md. 

17 to Ift...... 

...do.. 

Bid*. 31. Bottxada, Md. 

.do_ 

. .'I')... — - 

Do. 

11 toll_ 

880_ 

Benjamin rrroklla 1 total. 

PUUadrtolila. Pa. 

Bid* 31. Bathoada, Md. 

23 to 26._ 

830. 

17 to W_ 

980. 

Holiday Inn, ttettiMil*, Md. 

24 totf.„. 

2 pm. 

8t AmtandS Inn, Sarasota, 

no. 

24 to 77_ 

ftjftO_ 

Lido Hi it more Hotel. Sara¬ 
sota. Via. 


(Catalog of Federal Domestic Asnkstanc* Pro¬ 
gram Noa 13 333, 133*0. 13 393-13.398. 13.836- 
13.8*4, 13 8*8-13 871. 13 878, National Insti¬ 
tute of Health, DHEW) 

Dated: February 28. 1975. 

SUZANHK L. Fremeau. 
Committee Management 
Officer. NIH. 

[FR Doc.78-6888 nied 3-8-76;8:*6 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


2. With the concurrence of the Ad¬ 
ministrator of the Federal Disaster As¬ 
sistance Administration, the authority to 
Issue such rules and regulations as may 
be necessary and appropriate to effectu¬ 
ate tills delegation. 

<Dt«t*r Relief Act of 197*. 88 8tat. 1*3, 
*2 U-fi.C. 51210.: gee. 7 (d). Department of 
Housing and Urban Development Act, 42 
U.3.C. 3535(d); Executive Order 11705, aigned 
July 11, 1974, 39 PR 25939) 

Effective date . This delegation shall be 
effective March 7.1975. 


Office of the Secretary 

. I Docket No. D-75-300J 

SECRETARY OF HEALTH, EDUCATION. 

AND WELFARE 

Authority Delegation 

Pursuant to the authority vested In 
me to exercise certain of the powers and 
authorities of the President with respect 
to Federal disaster assistance pursuant to 
section 1 of the Executive Order entitled, 
“Delegating Disaster Relief Functions 
Pursuant to the Disaster Relief Act of 
1974” OE.O. 11795. 39 FR 25939. dated 
July 11. 1974). I hereby delegate to the 
Secretary of Health. Education, and 
Welfare, subject to the general policy 
guidance and coordination of the Ad¬ 
ministrator of the Federal Disaster As¬ 
sistance Administration: 

1. The authority, functions, and pow¬ 
ers granted by 8ection 413 of the Dis¬ 
aster Relief Act of 1974 (88 Slat. 143. 
42 USC 5121 Note.) to provide profes¬ 
sional counseling services to victims of 
major disasters in order to relieve mental 
health problems caused or aggravated by 
such major disaster or Its aftermath 
(with the exception of financial assist¬ 
ance to State or local agencies or private 
mental health organizations to provide 
such services or training of disaster 
workers, which has been delegated to 
the Administrator of the Federal Dis¬ 
aster Assistance Administration); and 


Dated: October 29, 1974. 

Issued at Washington, D.C. on this 
date. 

James T. Lynn, 

Secretary. 

Housing and Urban Development 

I consent: 

Caspar W. Whin a huger. 

Secretary. 

Health. Education and Welfare. 

[FR Doc.75-8050 FUed 3 8-75;8:46 am) 

ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON COMPLIANCE AND 
ENFORCEMENT PROCEEDINGS 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. L. 92-483). notice ia 
hereby given of a meeting of the Com¬ 
mittee on Compliance and Enforcement 
Proceedings of the Administrative Con¬ 
ference of the United States, to be held 
at 10 a.m.. April 7. 1975 in the oflk-es of 
the Chairman of the Administrative Con¬ 
ference of the United States, Suite 500. 
2120 L Street NW , Washington. D.C. 

The Committee will meet to consider: 
(1) A report and recommendation by 
Professor Jerry Mashaw on Private En¬ 


forcement of Federal Regulatory Stat¬ 
utes: The Citizen Suit; (2) A report and 
recommendation by William R. Shaw on 
the procedures to ensure compliance by 
Federal facilities with environmental 
quality standards; and (3) Other busi¬ 
ness. 

Attendance Is open to the interested 
public, but limited to the space avail¬ 
able. Persons wishing to attend should 
notify this office at least one day in ad¬ 
vance. The Committee Chairman may. If 
he deems It appropriate, permit members 
of the public to present oral statements 
at the meeting; any member of the pub¬ 
lic may file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this Committee meeting contact William 
R. Shaw (phone 202-254-7065). Minutes 
of the meeting will be available on re¬ 
quest. 

Richard K. Brno. 

Executive Secretary. 

March 3. 1975. 

[PR Doc.75-8034 Filed 3-8-75:8:45 am) 


CIVIL AERONAUTICS BOARD 

(Docket 2*6941 

MIAMI-LOS ANGELES COMPETITIVE 
NONSTOP CASE 

Change in Date for Oral Argument 

Notice is hereby given that the oral 
argument in this proceeding, heretofore 
scheduled to be held before the Board 
on April 2, 1975 (40 FR 8850. March 3. 
1975), has been postponed to April 3. 
1975, at 10 a.m. (local time). In Room 
1027, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, D.C. 

Dated at Washington, D.C.. March 3. 
1975. 

[sealI Robert L. Park, 

Chief Administrative Law Judge . 

[FR Doc.75-60*4 Ft led 3-6-75.8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 

a 

Addition to Procurement List 

Notice of proposed addition to Pro¬ 
curement List 1975, November 12. 1974 
(39 FR 39984) tvaa published in the 
Federal Register on May 21, 1974 (39 
FR 17883). 

Pursuant to the above notice the fol¬ 
lowing service is added to the Procure¬ 
ment List. 

JCefpuneh and tctijltmtiaa (471) 

Toleretate Commerce Commiadon, Wmhlnrtoa, D.C 


Price par card 


Someday 1-ditjr All other 
eenrlca Mrvira services 


vX^::::z 

Keypunch rod 
rtfiljr.. 


$0 06* $0,600 $OOIO 

a 044 Ol 040 0.(230 

o. 004 a ooo a 670 
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NOTICES 


By the Committee. 

E. R. Alley Jr., 
Acting Executive Director. 
(PR Doc.75-6021 PU«1 2-6-75:8:46 am) 


PROCUREMENT UST 1975 
Propo:ed Additions 

Notice Is hereby given pursuant to sec¬ 
tion 2(a)(2) of Pub. L. 92-28; 85 Slat. 
79, of the proposed addition of the fol¬ 
lowing commodity and service to Pro¬ 
curement List 1975, November 12, 1974 
(39 FR 39964). 

Cijuui 7510 

Clip. Paper. 7510-00-181-4292. 

Industrial Class 7641 

Furniture Rehabilitation. State of Maryland. 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before April 7, 1975. 
Communications should be addressed to 
tho Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped. 2009 Fourteenth 
Street North. Suite 610, Arlington, Vir¬ 
ginia 22201. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director. 
(PR Doc.76 6020 Piled 3-6-78;8:45 am] 


PROCUREMENT LIST 1975 
Propored Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2<a> (2) of Pub. L. 92-28; 85 Stat. 79. 
of the proposed addition of the following 
Military Resale Commodities to Procure¬ 
ment List 1975, November 12, 1974 (39 
FR 39964). 

Item Number and Description 
Garden tools: 


600.. .... Transplanter Trowel. 

601.. .... Regular Trowel. 

602 _ Cultivator. 

603 . Weeder. 

604 _ Grass Shears. 

606.. Pruning Shears. 

Paint roller covers: 

Polyester fiber: 

720 _ Paper core, 7**x%'\ 

721 . Paper core. 9"*%". 

722 _ Plastic core. 7''*H". 

723-....- Plastic core. 9*'x%". 

734- Plastic core, 7"*H'\ 

725 . Plastic core. 

726 . Plastic core. 7“*V\ 

727._ Plastic core. 9"x\i*\ 

728- Dacron fiber. 7*’x5/16". 

729.. _ Dacron fiber. 9"x5/16". 

730 . Dacron fiber. 9”xH4*'. 

731 __ DacTon fiber. 7"x 114'*. 

732 . Mohair fiber. 7*‘x V\ 

733 .. Mohair fiber. 9"x V. 

736__ Trimmer cover refill, 3"x%". 

Flint rollers: 

741 __ Prame assembly, 7*\ 

742 . Frame assembly. 9". 

736.. .... Trimmer paint roller, 3"x^4'\ 


Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before April 7. 1975. 
Communications should be addressed to 


the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped, 2009 Fourteenth 
Street North, Suite 610, Arlington. Vir¬ 
ginia 22201. 

By the Committee. 

C. W. Fletcher, 

Executive Director. 

(FR Doc.75-0022 Filed 3-6-75;8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

PUBLIC PLAYGROUND EQUIPMENT 

Proceeding To Develop Safety-Related Re¬ 
quirements Under the Federal Hazard* 

ous Substances Act 

The purpose of this notice ia to com¬ 
mence a proceeding to develop safety- 
related requirements that may be used 
as the basis of a proposed regulation un¬ 
der the Federal Hazardous Substances 
Act (FHSA). applicable to public play¬ 
ground equipment, in order to eliminate 
or reduce the unreasonable risks of In¬ 
jury presented by such equipment. 

On April 18. 1974, Elayne Butwinick of 
Washington, D.C., petitioned the Con¬ 
sumer Product Safety Commission under 
section 10 of the Consumer Product 
Safety Act (15 U8 C. 2059) to commence 
a proceeding for the development of a 
consumer product safety standard for 
public playground equipment, including 
the surfocc on which the playground 
equipment is placed. A second petition 
was filed with the Commtesion on May 24. 
1974, by Theodora Sweeney, on behalf of 
an ad hoc Playground Committee of the 
Coventry School PTA, Cleveland Heights, 
Ohio, which also requested that the Com¬ 
mission develop mandatory guidelines 
for playground equipment and surfaces. 

On July 11, 1974, Butwinick amended 
her petition by requesting the Commis¬ 
sion to regulate playground equipment 
under the Federal Hazardous Substances 
Act (15 U.8.C. 1261), rather than tho 
Consumer Product Safety Act The Com¬ 
mission had previously determined that 
playground equipment was a "toy or 
other article intended for use by chil¬ 
dren" and as such was subject to regula¬ 
tion under the FHSA. 

Section 2(f) (1) (D) of the Federal Haz¬ 
ardous Substances Act 05 U.8.C. 1261 
<f) (1) <D)) provides for the classification 
of any toy or other article intended for 
use by children as a hazardous substance 
if the Commission determines by regula¬ 
tion. In accordance with section 3(c) of 
that Act. that a toy or other article pre¬ 
sents an electrical, mechanical or ther¬ 
mal hazard as those terms are defined 
in section 2 <r), (s), and (t> of the Act. 

Under section 2<q)(l)(A) of the Act 
(15US.C. 1261 (q) (1) (A)), classification 
of a toy or other article intended for 
use by children as a hazardous substance 
also makes the toy or article a "banned 
hazardous substance". 

The Commission has concluded that in 
order to define and enumerate what con¬ 
stitutes mechanical and other hazards 
associated with public playground equip¬ 


ment, the development of safety-related 
requirements under the Federal Hazard¬ 
ous Substances Act is appropriate and 
necessary. Accordingly, it hag granted 
the amended petition submitted by 
Elayne Butwinick. The Commission has 
determined that the best means of de¬ 
veloping safety-related requirements for 
public playground equipment is to 
utilize a procedure similar to that speci¬ 
fied in section 7 of the Consumer Product 
Safety Act (15 UJ3.C. 2056) whereby in¬ 
terested members of the public develop 
recommended consumer product safety 
standards for the Commission or submit 
appropriate previously issued or adopted 
standards to the Commission as recom¬ 
mended consumer product safety stand¬ 
ards. These recommended standards may 
then be used as the basis of a proposed 
regulation under the FHSA. Therefore, 
this notice is Issued to Invite any person 
to submit to the Commission (1) an offer 
to develop safety related requirements 
for public playground equipment or (2) 
previously developed standards that may 
be used as the basis of a proposed regula¬ 
tion under the FHSA. 

The safety-related requirements to be 
developed should include a definition of 
Public Playground Equipment. However, 
as a working definition for purposes of 
defining the scope of the recommended 
safety-related requirements being so¬ 
licited in this Federal Register notice, 
the following will be used: 

Public Playground Equipment includes 
those type* of heavy-duty. Institutional- 
type play and recreational apparatus, struc¬ 
tures. equipment and devices designed, 
manufactured, and purchased or rented for 
Installation and u*e In park and school play 
areas. Institutions, housing developments, 
private recreational facilities and any other 
areas where public use may occur. It also 
Includes the surfaces upon which the ap¬ 
paratus Is Installed. Custom designed and/or 
manufactured equlnmcnt falling within the 
above working definition will be Included 
within the universe of thoee Items to be 
covered by the safety-related requirements 
solicited in this notice. Such equipment does 
not Include light quality, lean durable play 
equipment normally Intended for Individual, 
residential "backyard" use. Al*o not Included 
are amusement park-tvpe rides, equipment 
or devices which are driven or fueled by elec¬ 
tricity. gas. oil and/or any other, similar 
energy sources. 

Products which fall within thLs defi¬ 
nition Include the following Items, or 
variations and combinations thereof, as 
found In parks, plavrn-ounds. and other 
public areas: climbing apparatus, see¬ 
saws. slides, swings, gliders, rings, trap¬ 
eze and monkey bars, merry-go-rounds 
and other type of whirling and rotating 
apparatus, rocking and bouncing (ani¬ 
mals on springs, etc) balancing. Jump¬ 
ing and exercise apparatus and equip¬ 
ment. surfaces, etc. 

It Is anticipated that safety-related 
requirements developed as a result of 
these proceedings or previously developed 
standards that are found acceptable, 
may be used as the basis for a proposed 
regulation under section 3<e)(l) of the 
FHSA to ban those items of public play¬ 
ground equipment which present me- 
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chanlcal hazards by virtue of their not 
complying with the developed require¬ 
ments. Tills notice, however, does not 
constitute a step in the rulemailing pro¬ 
cedure and no regulation will be adopted 
without further notice and opportunity 
for comment as provided In section 3(e) 
<1> of the FHSA (15 UJS.C. 1262(e)(1)) 
and (5 U.S.C. 553). 

The period for developing safety- 
related requirements applicable to pub¬ 
lic playground equipment shall end 120 
days after acceptance of an offer made 
In response to this solicitation for offers. 
The Commission, however, may extend 
the development time If it finds, for 
good cause, that a longer period of time 
is appropriate. Any such extension will 
be announced by a notice In the Federal 
Register. An offeror who believes that 
120 days after acceptance of an offer is 
Inadequate may submit an estimate of 
the time required to develop the require¬ 
ments. including a detailed schedule for 
each phase of the development period 
and an explanation why the offeror can¬ 
not develop the requirements within 120 
days. 

A. Nature of the risk of injury. In¬ 
formation about injuries associated with 
public playground equtnment indicating 
a need for remedial action has been pre¬ 
sented by the petitioners and has been 
developed by Commission staff and other 
sources. This includes: 

1. The petitions submitted by But- 
wlnick and Sweeney. 

2. Hazard analysis of in-depth in¬ 
vestigations conducted originally by the 
Food and Drug Administration, and 
later by the Consumer Product Safety 
Commission, of injuries which occurred 
from July 1. 1971, through December 31. 
1973. 

3. National Electronic Injury Surveil¬ 
lance 8ystem (NEISS) data reported 
for the calendar year 1973 projecting 
that over 55,000 persons receiving in¬ 
juries associated with public playground 
equipment would require emergency 
room treatment. 

4. Hearings of the National Commis¬ 
sion on Product Safety. 1960-1970. Vol¬ 
ume 2. pp. 278-286. 

Copies of the above Items are available 
for inspection in the Office of the 
Secretary. 

The hazards associated with public 
playground equipment include, being 
struck by. falling from, being entrapped 
within, being cut by. breakage of and 
other contact with such equipment, 
component parts or the surfaces there¬ 
under. The type* of injuries sustained 
Include amputation, fracture, contu¬ 
sions, abrasions, lacerations, concus¬ 
sions. strains, sprains, strangling, and 
death. The parts of the body Involved, 
include the head, trunk extremities, 
skeleton, and Internal organs and 
vessels. 

The causes of such lniuries Include: 

1. Poorly designed and/or poorly 
placed equipment. 

2. Poorly assembled equipment. 

3. Poorly maintained equipment. 

4. Rough-housing and misuse of equip¬ 
ment. 


The safety-related requirements 
should address such equipment compo¬ 
nents and problem areas as exposed nuts 
and bolts (unshielded protrusions) and 
sharp points: suspending or attaching 
hooks, particularly open-ended hooks— 
such as “S-hooks;" sharp edges or sharp 
and rough surfaces (surface finish): en¬ 
closed openings: height of slide sides; 
steepness of slide bed; swing scats 
(weight, composition, rounded edges); 
optimum scat height: ground clearance: 
spacing between adjacent equipment 
components (as between adjacent swings 
and between swing and end or internal 
support beams); adjacent moving parts 
(such as pinch and crush points on 
gliders, etc.); splintering of wooden 
components: durability of components: 
step height, width, depth, and angle of 
Inclination of ladder steps: si ip-resist¬ 
ance: spacing of steps and stairs: hand 
rail locations on slides: structural in¬ 
tegrity of all components; "V” braces 
and Joints; installation, maintenance 
and repair instructions; and sources of 
original replacement parts. The require¬ 
ments should also address the hazard 
of children falling from public play¬ 
ground equipment and striking non- 
energy absorbing surfaces. 

B. Existing Standards . Although there 
is no nationwide mandatory product 
safety standard for public playground 
equipment and the surfaces thereunder, 
the Commission has received Informa¬ 
tion about the existence and. in three 
cases, the provisions of the following 
standards that may be relevant to this 
proceeding; 

1. “Proposed Technical Requirements 
for Heavy-Duty Playground Equipment 
Regulations 1 ' (Revised 1974). This stand¬ 
ard, still in draft form, was developed 
originally through the sponsorship of the 
Playground Equipment section of the 
National School Supply and Equipment 
Association (NSSEA), working in con¬ 
junction with a specially assembled 
8afety Task Force of the National Rec¬ 
reation and Park Association (NRPA). 

2. “Safety Requirements for Recrea¬ 
tional Eoulpmcnt Intended for Parks and 
Public Playgrounds" (February 1974). 
This standard was developed by the 
United States Testing Co., Inc., at the re¬ 
quest of an independent company (a 
member of NSSEA). Game Time, Inc., a 
subsidiary of the Toro Company. This 
standard is based on and is a derivative 
of the standards-devclopment efforts of 
the NSSEA and NRPA as described 
above. 

3. “BS 3178. 1959." a British standard 
for public playground equipment. Com¬ 
mission staff have not yet reviewed this 
standard. 

4. “Specifications for Continuing Serv¬ 
ice Contract for Furnishing and Instal¬ 
ling Protective Surface Cushion Mats 
prepared by Maintenance Branch, Busi¬ 
ness Division, Board of Education of the 
City of Los Angeles, California. 1425 
South San Pedro Street. Los Angeles, 
California—June 1973.“ This set of pur¬ 
chase (contract) specifications consists 
of standards-like provisions, criteria and 
performance tests for the purchase of 


“protective surface cushion mats" for 
use under playground and physical edu¬ 
cation equipment. 

With regard to these standards, the 
Commission makes the following ob¬ 
servations; 

1. U.S. Testing Co.—Game Time. Inc./ 
NSSEA-NRPA Standards: Since the 
former standard is a derivative of the 
latter standard with some modifications, 
additions and/or deletions of items, the 
following comments will apply to both 
standards. 

a. The standards use subjective terms 
such as “adequate" and “accessible" (re¬ 
ference to hand holds for walking or 
climbing platforms) without further de¬ 
fining or explaining these terms. 

b. The standards lack detailed testing 
methods or criteria directed toward as¬ 
suring structural Integrity, durability, 
and resistance to deterioration or deg¬ 
radation of equipment and/or com¬ 
ponents thereof. 

c. The standards do not include ob¬ 
jective teste to establish whether edges 
and surfaces present laceration hazards 
(sharpness, etc.) or whether the juncture 
of components moving relative to one 
another present “pinch and crush 
points". 

d. The standards lack accompanying 
technical rationale which present the 
background for establishing loading 
teste, spacing of swinging components, 
r,.axlmum and minimum ground clear¬ 
ance. allowances for maximum hard¬ 
ware protrusions and projections, setting 
of tensile strengths for various compo¬ 
nents. etc. 

e. In the specification for “hardware" 
the allowable maximum protrusion 
length for bolts may create a clothing 
catch point. 

f. The exclusive requirement of the 
use of “welded" links for suspension 
chain would not nllow for suitable 
alternatives already in existence or to be 
developed in the future. 

g. No rationale is provided for the 
static load requirement for chain. No 
shock load or energy absorption test is 
provided although suspension chain Is 
sublect to Impulse loads. 

Details of the above comments and 
additional Inadequacies are included In 
the staff Briefing Package to the Com¬ 
mission of August 6. 1974 (revision of 
11-21-74). This Briefing Package was 
prepared by the Commission staff In con¬ 
nection with the petition submitted by 
Elayne Butwlnlck. This package is avail¬ 
able for public Inspection in the Office 
of the Secretary. 

2. The City of Los Angeles Purchase 
Specifications for Protective Surface 
Cushion Mats: 

a. It appears that many of the tech¬ 
nical requirements have been arrived at 
on a “best Judgment basis." Neverthe¬ 
less. technical rationales and/or justifi¬ 
cations for the requirements are not 
given. In some cases, there Is no clear 
relationship of a requirement to safety 
considerations. 

b. Performances teste are lacking In 
many cases. Some terms are too subjec¬ 
tive. such as the unqualified use of such 
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terms as “visual evidence of cracking, 
warping, checking, rippling, etc.". 

Details of these inadequacies are 
spelled out in the above mentioned staff 
Briefing Package of August 6. 1974 (re¬ 
vision of 11 -21-74 >. 

c. Supplemental Information. Also In¬ 
cluded in this Briefing Package is a re¬ 
port prepared by the University of Iowa's 
Institute of Agricultural Medicine of that 
University’s College of Medicine. This 
report, written in accordance with a con¬ 
tract Initiated by the Commission’s pre¬ 
decessor. Pood and Drug Administration, 
consists of findings and recommendations 
on the safety problems of playground 
equipment. The report presents a col¬ 
lation of Injury statistics and investiga¬ 
tions. reviews human factors of use and 
misuse patterns and discusses anthro¬ 
pometric considerations of typical user- 
equipment interface and psychological/ 
physiological relationship injury-be¬ 
havior patterns. In addition, the report 
sets forth an engineering evaluation re¬ 
lating construction quality and design 
factors of playground equipment which 
could account for established Injury pat¬ 
terns, The report also makes recom¬ 
mendations concerning the need for and 
usefulness of anthropometric data and 
design considerations. 

Prospective offerors are encouraged to 
refer to this "Iowa Study" for guidance 
in covering the described problem areas 
In their development offers. 

The Commission is also in possession 
of an interim report of anthropometric 
data developed by the University of 
Michigan. This report may be helpful in 
developing safety related requirements 
for public playground equipment. This 
report is entitled "Source Data of Infant 
and Child Measurements. Interim Data, 
1972". A copy of this is also on file with 
the Office of the Secretary and is avail¬ 
able for public inspection. 

D. Invitation to all Persons. An invita¬ 
tion U hereby extended to all standards 
writing organizations, trade associations, 
consumer organizations, professional or 
technical societies, testing organizations 
and laboratories. Federal, State, or Local 
Government agencies, engineering or re¬ 
search and development establishments, 
ad hoc associations, companies, and per¬ 
sons (all hereinafter called persons> to 
submit to the Commission on or before 
April 7. 1975. either of the following: 

1. One or more previously developed 
standards (as specified in section "E" 
below) that address one or more of the 
mechanical hazards identified In this no¬ 
tice And Hint could be used as the basis 
for a proposed regulation under the 
FHSA. 

2. An offer to develop one or more 
safety-related requirements (as specified 
in section "F" below), applicable to pub¬ 
lic playground equipment that address 
one or more of the mechanical hazards 
identified in this notice and that could be 
used as the basis for a proposed regula¬ 
tion under the FHSA. 

Persons who are not members of an 
established organization may form a 
group for the express purpose of sub¬ 


mitting offers and developing safety- 
related requirements for public play¬ 
ground equipment that coud be used as 
the basis for a proposed regulation un¬ 
der FHSA. Such groups arc referred to 
as ad hoc associations. 

An offer by an ad hoc association may 
be submitted by an individual member 
if the offer states that it Is being sub¬ 
mitted on belralf or the members of the 
association. The individual member sub¬ 
mitting the offer shall submit to the 
Commission a notarized copy of a power 
of attorney from each member of the 
group authorizing that individual mem¬ 
ber to submit an offer on behalf of each 
and every other member. 

E. Submission of Existing Standards . 
Any person may submit a standard pre¬ 
viously developed by any private or pub¬ 
lic organization or agency, domestic or 
foreign, any international standards or¬ 
ganization, any corporation or associa¬ 
tion or any person, that contains safety- 
related requirements that the person be¬ 
lieves are appropriate for inclusion In a 
proposed regulation under the FHSA and 
which would prevent or reduce one or 
more of the mechanical hazards pre¬ 
sented by public playground equipment 
and'or the surfaces upon which such 
equipment is Installed. 

To be considered for publication as a 
proposed regulation under the FHSA, 
standards previously developed should 
consist of one or more of the following: 
(1) requirements as to performance, 
composition, contents, design, construc¬ 
tion, finish, or packaging, or (2) require¬ 
ments that a regulated product be 
marked with or accompanied by clear 
and adequate warnings or instructions, 
or requirements respecting the form of 
warnings or instructions, or (3) any 
combination of (1) and (2). 

The submission should, to the extent 
possible: 

1. Identify the specific portions of the 
previously developed standard that are 
appropriate for inclusion in a proposed 
regulation under the FHSA. 

2. Be accompanied, to the extent that 
such Information Is available, by a de¬ 
scription of the procedure used to de¬ 
velop the standard and a listing of the 
persons or organizations that partici¬ 
pated in the development and adoption 
of the standard. 

3. Be supported by test data and other 
relevant documents or materials to the 
extent that they are available. 

4. Contain suitable test methods rea¬ 
sonably capable of being performed by 
the Commission and by persons subject 
to the Federal Hazardous Substances Act 
or by private testing facilities. 

5. Include data and information to 
demonstrate that compliance with the 
specific portions of the standard that are 
appropriate for inclusion in a proposed 
regulation issued under the FHSA would 
be technologically practicable. 

6. Include data and information, to the 
extent that it can reasonably be ob¬ 
tained, on the potential economic effect 
of those portions of the standard ap¬ 
propriate for Inclusion in a proposed 


regulation under the FHSA. Including 
the potential effect on small business 
and international trade. The economic 
information should include data Indi¬ 
cating (a) the types and classes as well 
as the approximate number of consumer 
products that would be subject to the 
regulations: (b) the probable effect of 
the regulation on the utility, cost, and 
availability of the products: (c) any po¬ 
tential adverse effects of the regulation 
on competition; and <d> the regulation's 
potential for disruption or dislocation, if 
any. of manufacturing and other com¬ 
mercial practices. 

7. Include information, to the extent 
that it can reasonably be obtained, con¬ 
cerning Uie environmental Impact of 
those portions of the standard appropri¬ 
ate for inclusion In a proposed regula¬ 
tion under the FHSA applicable to pub¬ 
lic playground equipment. 

P. Offers to Develop Safety-Related 
Requirements. 

1. Any person may submit an offer to 
develop safety-related requirements that 
could be used as the basis for a proposed 
regulation under the FHSA for public 
playground equipment. Each offer shall 
Include a detailed description of the 
preedure the offeror wtU utilize in devel¬ 
oping the safety-related requirements 
(hereinafter referred to as require¬ 
ments) . Each offer shall also include: 

a. A description of the plan the offeror 
will use to give adequate and reasonable 
notice to interested persons (including 
Individual consumers, manufacturers, 
distributors, retailers, importers, trade 
associations, professional and technical 
societies, testing laboratories. Federal 
and State agencies, educational institu¬ 
tions, and consumer organizations) of 
their right and opportunity to par¬ 
ticipate in the development of the re¬ 
quirements. It is the Commission's desire 
that all interested consumers be afforded 
on opportunity to participate fully in the 
development of requirements. 

b. A description of the method whereby 
both use-oriented and technically- 
oriented consumers will be afforded an 
opportunity to participate fully in the 
development process: 

c. A description of the method whereby 
interested persons who have responded to 
the notice may participate, either in per¬ 
son or through correspondence, in the 
development of the requirements; and 

d. A realistic estimate of the time re¬ 
quired to develop the requirements, in¬ 
cluding a detailed schedule for each phase 
of the development period. 

2. Each offeror shall submit with the 
offer the following information to sup¬ 
plement the description of the develop¬ 
ment procedure: 

a. A statement listing the number and 
experience of the personnel. Including 
voluntary participants, the offeror in¬ 
tends to utilize In developing the require¬ 
ments. This list should distinguish be¬ 
tween (!) persons directly employed by 
the offeror. (ID persons who have mAde 
a commitment to participate, (ill) or¬ 
ganizations that have made commitments 
to provide a specific number of person¬ 
nel, and (iv) other persons to be utilized, 
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although unidentified and uncommitted 
at the time of the submission of the offer. 
The educational and experience quali¬ 
fications of the personnel relevant to the 
development of the requirements should 
also be Included In the statement. This 
list should Include only those persons who 
will be directly Involved in the develop¬ 
ment process. 

b. A statement describing the type 
of facilities or equipment the offeror 
plans to utilize In developing the require¬ 
ments and how the offeror plans to gain 
access to the facilities or equipment. 

3. Prior to accepting an offer to de¬ 
velop requirements, the Commission may 
require minor modifications of the offer 
as a condition of acceptance. 

O. Contribution Towards the Offer¬ 
or's Costs. It is the Commission's intent 
that contribution towards the offeror's 
costs will be the exception rather than 
the rule. The Commission expects that 
the bulk of the offeror's work will be done 
by volunteers or funded by non-Commis¬ 
sion sources. 

1. The Commission may. in accepting 
an offer, agree to contribute towards the 
offeror's costs in developing safety-re¬ 
lated requirements in any case in which 
the Commission determines: 

a. That a contribution is likely to re¬ 
sult in a more satisfactory safety-related 
requirement than could be developed 
without a contribution; and 

b. That the offeror is financially 
responsible. 

2. If an offeror desires to be eligible to 
receive a financial contribution from 
the Commission toward the offeror's cost 
of developing safety-related require¬ 
ments for public playground equipment, 
the offeror must submit with the offer to 
develop these requirements: 

a. A request for a specific contribution 
with an explanation as to why such a 
contribution is likely to result in more 
satisfactory requirements than would be 
developed without a contribution: 

b. A statement asserting that the of¬ 
feror will employ an adequate accounting 
system that Is in accordance with gener¬ 
ally accepted accounting principles In 
being resigned to record development 
costs and expenditures: and 

c. A request for an advnnce payment 
of funds if necessary to enable the offeror 
to meet operating expenses during the 
development period. 

In addition to the specific provisions 
enumerated above, the policies, princi¬ 
ples, and procedures included in 16 CFR 
1105.1(a), (d>. <e). <f>, (g). 1105.2, 
1105.6. and 1105.7 <39 FR 16208) issued 
under Section 7 of the Consumer Product 
Safely Act <15 U.8.C. 2056) shall be fol¬ 
lowed as guidelines in this proceeding. 

H. Submission Information. AU sub¬ 
missions. offers, inquiries, or other com¬ 
munications concerning this notice 
should be addressed to the Office of the 
Secretary, Consumer Product Safety 
Commission. 1750 K Street. NW. Wash¬ 
ington. D.C. 20207 (Phone 202-634-7700). 
Submissions made in response to this 
notice should be in five copies if possible, 
and must be received by the Office of the 


Secretary not later than April 7. 1975, 
to be considered in this proceeding. 

Dated: March 3.1975. 

Sadyx E. Dmnf. 

Secretary , 

Consumer Product Safety Commission . 
(PR Doc.75-5091 Piled 3-0-75:8:45 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from February 24 through Feb¬ 
ruary 28. 1975. The date of receipt for 
each statement is noted in the statement 
summary* Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental Impact 
statements is forty-five (45) days from 
this Federal Register notice of availa¬ 
bility (April 21, 1975). The thirty (30) 
day period for each final statement be¬ 
gins on the day the statement is made 
available for review from the originating 
agency. Back copies will also be available 
at cost, from the Environmental Law In¬ 
stitute. 1346 Connecticut Avenue. Wash¬ 
ington. D C. 20036. 

Department op Agriculture 

Contact: David Ward, Acting Coordinator, 
Environmental Quality Activities. Office of 
the Secretary. U 8. Department of Agricul¬ 
ture. Room 331-B. Administration Building. 
Washington. D C 20250. 202-447-3955. 

Forest Service 

Draft 

Chattooga River Unit. Georgia. North Caro¬ 
lina. and South Carolina, February 24: The 
statement concerns the 10-year management 
plan of the 104.586-acre Chattooga River Unit 
of the Chattahoochee, Nantahala. and Sum¬ 
ter National Forests. The plan Includes de¬ 
velopment for recreation, timber harvests, 
establishment of cultural and unusual areas 
for possible Individual management, and 
construction of roads and parking lots. Ad¬ 
verse Impacts Include construction disrup¬ 
tion and degradation to visual aesthetics due 
to timber harvests. (ELR Order No. 50266.) 

Rainy Day Planning Unit. Nezpcroe Na¬ 
tional Forest. Idaho County. Idaho. February 
28: Tho statement concerns a multiple use 
plan for the 45.300-acre Rainy Day Planning 
Unit of Nezperce National Forest. The most 
likely alternative Includes plans for protec¬ 
tion of the Ten-Mile Watershed, limited min¬ 
ing. and timber harvesting (229 pages). (ELR 
Order No. 50289.) 

Final 

Cedar Creek Unit. Clark National Forest. 
Boone and Callaway Counties. Mo , February 
24: Proposed Is a plan for the management 
direction of the Cedar Creek Purchase Unit, 
Clark National Forest. The Unit will be man¬ 
aged for recreational, wildlife, grazing, and 
timber values. The acquisition of land will 
require some displacement of people. There 
will be social, ecological, and economic im¬ 
pact from the proposal (191 pages). Com¬ 
ments made by: USDA. EPA. and State and 
local agencies. (ELR Order No. 60261.) 

Final 

Timber Plan Gifford Ptnchot National 
Forest. Wash.. February 24: The state¬ 


ment refers to a proposed revised Umber 
management plan for the Olfford Pine hot 
National Forest . The plan will cover the pe¬ 
riod July 1. 1974 through June 30. 1984. A 
potential yield of 5.274.5 million board feet la 
proposed for the 10 year period; the program 
harvest schedule is 345.5 million board feet. 
There will be some road construction. In¬ 
cluding some In presently roadless areas. 
There will be Impact to air. soli, water, and 
wildlife values. Comments made by: DOD. 
DOC. EPA. DOI. State and local agencies, and 
concerned citizens. (ELR Order No. 50265.) 

Boulder Lake Country Transmission, 
Bridger-Teton N.. Sublette County. Wyo„ 
February 25: The statement refers to the 
proposed construction of an underground 
electrical power line to the Boulder Lake 
Country Estates Subdivision. Approximately 
82.822 feet of the line will be on lands ad¬ 
ministered by BLM; 6,700 feet of the Une 
will be on Forest Service Inventoried Road¬ 
less Area Number 50. There will be some soil 
disturbance and vegetation clearance as a 
result of the action (29 pages). Comments 
made by: USDA. DOI. one local agency, and 
one individual. (ELR Order No. 50274.) 

RURAL ELECTRIFICATION ADMINISTRATION 

Final 

Transmission Lines, Colorado-Ute Associ¬ 
ation. several counties, Colorado. February 
24: Proposed is the granting of loans to the 
Colorado-Ute Electric Association for the 
financing of 42 miles of 115 kV transmission 
line from Bayfield to Pagosa Springs, and 
16.5 miles of 115 kV line from Basalt to 
Aspen, along with related work. There will 
be negative visual Impact, especially In the 
crossing of the Plodra River, which has been 
nominated for designation as a "Scenic 
River". The lines will cross both the San Juan 
and White River National Forests. Soil 
erosion may affect nearby waterways, and 
minor limitations will be placed on use of 
adjacent lands. Comments made by: DOI. 
EPA. DOT. FPC. USDA. COE. State and local 
agencies, and concerned citizens. (ELR Order 
No. 50262.) 

SOIL CONSERVATION SERVICE 

Draft 

Cottonwood-Walnut Creek Watershed, 
Chaves and Eddy Counties. N. Mex. Febru¬ 
ary 27: The statement concerns the water¬ 
shed protection, flood prevention, and rec¬ 
reational development in Chaves and Eddy 
Counties, New Mexico. The project provides 
for land treatment on 140.000 acres of 
rangeland and 20.000 acres of Irrigated 
cropland. 11 flood water retarding structures, 
dams and reservoirs, spillways, flood water di¬ 
versions. channels, and recreation facilities, 
with 2.400 additional acres Interrupted by 
flooding. (ELR Order No. 50282.) 

Department of Defense 
arm r ooars 

Contact: Mr. Francis X. Kelly. Director, 
Office of Public Affairs, Attn: DAEN-PAP. Of¬ 
fice of the Chief of Engineers, UJS. Army 
Corps of Engineers, 1000 Independence Ave¬ 
nue 8W„ Washington, DC. 20314, 202-693- 
7168. 

Draft 

Savannah Harbor Modification, Chatham 
County. Or-. February 25: Proposed Is the 
enlargement of the King’s Island turning 
basin, the construction of a turning baa la 
adjacent to Elba Island, and the Incorpora¬ 
tion of the Georgia Ports Authority LASH 
(Lighter Aboard Ship) turning basin adja¬ 
cent to Cockspur Island for purposes of Im¬ 
proved navigation and safety for Liquified 


FEDERAL REGISTER, VOL 40, NO. 46—fRJDAY, MARCH 7, 1975 









10710 


NOTICES 


Natural Oas tankers. Adverse Impacts In¬ 
clude Increase In turbidity and water pollu¬ 
tion. loss of aquatic and tidal wildlife habi¬ 
tat and the lose of 28 acres of buffer none 
adjacent to the Savannah National Wildlife 
Refuge (Savannah District), (El A Order No. 
8027®.) 

Mount Morris Flood Control Project, Liv¬ 
ingston County. N.Y.. February 25: The 
statement refers to the operation and main¬ 
tenance of Mount Morris Dam, Lake, and Res¬ 
ervation. Activities Include dally gage read¬ 
ings, periodic structural repair and landscap¬ 
ing. removal of floating and sunken debris 
and sediment. Approximately 40,000 cubic 
yards of sediment and debris require removal 
at the present time. Adverse Impacts Include 
disruption of 2.850 acres of terrestrial habi¬ 
tat and water pollution from dredging ac¬ 
tivities (Buffalo District). (KLR Order No. 
60279.) 

Olcott Small Boat Harbor. Niagara County, 
NT. February 26: The statement concerns 
small boat harbor Improvements for recrea¬ 
tion craft on southern Lake Ontario at the 
hamlet of Oloott. The proposed Improvement 
would consist of arrowhead breakwaterm, 
modification of the existing lake entrance 
navigation channel, and dredging an Inner 
harbor navigation channel. Approximately 
6.0 acres of benthic habitat would be dis¬ 
turbed and 2.2 acres would be eliminated. 
A 16 acre pond would be lost when the site 
is used for the disposal of polluted dredged 
materials (Buffalo District). (ELR Order No. 
60281.) 

Coos Bay (Supplement), Coos County. 
Oreg„ February 24: Proposed Is the construc¬ 
tion of a channel across the outer bar of 
Coos Bay 46 feet deep and 700 feet wide, re¬ 
ducing gradually to 36 feet deep and 300 
feet wide, and a 15-mile long inner channel. 
The project also Includes the enlarging of 
existing turning basins. Construction will 
Involve blasting, dredging, and disposal of an 
estimated 8.550,00 cubic yards of material at 
sea. In-Bay. and on land. Construction dis¬ 
ruption and disturbance of 126 acres of ocean 
and estuarine bottom area and 437 acres of 
land disposal area, would result. When the 
project Is completed, the era a will require 
about 1 to 2 months additional dredging 
time each dredrtne Interval (Portland). 
(ELR Order No 50267.) 

Atlantic Tntracoastal Waterway. South 
CaroltnA and Florida, February 26: Proposed 
Is the annual maintenance dredging of the 
Atlantic Intracoastal Waterway from Port 
Royal Sound. 8.C. to Cumberland 8oun(L, 
Florida. Approximately one million cubic 
yards of shoal material will be removed from 
this 181-mile section of the Waterway to 
facilitate continued navigation. The disposal 
areas include 17 unconflned (marshland) 
alias, two diked areas, and four open water 
dlspoaal areas. The project wiU result In 
temporarily increased water pollution and 
displacement of animal and bird species utl- 
1 bring selected disposal areas (Savannah 
District). (ELR Order No. 60273.) 

Lower Granite Project, Snake River, Wash¬ 
ington and Idaho. February 26: Proposod is 
the completion of a dam. generators, and 
navigation lock at river mile 107.5 on the 
Snake River, and operation of the Lower 
Granite project. The dam will have a power 
capacity of 810.000 kilowatts when all alx 
generators are operational. The project also 
include* completion of* highway, railroad, 
and utility relocations, beautification of 
the levees, and Implementation of fish and 
wildlife compensation measures (Walla Walls 
District). (KLR Order No. 50273.) 

Final 

Homer Small Boat Harbor, Alaska. Febru¬ 
ary 26: Proposed Is the maintenance dredg¬ 
ing of the harbor to its authorized dimen¬ 
sions. There will be adverse Impact to marine 
biota (Anchorage District). Comments mads 


by: DOT. DOC. USCO. KPA. and 6tate agen¬ 
cies. (KLR Order No. 60272.) 

ENVIRONMENTAL PaOTKCTlON Agency 

Contact: Mr. Sheldon Meyers. Director. Of¬ 
fice of Federal Activities. Room 3630 Water¬ 
side Mall. Washington. D.C. 20460, 202755- 
0940. 


Draft 

O'Hara Wastewater Conveyance System, 
Cook County. Ill., February 28: The statement 
concerns a system of conveyance tunnels and 
drop shafts to intercept and convey waste- 
water from a 68.2 square mile service area In 
the Northwest region of the Metropolitan 
Sanitary District of Greater Chicago to the 
proposed O'Hara Water Reclamation Plant. 
Occasional exfiltration Into groundwater 
aquifers might occur, and a groundwater well 
monitoring program is planned to discover 
any problems which may develop. (ELR Or¬ 
der No 50288.) 

O'Hare Water Reclamation Plant. Cook 
County. Til., February 28: Proposed Is the 
construction of the O’Hare Water Reclama¬ 
tion Plant for the O'Hare Servloc Area. The 
plant will treat sewage in a two stage proc¬ 
ess. discharging effluent Into Higgins Creek. 
Process solids remaining would be trans¬ 
ported via a pipeline to the MKDOC Salt 
Creek Water Reclamation Plant for further 
treatment. Occasional odors and temporary 
construction disruption will result. (ELR Or¬ 
der No. 50287.) 

Oknxxal Srxvrcra AoMnuarriATTOx 

Contact: Mr. Andrew E. Kauders, Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration, 18th and F 
Streets NW.. Washington, D.C, 20406, 202- 
348-4161. 

X>ra/f 

Border Patrol Sector Headquarters. Marfa. 
Prestdlo County. Tex.. February 23: Proposed 
Is the construction of a 4-building. 29,000 
square foot complex to house the operation 
of the Border Patrol, a branch of the Immi¬ 
gration and Naturalization Service. The com¬ 
plex will Include facilities for vehicle repair 
and storage and a parking lot for 35 vehicles. 
The existing buildings on the 82-acre site 
will be used until completion of the new fa¬ 
culty. and then removed. Construction dis¬ 
ruption will result. (ElA Order No. 50275.) 

Drug Enforcement Administration Lease 
Facility. Dallas County, Tex.. February 28: 
The action proposes the lease construction 
of a faculty for sole occupancy by the Drug 
Enforcement Administration, an agency of 
the US Department of Justice. Although no 
site has been selected, the most favorable 
location would be tn a 14 sq. mile area Just 
North of the Dallas Central Business District 
encompassing Love Field. The building will 
supply 51,500 square feet of space. Including 
office space, a laboratory, fire-arms range, 
and a helicopter landing pad. (ELR Order 
No. 60288 ) 

Department op IrcTTxm* 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review. Room 7260, 
Department of the Interior. Washington, 
D C. 20240, 202-343-3801. 

BONNEVILLE POWER ADMINISTRATION 

Draft 

Satsop Integrating Transmission (Supple¬ 
ment). Thurston, Lewis and Grays Harbor, 
Counties, Wash., February 27: The statement 
Is a draft supplement concerning facility 
location evaluations on the proposal for 
Satsop Integrating Transmission Six alter¬ 
native route locations are considered. De¬ 
pending upon the final route chosen, between 
62 and 73 miles of 500-kV transmission line 
between the proposed Satsop Substation and 
Olympia and Paul Substation over existing, 


parallel, and new right-of-way would bo 
required. The project would clear from 660 
to 1.180 acres of timber and remove from 
production 25 to 4 acres of agricultural land. 
In addition, approximately 30 acres of land 
would be required for the substation. (ELR 
Order No. 60284 ) 

National Aeronautics and Space Admin. 

Contact: Mr. Nathaniel Cohen. Director, 
Office of Policy Analysis. National Aeronau¬ 
tics and 8pace Administration. 400 Maryland 
Avenue. Washington. D.C. 20646, 202-755- 
8433. 

Final 

Viking 1975 Program. February 27: The 
statement refers to the Viking Program, 
which Is part of an overall NASA program 
designed to explore the planet Mars with 
automated spacecraft. In 1976 two Viking 
spacecraft, with Lander Capsule and Orblter. 
will be launched from the Air Force Eastern 
Test Range by Titan/Centaur vehicles, to 
conduct orbital, upper Atmospheric, and sur¬ 
face Investigation of Mars. Comments made 
by: AKC. IX>D. EPA. 8TAT, and State of 
Florida. (ElA Order No. 50283.) 

Nuclear Regulatory Commission 

Contact: Mr. A, O Iambus, Deputy Direc¬ 
tor for Reactor Projects, Directorate of Li¬ 
censing, P-722. NRC, Washington. D.C. 20645, 
301-973-7373. 

Final 

Indian Point Station. Unit 3. Westchester 
County, N.Y.. February 27: Proposed Is the 
Issuance of an operating license to the Con¬ 
solidated Edison Company for Unit 3 of the 
Station. The Unit will employ a pressurised 
water reactor to produce 3.025 MWt and 965 
MWe (net); future levels of 3,216 MWt and 
1.033 MWe are anticipated. Exhaust steam 
will be condensed by a once-through flow of 
water from the Hudson River. The statement 
considers the environmental impact from 
simultaneous operation of all three units of 
the station, (two volumes). Comments made 
by: USDA. DOC. HEW. DOT. DOT. EPA. FPC, 
State and locvl agencies, and concerned 
citizens (ELR Order No. 50285). 

Department or Transportation 

Contact: Mr. Martin Convtaaer, Director. 
Office of Environmental Affairs, 400 7th 
Street SW., Washington. D.C. 20590. 202-426- 
4357. 

FEDERAL AVIATION ADMINISTRATION 

Final 

Boston-Lagan International Airport, Suf¬ 
folk County. Mass. February 25: The pro¬ 
posed project entails the construction of a 
new runway 15-33. 109' x 3,830'; extension of 
runway 9, 150' x 1,855': extension of runway 
41 a 150' x 2.030 . with associated taxi ways, 
lighting and marking. The Improvements 
will be located on the existing Bird Island 
Flats, pollution and Ices of wildlife habitat. 
Increase* In air and noise pollution will oc¬ 
cur (approximately 300 pages). Comments 
mode by: USDA. AEC. DOI, EPA. HUD. snd 
State and local agencies. (ELR Order No. 
60280 ) 

nSKRAL HIGHWAY ADMINISTRATION 

Draft 

561 North-South Facility and 08. 61-By¬ 
pass. Daven. Iowa. Scott County. February 
24: Proposed Is the addition of traffic facili¬ 
ties tn the 5.6 mile north-south corridor and 
the 4.5 mile east-west corridors of Davenport. 
Iowa, which are now served by US 61 and 
other local streets The major environmental 
Impacts are displacement of families and 
businesses, possible acquisition of publicly- 
owned parks, and possible displacement of 
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historical sites, depending upon the alterna¬ 
tive selected. A 4(f) statement Is included 
(182 pages). (ELS Order No. 60260.) 

Railroad Relocation Demonstration Proj¬ 
ect, Elko County. Ncv.. February 24: Pro¬ 
posed is the relocation and oonaoildatlon 
of 6.4 miles of main lino Southern Pacific 
and W 06 tern Pacific track from the down¬ 
town area of Elko, Nevada. This demon¬ 
stration rail way-road grade crossing elim¬ 
ination project will require approximately 
46 acres of land, displacing from 65 to 116 
families and from 18 to 24 commercial units, 
depending upon the alternative selected. 
(ELR Order No. 50263.) 

Final 

Alabama 67, Morgan County. Ala. Feb¬ 
ruary 24: Proposed is the reconstruction of 
0.4 miles of Alabama 67 east of Decatur from 
two to four lanes. Adverse impact will in¬ 
clude the displacement of 4 businesses and 
10 families, and the temporary increases of 
air and noise pollution levels during con¬ 
struction (66 pages). Comments made by: 
HUD. DOT. USD A. TV A. DOI, HEW. EPA. 
COE. and State agencies. (ELR Order No. 
60264.) 

Inner Belt Loop. Charlotte. Mecklenburg 
County. N.C., February 24: The project pro¬ 
poses to provide a four-lane thoroughfare In 
the southeastern quadrant of the Charlotte 
urban area. The facility, which will extend 
from York Road (NC 40) to Central Avenue. 
Is approximately 8.4 miles In length. Ad¬ 
verse Impacts include acquisition of right- 
of-way. displacement of 0 families, loss of 
aesthetic quality by tree removal and erosion 
and alltatlon. Comments made by: USDA. 
COE. EPA. FPC. OSA. HEW. DOI. AHP, and 
State and local agencies. (ELR Order No. 
50268 ) 

Madison Street Underpass. Eau Claire. 
Eau Claire County. Wls., February 28: The 
project Involves construction of a railroad 
grade separation structure and associated 
street reconstruction In the City of Eau 
Claire. Adverse Impacts Include the removal 
of 21 buildings, acquisition of 2 to 3 acres 
of land, removal of 200 to 300 trees, displace¬ 
ment of 19 families and 4 businesses, and 
temporarily increased noise levels due to con¬ 
struction (76 pages). Comment* made by: 
DOI. EPA. and 8tate agencies. (ELR Order 
No. 60278 ) 

Oast L Win maw. 
General Counsel . 

)FR Doc.76-6092 Filed 3-6-75:8:45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

GOVERNMENT/INDUSTRY OIL SHALE 
IN SITU CONFERENCE 

Meeting 

Cross Reference: Par a document giv¬ 
ing notice of a joint meeting by the Of¬ 
fice of the Secretary. Department of the 
Interior and the Energy Research and 
Development Administration, see FR Doc. 
75-6082, supra, 

ENVIRONMENTAL PROTECTION 
AGENCY 

(OPP-32000/202; FRL 34I-7J 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the Federal Register (38 FR 


31862) Its interim policy with respect to 
the administration of section 3(c)(1) (D) 
of the Federal Ins ecticid e, Fungicide, and 
Rodcnticide Act (FIFRA). as amended. 
This policy provides that EPA will, upon 
receipt of every Application for registra¬ 
tion , publish in the Federal Register a 
notice containing the Information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency, 
Room EB-31. East Tower. 401 M Street 
SW.. Washington. D.C. 20460 
On or before May 6. 1975, any per¬ 
son who (a) is or has been an applicant, 
(b) believes that data he developed and 
submitted to EPA on or after October 
21, 1972, is being used to support an ap¬ 
plication described in this notice, (c) 
desires to assert a claim for compensa¬ 
tion under section 3(c)(1)(D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
In the notice in the Federal Register of 
his claim by certified mall. Notification 
to the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, 401 M 
Street 6W.. Washington, D.C. 20460. 
Every such claimant must Include, at a 
minimum, the information listed In the 
interim policy of November 19.1973. 

Applications submitted under 2(a) or 
2<b> of the Interim policy will be proc¬ 
essed to completion In accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the Interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according 
to normal procedure. However, If claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
May 8. 1975. 

Dated: February 28, 1975. 

Joint B. Ritch, Jr., 

Director. 

Registration Division. 

Apiucatio n* Rjoamrro (83000/202) 

EPA PUs Symbol 1039 RE I Aidex Carp. 
1024 N. 17th St., Omaha NB 68102. CARB- 
RX BAIT INSECTICIDE CONTAINS 5% 
8EVTN WITH APPLE PUMICE ATTRACT- 
ANT. Active Ingredients: Carb&ryl (I- 
naphthyl methyl carbarn ate) 5%. Method 
of Support: Application proceeds under 
2(e) of lutcrlm policy. PM12. 

EPA FOe Symbol 3533-LL AIrkem. A Dir. of 
Airwlck Indus., Inc., Ill Commerce Rd.. 
Carlfitadt NJ 07072. A-33 DISINFECTANT 
DETKROENT AND ODOR COUNTERACT¬ 
ANT. Active Ingrcdtents: n-Alkyl (60% 
C!4, 30% CIS. 5% C12. 6% C18) dimethyl 
benzyl ammonium chloride* 6.8%; n- 
AJkyt (68% Cl 2, 32% CI4) dimethyl 
ethyl benzyl ammonium chlorides 56%; 
Essential Oils 1.0%; Tetrasodlum ethylene 
diamine tetraacetate 1.0%; Sodium Car¬ 
bonate 0.6%. Method of Support: Appli¬ 
cation proceeds under 2(a) of Interim 
policy. PM31. 


EPA Pile Symbol M81-RIL Amvac Chexn. 
Carp . 4100 E. Washington Blvd . Los 
Angelea CA 90023. PARATHION 25 W. 
Active Ingredients: Para t hi cm: 0,0-diethyl 
0-p-nitrophenyl phoephorothioate 25%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM 12. 

EPA File Symbol 1620-LNB. Chemical Dis¬ 
tributors dba Arizona Agrochemical Co., 
FO Box 21637. Phoenix AZ 86036. AC1RO- 
CHEM BRAND ZM 8% FUNGICIDE DUST. 
Active Ingredient*: Manganese 1.6%; Zinc 
03%; Ethylene blsdithlocarbamate ion 
63%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM31. 

EPA File Symbol 839-AG Bell Chem Co., 
1421 Levee 6L. Dallas TX 76207. AQCA- 
KLEER. Active Ingredients: Poly |oxy- 
cthyleno (dimethyllmlnlo) ethylene (di- 
mothyUminlo) ethylene dlchloride) 10.0%. 
Method of Support: Application prooeeds 
under 2(b) of interim policy. PM34. 

EPA Pile Symbol 2620-AO C-Z Chem. Co.. 
Inc., Argyle Rd , Beloit WI 53611. “FX-S/* 
PLUS CLEANER *540 (POOD EQUIP¬ 
MENT SANITIZER) Active Ingredients: 
n-Alkyl (60%. CM, 30% C16. 5% C12, 5% 
C-18) dimethyl benzyl ammonium chlor¬ 
ides 5.0%; n-Alkyl (68% C12. 32% C14) 
dimethyl ethylbenryl ammonium chlorides 
6.0%; Phosphoric Acid 30 jO%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM31. 

EPA Pile 8ymbol 27020-0. Central Pool 
Supply Inc, 1519 Pioneer Parkway W. 
Peoria IL 61614. POOL PRIDE ALOAECIDE 
CONCENTRATE. Active Ingredients; Poly 
| oxyethylene (dime thyilmln io) e thyl*ne (dl - 
methyllralnlo) ethylene dlchlorlde | 60.0 
Method of Support; Application proceeds 
under 2(b) of Interim policy. PM34 

EPA File Symbol 27029-E. Central Pool 
Supply Inc.. 1510 Pioneer Parkway W. 
Active Ingredients: Polyfoxyetbylene(dl- 
methylimlnlo) ethylene f dlmethytlmlnlo) 
ethylene dlchlorlde] 154)%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM34. 

EPA File Symbol 10O-L1R. Clba-Oelgy Corp . 
Agricultural Dir.. FO Box 11422. Greens¬ 
boro NC 27409. AATREX RP4L. Active In¬ 
gredients: AtnuUnc 12-chtaro-4-< ethyl - 

amino) - 6 - (Isopropylamlno) - s - trlazlne j 
40.8%; Related Compound* 23%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM25. 

EPA Pile Symbol 33308-L. Culligan Water 
Conditioning Co.. 1242 Market 8t*. Chat¬ 
tanooga TN 37402. M-3008 Active Ingre¬ 
dient*: Di sodium cyanodlthlolmldocar- 
bonate 3 68%; Potassium N-mcthyldJthlo- 
carbamate 54)7%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM22. 

EPA File Symbol 33368-U. Culligan Water 
Conditioning Co. M-2010. Active Ingre¬ 
dients : Poly |oxyothylene (dlmethyllmlnlo > 
ethylene (dlznettoyllmlnlo) ethylene dlchlo¬ 
rlde) 10.0% Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy 
PM34 

EPA File Symbol 33368-G. Culligan Water 
Conditioning Co. M-3017 FDR COOLINO 
TOWERS. Active Ingredients: Disodlum 
cyanodlthJolmldocarbonate 736%; Potas¬ 
sium N-cnethyldithlocarbamate 10.15,. 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM22. 

EPA Pile Symbol 33368 B. Culligan Water 
Conditioning Co. SPA-10. Active Ingre¬ 
dients: Poly (oxyethylene (dlmethyllmlnlo i 
ethylene (dlmethyllmlnlo) ethylene dlchlo¬ 
rlde) 104)%. Method of 8uppart: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM34. 
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EPA File Symbol 11741-0 D W Davies A Co. 
Inc.. 3200 Phillips Ave., Radne WI 63403. 
TRIPLE KLEEN 100. Active Ingredients: 
n-Alkyl (60% C14. 30% C16. 6% C12. 6 % 
C18j dimethyl benzyl ammonium chlorides 

0.8%: n-Alkyl (68% C12, 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
0A~; Sodium MetasUlcate 2.4%; Tetra- 
sodlum ethylenedlamlne tetraacetate 1.0%, 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31. 

EPA Pile Symbol 36309-R. Dept, of Health. 
Education and Welfare. Ofc. of Surplus 
Property Utilization. Washington DC 20201. 
CONTACT HERBICIDE Active Ingredi¬ 
ents: Sodium Caeodylate 26.3 ;; Dimethyl- 
arslnlc Acid (Caoodyllc Acid) 4.7%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM23. 

EPA Pile Symbol 192-RRT. Dexol Industries. 
1460 W. 228th 8t . Torrance CA 90501. 
DEXOL TOMATO BLOOM. Active IngTedl- 
enU: p-Chlorophenoxyacetlc Acid 0.006%. 
Method of Support: Application proceeds 
under 2<o) of interim policy. PM23. 

EPA Pile Symbol 192 RRO. Dexol Indus¬ 
tries. 1460 W 228th 8t, Torranoe CA 
90601. DEXOL SYSTEMIC HOUSE PLANT 
INSECTICIDE. Active Ingredient*: 0.0- 
Dlethyl 8-|2-(ethylthlo) ethyl) phoepho- 
rodlthlckate 2%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM 14. 

EPA Pile Symbol 5730-UT. DuBolx Chem. 
3630 E. Kemper Rd , Sbaronvllle OH 46241. 
HFC-I1 DISINFECT ANT-CLEANER-SAN1- 
TIZER-PUNGIC1DE-DKODORANT. Active 
Ingredients: n-Alkyl (60% C14. 30% C16. 
6 % C12, 6% C18) dimethyl benzyl ammo¬ 
nium chlorides 2.6%: n-Alkyl (68% C12, 
32% C14) dimethyl ethylbenzyl ammonium 
chlorides 2.5%: Sodium metasillcate 3.0%; 
Tctrasodium salt of ethylene diamine te- 
traacetlc acid 18%. Method of Support: 
Application proceeds under 2(c) of interim 
policy- PMS1. 

EPA File Symbol 11C94 AA Dymon. Inc., 3401 
Kansas Are.. PO Box 6175. Kansas City KS 
66106. LOCK VALVE FOR CONTINUOUS 
SPRAYING FOR EXPEL. Active Ingredi¬ 
ents: (5-Benzyl -3-furyl) methyl 2,2-di¬ 
methyl-3-(2-mcthyl propenyl) cyclopro- 

panecarboxylate 0.600%; Related com¬ 
pounds 0 063%; Aromatic petroleum hy¬ 
drocarbons 0.662%; Petroleum distillate 
13.760%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM 17. 

EPA Pile Symbol 1I694-AL. Dymon Inc. SYN¬ 
TH A MIST. Active Ingredients: (5-Benzyl- 
3-furyl) methyl 2.2-dlmethyl-3-(2-methyl- 
propenyl) cycloproponocarboxylate 0.250 %: 
Related compounds 0.034%: Aromatic 
petroleum hydrocarbons 0.331%; Petro¬ 
leum distillate 99.376%, Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM17. 

EPA File Symbol 11694-AN. Dymon. Inc. IN¬ 
SECTICIDE DEODORANT ORANULES Ac¬ 
tive Ingredients: 2.2-dlchorovtnyl dimethyl 
phosphate 0.93':; Related Compounds 
0.07%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM13. 

EPA Pile Symbol 11604-AU. Dymon. Inc. AIR 
SANITIZER AND ODOR CONTROL Active 
Ingredients: Isopropyl Alcohol 29.20%; 
Triethylene Glycol 4.70%; Propylene Gly¬ 
col 4 40% ; n-Alley 1 (60% C14, 30% C16, 5% 
C12. 6% C18) dimethyl benzyl ammonium 
chloride 0 10%; n-Alkyl (68% C12. 32% 
C14) dimethyl ethylbenzyl ammonium 
chlorides 0.10%. Method of Support: Ap¬ 
plication proceeds under 3(c) of Interim 
policy. PM31. 

EPA Pile Symbol 6621-AG. Eagle Chem. Co . 
2819 W. Lake St. Chicago IL 60612. MISTI- 
CTDE DISINFECTANT. Active Ingredients. 


n-Alkyl (60% C12. 30% C16. 5% C12. 5% 
Cl8) dimethyl benzyl ammonium chlorides 
5%; n-Alkyl <68% C12. 32% C14) dimethyl 
ethylbenzyl ammonium chlorides 6%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PM31. 

EPA File 8ymbol 27D-ONNO FMC Oorp. 
Agricultural Chem. Dtv„ 100 Niagara 8fc. 
Middle port NY 14106 INTERMEDIATE 
CONC. 7 8-12 0-8 0 INSECTICIDE — FOR 
MANUFACTURING USE ONLY. ActlTe In¬ 
gredienta: Pyrethrina 7.8%; Plperonyl 
Butoxlde. Technical (Equivalent to 0.6% 
(butylcarbltyl) (6-propylptperonyl) ether 
and 2.4% related compounds) 12.0%: N- 
octyl blcycloheptene dlcarboximlde 8.0%: 
Petroleum Distillate 72.2%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM17. 

EPA Pile Symbol 279-ONXR. FMC Corp. 
Agricultural Chem. Dlv.. 100 Niagara 8t.. 
Mlddleport NY 14105. PYRENONK DURS- 
BAN DUAL EC. RESIDUAL INSECTICIDE. 
Active Ingredients: Pyrethrlns 3 33%; Pl¬ 
peronyl Butoxlde. Technical (Equivalent to 
13.31% (butylcarbltyl) (6-propylpiperonyl) 
ether and to 3.33% related compounds) 
16.64%; Petroleum Distillate 13.32%; 
Chlorpyrlfos [0.0-Dlethyl 0-(3.5.6-trichlor- 
2-pyiidyl) phosphorothloate 1 31.99%: Aro¬ 
matic Petroleum Derivative Solvent 
27.64%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PM17. 

EPA File Symbol 5905-UUN. Helena Chem 
Co.. 6100 Poplar Ave., Memphis TN 38137. 
HELENA 2% LIQUID GIB A GIBBKRELXJN 
PLANT GROWTH SUBSTANCE. Active In¬ 
gredients: Potassium Oibbefcllate 3%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM25. 

EPA File Symbol 2693-RNT. International 
Paint Co.. Ino., Elmwood A Morris Avcs, 
Union NJ 07083. FIBERGLASS BOTTOM- 
KOTB ANTIFOULING PAINT 779 BLACK. 
Active Ingredients: Cuprous Oxide 42.76%. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM22. 

EPA File Symbol 25881 L. Llspar. Ltd , 3338 
N. 11th St.. Philadelphia PA 19140. L19PAR 
ALGAE CTDE 10%. Active Ingredients; n- 
Alkyi (60% C14. 30% 016, 6% C12, 6% 
Cl8) dimethyl benzyl ammonium chlorides 
84%: n-di-AJkyl (60% CM. 30% C16. 8% 
C12. 6% C18) methyl benzyl ammonium 
chlorides 1.0%. Method of Support; Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM31. 

EPA File 8ymbol 290 ROO C. J. Martin Co , 
606 W. Main St., Nacogdoches TX 76961. 
DIAZINON PECAN AND FRUIT TREE 
SPRAY. Active Ingredients: 0,0-dIethyi 0- 
(2-isopropyl-O - methyl - 4 - pyrlmldlnyl) 
phosphorothloate 12-6%; Aromatic petro¬ 
leum Derivative Solvent 79.00%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM14. 

EPA File Symbol 269-LG. Mlssouri-Kanaas 
Chem. Co.. 1708-16 Campbell 8t„ Kansas 
City MO 64108. PLUS GERMICIDE-FUN- 
OICIDE - DISINFECTANT - DEODORANT. 
Active Ingredients: n-Alkyl (CM 60%, 
C12 40%, C16 10%) Dimethyl Benzyl Am¬ 
monium Chloride 6.25%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim nollcv. PM31. 

EPA Pile Symbol 0856-00. Mobil Chem. Co . 
PO Box 250. Maintenance Sc Marine Coat¬ 
ings Dept.. EdUon NJ 08817 8HIPBOTTOM 
PAINT COASTAL SERVICE ANTI - FOUL- 
ING 69-R-5 KR. Active Ingredients: Cup¬ 
rous Oxide 37.3%: Copper Naphthonate 
13%. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy PM22. 

EPA Pile Symbol 33370-O. Morton Herman 
Oo., 207 W. University Dr , Arlington Hgts 
IL 60004. SUPER HERMOX II CLEANER, 
DISINFECTANT. DEODORIZER. FUNGI¬ 


CIDE. Active Ingredients: n-Alkyl (60% 
C14. 30% CIO. 5% C12. 5% C18) dimethyl 
benzyl ammonium chlorides 2.25%; n-Alkyl 
(68% C12. 32% C14) dimethyl ethylbenzyl 
ammonium chlorides 2.25%; Sodium Car¬ 
bonate 3.00%; Tetrasodlunv ethylenedl- 
amlno tetraacetate 1.00%. Method of 
Support: Application proceeds under 2(b) 
of interim policy. PM31. 

EPA File Symbol 3624-RAL. Nova Product* 
Inc.. PO Box 6088, Kansas City K8 66119. 
NOVA FOGG INO CONCENTRATE 3-8-10 
Active Ingredients: pyrethrlns 3.00%; Pl¬ 
peronyl Butoxlde. Technical (Equivalent 
to 4 8% (butylcarbltyl) (6-propylplpero- 
nyl) ether and 1.2% related compounds) 
8 .00%; N-octyl blcycloheptene dicarboxl- 
mlde 10.00%; Petroleum distillate 12.00%; 
Mineral oil 69.00%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM 17. 

EPA File Symbol UG20-A. Olsen Chem. Co., 
62 64 E. 26th St . Paterson NJ 07614. 
MICRO B1 N4. Active Iugredtenta: Dlso- 
diura cyanodlthiolmldocarbonate 3.68%; 
Potassium N - methyldlthlocarhamate 
6.07%. Method of Support; Application 
proceeds under 2(b) of interim policy. 
PM22. 

EPA File Symbol U620-L. Olsen Chem. Co. 
MICRO B1 N3. Active Ingredients: Dlso- 
dtum cyanodl thiolmldocarbonate 4.90%; 
Potassium N - methyldlthlocarbamato 
6.76% Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM22. 

EPA File Symbol 11620-U. OUen Chem. Co. 
MICRO B! N2. Active Ingredients: DIM* 
dium cyanodl thiolmldocarbonate 7 .36%; 
Potassium N - mcthyldlthlocarbamate 
10.15%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM22. 

EPA Pile 8yznbol 35905-R. Polysciences, Inc.. 
Paul Valley Indus. Park. Warrington PA 
18976. OERMASONIC DISINFECTANT- 
ULTRASONIC CLEANER. Active Ingredi¬ 
ent*: n-Alkyl (60% C14, 40% C12, 10% 
C16) dimethyl benzyl ammonium chloride 
60%: Tetrasodlum salt of ethylene dt- 
amlnetetraacetlc acid 2.5%; Sodium car¬ 
bonate 20%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM31. 

EPA File 8ymbol 6811-LN. Research Prod¬ 
ucts Co . 2423 Morrell Rd , Dallas TX 75229. 
ZONE RESIDUAL INSECTICIDE. Active In¬ 
gredients: Pyrethrlns 0 060%; Plperonyl 
Butoxlde. Technical (Equivalent to 0.08% 
(butylcarbltyl) (6-propylplperonyl) ether 
and 0.03% related compounds) 0.200%; N- 
octyl blcycloheptene dlcarboximlde 0.166%; 
Baygon, 2-O-methylcthoxy) phenol 
methylcarbamate 0.500%; Petroleum distil¬ 
lates 91.730%. Method of Bupport: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM17. 

EPA File Symbol 201 -OIR. Shell Chem. Co, 
8 ulte 200. 1025 Conn. Avenue. NW.. Wash¬ 
ington DC 20036, RABON INSECTICIDE 
FLOW ABLE MANUFACTURING BASE 
CONCENTRATE. Aotlvo Ingredients: 2- 
chloro-l-(2.4.5-trlchlorophenvl) vinyl di¬ 
methyl phosphate 94%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM 14. 

EPA File Symbol 6720-EUU. Southern Mill 
Creek Products Co., Inc.. PO Box 1096. 
Tampa FL 33601 8MCP PYRETHRINS 
ULV FOOOINO CONCENTRATE. Active 
Ingredients: Pyrethrlns 3%; Plperonyl 
butoxlde. technical (Consists of 4 8 (butyl¬ 
carbltyl) (6-propylplperonyl) ether and 
1.2% other related compounds) 6%; N- 
octyl blcycloheptene dlcarboximlde 10% ; 
Petroleum distillate 81%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. PM 17. 
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ETA Pile Symbol 11716-tJA. Speer Product* *, 
Inc. 105 S- Parkway W. Memphis TN 38100. 
SPEER INSECTICIDE. PY RETHROW 
SPACE SPRAY SYNKROIZED PTRK- 
THRINS. Active Ingredient*: Pyrcthrlnfi 
0 4%: Technical Plperonyl Butoxlde (6- 
Propylplperonyl) Ether and 033^ related 
compounds) 1J%: Deodortaed Kerosene 
08.0%. Method of Support: Application 
proceeds under 2(c) of Interim policy. 
PMI7. 

EPA Pile Symbol 10882 RO Vasorv Chenu PO 
Box 238. Hanford CA 03280. VASCO POOL 
PROTECTOR. Active Ingredient*: n-Alkyl 
(00% C14. 30% C16. 5% CIS, 5% C18) di¬ 
methyl benzyl ammonium chloride* 5%; 
n-Alkyl (68*T. C12. 32% C14) dimethyl 

ethylbenzyl ammonium chlorides 6S. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM31. 

KPA File Symbol 1270 ROU. Zep Mfg. Co. 
PO Box 2015. Atlanta OA 30301. ZEP X- 
1076 HOSPITAL GRADE DISINFECTANT. 
DEODORANT. SANITIZER. Active Ingredi¬ 
ent*: n-Alkyl (60% C14. 30% Cl«. 5% C12. 
5% CIS) Dimethyl benzyl ammonium chlo¬ 
rides 5.0%: n-Alkyl (68% C12, 32% C14) 
Dimethyl ethylbenzyl ammonium chlo¬ 
rides 5 0*?; Ethyl alcohol 2.5%. Method of 
Support: Application proceed*! under 2<c) 
of Interim policy PM31. 

KPA Pile Symbol 10228-RO Zlmmite Corp.. 
810 Sharon Dr., Cleveland OH 44146. CHRM- 
TROL 22. Active Ingredient*: Disodlum 
cyanodlthloimldocarbonate 736%; Potas¬ 
sium N-methyldlthlocarbamate 10.16%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM22. 

EPA Pile Symbol 10238-RI. Zlmmite Corp. 
810 Sharon Dr . Cleveland OH 44146. CHEM- 
TROL 23. Active Ingredient*: Dtaodlum 
cyanodlthloimldocarbonate 490%: Potas¬ 
sium N-methyldlthlocarbamate 6.78%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM22. 

fFR Doc.75-6011 Filed 3-6 73:8:45 ami 


(FRL 342-21 

UPJOHN CO. 

Establishment of Temporary Tolerances 

The Upjohn Co.. Kalamazoo. MI 49001, 
submitted a petition <PP 501558) re¬ 
questing establishment of a temporary 
tolerance for the combined residues of 
the Insecticide N'-(2.4-dimcthylphenyl> 
-N- [ (3,4-dimethylphenyl) imino Jmethyl- 
N-methylmethanimidamide and Us 
metabolites N'-(2.4-dimeUiylphenyl)-N- 
methylmethanimidamide and N-(2,4- 
dimethylphenyi) formamldc in or on 
the raw agricultural commodities apples 
and pears, intended for the fresh fruit 
market only, at 1 part per million. 

It has been determined that these 
temporary tolerances for residues of the 
insecticide in or on apples and pears at 1 
part per million will protect the public 
health. They ore therefore established as 
requested on condition that the insecti¬ 
cide be used In accordance with the tem¬ 
porary permit being issued concurrently 
and which provides for distribution under 
the Upjohn Co. name. 

These temporary tolerances expire 
February 28. 1976. Residues remaining 
in or on the above raw agricultural com¬ 
modities after expiration of these toler¬ 
ances will not be considered actionable 
if the pesticide is legally applied during 
the term, and in accordance with pro¬ 


NOTICES 

visions of the temporary permit toler¬ 
ances. 

This action is taken pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 408<j), 68 8tat. 516: 
21 U.8.C. 346a(J)>. the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 Fit 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (39 FR 18805), 

Dated: February 28.1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

I PR Doc.75-6012 Filed 8-6-75:1:46 *m| 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Report No. 743) 

COMMON CARRIER SERVICES 
INFORMATION ' 

Domestic Public Radio Services 

Applications Accepted for Filing 

March 3, 1975. 

Pursuant to 9S 1527(b)(3) and 21.30 
(b) of the Commission's rules, and appli¬ 
cation, in order to be considered with any 
domestic public radio services application 
appearing on the attached list, must be 
substantially complete and tendered for 
filing by whichever date U earlier: (a) 
the close of business one business day 
preceding the day on which the Commis¬ 
sion takes action on the previously filed 
application; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications ore In conflict) 
as having been accepted for filing. An 
application which is subsequently 
amended by a major change will be con¬ 
sidered to be a newly filed application. 
It is to be noted that the cut-off dates 
are set forth In the alternative—appli¬ 
cations will be entitled to consideration 
with those listed In the appendix If filed 
by the end of the 60 day period, only if 
the Commission has not acted upon the 
application by that time pursuant to the 
first alternative earlier date. The mutual 
exclusivity rights of a new application 
are governed by the earliest action with 
respect to any one of the earlier filed 
conflicting applications. 

The attention of any party In interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any do¬ 
mestic public radio services application 


> All application* listed In the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if not 
found to be In accordance with the Commis¬ 
sion's Rules, regulation* and other require¬ 
ments. 

* The above alternative cut-off rule* apply 
to those applications Us ted In the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Polnt Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules). 
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accepted for filing, is directed to I 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to *uch pleadings. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

Applications Accepted Fox Filing 

DOMESTIC PUBLIC LAND MOBIL* RADIO BXBVXCK 

21178-CD-P-C2) -73, A. W. Brother* (NEW i 
CP. for a new station to operate on 152.21 
MHz. to be located 2 ml. NW on Red Moun¬ 
tain, Boulder City. Nevada. 

21179-CD-P-75, Communication Specialist* 
Company. Inc. (NEW) CP. for a new sta¬ 
tion to operate on 152.030 MHz. to be lo¬ 
cated at 1845 Southwest Highway 101. 
Lincoln City, Oregon. 

21180-CD-P-76. Allegheny Mobile Telephone 
Company. Inc. (KGA252), CP. to change 
* nt 4 »nn* system operating on 152 09 MH/ 
at Loc. S3: 1725 Washington Road. Bethel 
Pennsylvania 

21181-CD-TC-75. B and C Mobile Communf- 
cation*. Inc., Consent to Transfer of Con¬ 
trol from Chester O. CrulkshanX. TRANS¬ 
FERROR to William O. Broyles, TRANS¬ 
FEREE. Station : JCU0572, Lamar. Colorado 
21182-CD-P-75, The Pacific Telephone and 
Telegraph Company (KMB302), CP. to 
change antenna height operating on 3538 
MH/. at Loc. Cl : Holly Sugar Co. 4 5 Miles 
SSW of Brawley. California. 
21183-CD-P-75. Radio Relay Corp.—Cali¬ 
fornia (KME438), CP. to relocate faculties 
operating on 35.22 MHz. at Loc. tf 2: 600 
Newport Center Drive East, Newport Beach, 
California. 

21184-CD-P-75. South Central Bell Telephone 
Company (KUC9I0). CP. for additional 
Air-Ground facilities to operate on 459.876 
MHz. to be located approximately 1.0 mile 
NK of Troy, Alabama. 

21186-CD P-(2)-75, South Central BcU Tele¬ 
phone Company (NEW), CP. for a new 
station to operate on 454.425 and 454525 
MHz to be located at 351 Wc»t Madison 
Avenue. Bastrop. Louisiana. 

21186-CD-P-75. Eastex MohUephone Com¬ 
pany (NEW). CP. for a new station to 
operate on 162.12 MHz. to be located 0.66 
ml SE of Center. Center. Texas. 

21187-CD-P-75, Radiophone of Sedalla, Inc 
(KRS633), C P. to relocate faculties and 
change antenna system operating on 15231 
MHz. located at 1810 West Main Street, 
Bedsits, Missouri. 

21188-CD-P 73. Central Mobile Radio Phone 
Service (KQK595). CP. to change antenna 
system operating on 152.12 MHz. located 
at Commodore Perry Hotel. 505 Jefferson 
Ave., Toledo. Ohio. 

a URAL RADIO 

60286 -CRr-P-75. South Central Bell Telephone 
Company (NEW), CP. for a new rural 
subscriber station to operate on 15777. 
157.83 A 158.01 MHz. to be located 4 7 
miles southeast of Sweet Lake, Louisiana 
ronrr-To-Poo<T microwave radio service 
2466-CP-P-75, Southwestern BeU Telephone 
Company (KJCW21). 401 North Broadway 
Corpus Cbrtsti, Texas. Lat, 27 *47 '36'* N . 
Long. 97*23*48" W. CP. to add frequencies 
3710H and 4100H MHz toward a new point 
of communication at Bayslde. Texas on 
azimuth 25 degrees/00 minutes; add 4050V 
Mils toward Rabb. Texas on azimuth 270 
degree*/11 minutes. 
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2466-CF P-15, Same (KOA59). 5 Mites NE of 
FloreavlUe. Texas. Lat. 29*lt'3r N., Long. 
98*06*20" W. CP. to add frequency 3730V 
MHe toward Bcleto, Texas on azimuth 115 
clcitrccH- 50 minutes. 

2467 CF-P-75, Same (KOA60), Ecleto. 5.2 
Mites 8S of Oitlett, Texas. Lat. 29*02*50" 
N. Long. 97*46*23*' W. CP. to add fre¬ 
quencies 3770V MHz toward Choate. Texas 
on azimuth 176 degrees/01 minute; add 
3930V MHz toward Florcsville, Texas on 
azimuth 295 degrees 00 minutes. 

2468-CF-P-75, Same (KOAfll). Choate. 9 
Mites SE. of Kenedy. Texas. Lat. 28*43*28** 
N . Long 97*44*28" W. CP. to add frequen¬ 
cies 3730V MHz toward Beevllle, Texas on 
azimuth 190 degrees/31 minutes; add 3890V 
MHz toward Ecleton. Texas on azimuth 355 
degrees 02 minutes. 

2460^CF-P-75, Same (KOA62). 4 Miles SW 
of Beevllle. Texas, Lat. 28*23T4" N., Long. 
97*48*43** W. CP. to add frequencies 3770V 
MHz toward Orange Grove. Texas on azi¬ 
muth 207 degrees S3 minutes; add 3930V 
MHz toward Choate. Texas on azimuth 10 
degrees 29 minutes. 

2470- CP-P-75, Same (KOAC3). 72 Miles NW 
of Orange Grove, Texas. Lat. 28*00*50** N.. 
Long 98‘02‘04** W. CP. to add frequencies 
4130V MHz toward Rabb, Texas on azi¬ 
muth 121 degrees 59 minutes; add 3890V 
MHz toward Beevllle. Texas on azimuth 27 
degrees 47 minutes. 

2471- CP-P-78, Same (KOA64). Rabb. B Miles 
NW of Robs town. Texas Lat 27*50*21** N„ 
Long. 97*43*13** W. CP. to add frequencies 
4170V MHz toward Corpus Christ!, Texas 
on azimuth 99 degrees/02 minutes; add 
4090V MHz toward Orange Orove, Texas 
on azimuth 302 degrees 08 minutes. 

2472- CP-P-75, Same (NEW), 209 North 
Bridge. Victoria. Texas. Lai. 28*48*03** N„ 
Long. 97*00*23" W C.P. for a new stAtlon 
on frequencies 375QH and 4108H MHz to¬ 
ward a new point, of communication at 
Vidauri. Texas on azimuth 197 degrees. 25 
minutes. 

2473- CF-P-7S. Same (NEW). 2 Miles NW of 
Bayslde. Texas. Lat. 28*06*44" ,N.. Long. 
97* 13*39" W. CP. for a new station on 
frequencies 3750H and 4198H MHz toward 
a new point of communication at Vidauri. 
Texas on azimuth 14 degrees 01 minute; 
3750H and 4198H MHz toward Corpus 
Christl. Texas on azimuth 205 degrees/14 
minutes 

2474- CF-P-75. Southwestern Bell Telephone 
Company (NEW). Vidauri. 12 Miles NE of 
Refugio. Texas Lat 28*26*11" N. Long. 
97*08'09" W. CP. for a new station on 
frequencies 371 OH and 4190H MHz toward 
a new point of communication at Victoria. 
Texas on azimuth 17 degrees 22 minutes; 
371OH and 4190H MHz toward a new point 
of communication at Baysldo. Texas on 
azimuth 194 degrees 04 minutes. 

2758- CF-P-75. American Telephone and 
Telegraph Company (KJK38). 400 8.W. 
Second Avenue. Gainesville, Florida Lat. 
29*39*03" N.. Long. 82*19*45** W. CP. to 
add frequency 381 OH MHz toward Archer. 
Florida on azimuth 234 degrees, 57 minutes. 

2759- CF P-75. Some (KVD94). 3.4 Miles 3W 
of Archer. Florida. Lat. 29*30*14** N.. Long. 
82*34*06" W. C.P. to change azimuth and 
add frequency 3850H MHz toward Oalnes- 
ville, Florida on azimuth 54 degrees/50 
minutes; add 3850H MHz toward Chief- 
land. Florida on azimuth 276 degrees 52 
minutes 

2760- CP P-75. Same (KSV32). 3 8 Miles 
North of Chlefland, Florida, Lat. 29*31*50** 
N.. Long. 82*40*26" W. C.P. to add fre¬ 
quency 381 OH MHz toward Archer. Florida 
on azimuth 96 degrees/44 minutes. 


2T70CF-P-75. Same (KYN90), 9.5 Miles NNE 
of Boone. Iowa. Lat. 42*09*55" N.. Long. 
93*47*37** W C.P. to add frequency 3890V 
MHz toward RadclIfTc. Iowa on azimuth 63 
degrees/33 minutes. 

2771- CF-P-75. Same (KAS43), 1.0 Mile SSK 
of RadclllTe. Iowa. Lat. 42*18*06" N.. Long. 
93*26*22" W. C P. to add frequency 3930V 
MHz toward Hampton. Iowa on azimuth 
13 degrees >14 minutes 

2772- CP-P-75. Same (KAS44). 5.0 Miles 
WSW of Hampton. Iowa. Lat 42*42*55** N.. 
Long 93*17*27" W. C.P. to add frequency 
3890H MHx toward Nora Springs, Iowa on 
azimuth 15 degrees 03 minutes. 

2783-CF-P-75, The Lincoln Telephone and 
Telegraph Company (KYJ60). 1.25 Miles 
West. 3 Miles North of Memphis. Nebraska 
(Approximately 7 Miles SSE of Mead, Ne¬ 
braska) Lat. 41*08*18" N., Long. 96*27*10" 
W. CP to add frequency 6360 3H MHz 
toward Omaha UNO, Nebraska Azimulth 
70 degrees 20.8 minutes 

2761- CF-P-76, American Telephone and Tel¬ 
egraph Company (KJM98), 415 Clay Street, 
Jacksonville. Florida. Lat. 30*19*51" N.. 
toward Omaha UNO. Nebraska on azimuth 
and distance, and add frequency 3990V 
MHz toward Mlddleburg. Florida on azi¬ 
muth 216 degrees/20 minutes. 

2762- CF-P-75, 8ame (KJW72). 3.5 Miles NK 
of Mlddleburg, Plorlda. Lat. 30*06**41" 
N., Long. 81*50*65" W. CP. to change 
azimuth and distance, and add frequencies 
3950V MHz toward Jacksonville 2, Florida 
on azimuth 36 degrees 15 minutes; add 
3950V MHz toward Goldhead, Florida on 
azimuth 202 degrees/15 minutes. 

2763- CF-P-76, American Telephone and Tel¬ 
egraph Company (KJK38). 400 8.W. Second 
Avenue. Gainesville, Florida. Lat. 29*39*03" 
N,. Long. 82*19*45" W. CP. to change 
azimuth and distance, and add frequency 
3950V MHz toward Ooldhead. Florida on 
azimuth 58 degrees '59 minutes. 

2701-CF-P-76, Same (KJW71), Ooldhead. 4.7 
Miles NE of^Keystone Heights. Florida. Lat. 
29*50*03** N, Long. 81*58*43** W. C.P. to 
change azimuth and distance and add fre¬ 
quencies 3990V MHx toward Mlddleburg. 
Florida on azimuth 22 dcgrces/11 minutes; 
add 3990V MHz toward Oalnesvllle. Florida 
on azimuth 239 degrees/00 minutes. 

2778-CP P-75. RCA Alaska Communications. 
Inc (WK847). Bird Point. 6 5 Miles WSW 
of Glrdwood. Alaska. Lat. 60*55*47** N.. 
Long. 149*21*0!** W. C.P. to add frequency 
2175.4V MHz toward a new point of com- 
mutilation at Bird Creek. Alaska on azi¬ 
muth 308 degrees 59 minutes. 

2757-CP-ML-75. Southern Bell Telephone 
and Telegraph Company (KOC63). 0.1 Mile 
West of Jupiter. Florida. Lat 26*66*04" 
N.. Long. 80*06*33** W. Mod. of License to 
change point of communication to read 
West Palm Beach, Florida (WDD43; 
(26 6 Km). 

2799- CP-75, Bell Telephone Company of Ne¬ 
vada (KPF81). 195 East First Street. Reno, 
Nevada Lat 39*31*35" N.. Long. 119*48*38" 
W.CP to add frequency 4130V MHz. toward 
McClellan Peak. Nevada on azimuth 161 
degrees 50 minutes. 

2800- CF P 75. Same (KPR96), McClellan 
Peak. 3 Miles West of 8llver City. Nevada. 
Lat 39*15*35" N, Long. 119*41*63’* W 
C.P, to add antenna and frequencies 4170V 
MHz toward Reno. Nevada on azimuth 341 
degree** 59 minutes; add 3030V MHz toward 
Eagle Ridge. Nevada on azimuth 52 
degrees 39 minutes 

2801 -CF-P-75. Same (KPF88), Eagle Ridge, 
8.8 Miles 8W of Farnley. Nevada. Lat 39*- 
29*01" N.. Long. 119*19*04" W. C.P. to add 
antenna, change polarization from Hori¬ 
zontal to Vertical on frequencies 3810 and 


3730 MHz toward Black Mtn , Nevada: add 
3970V MHz toward McClellan Peak. Nevada 
on azimuth 232 degrees/63 minutes; add 
3890V MHz toward Blade Mountain. Ne¬ 
vada on azimuth 247 degrees/01 minute. 

2802- CF P 75. Same (KPF89), Black Moun¬ 
tain. 3 Miles NW of Schurz, Nevada. Lat. 
38*57*58" N.. Long. 118*53*18" W. CP. to 
add antenna and change polarization 
from Horizontal to Vertical on 3850 and 
3770 MHz toward Rabbit Springs. Nevada; 
add 3930V MHz toward Eagle Ridge. Nevada 
on azimuth 327 degrees 18 minutes; add 
3930V MHz toward Rabbit Springs, Nevada 
on azimuth 124 degrees 26 minutes. 

2803- CF-P-75. Same (KPF90\, Rabbit 

Springs. 18.5 Miles NW of Lunlng. Nevada. 
Lat 38*39T6" N^ Long. 118*18*40" W. 
CP. to add antenna and change polariza¬ 
tion from Horizontal to Vertical on fre¬ 
quencies 3810 and 3730 MHz toward Co¬ 
lumbus. Nevada; add 3890V MHz toward 
Black Mountain, Nevada on azimuth 304 
degrees/47 minutes; add 3890V MHz to¬ 
ward Columbus. Nevada on azimuth 154 
degrees’01 minute. 

2804- CF-P-75, Bell Telephone Company of 
Nevada (KPF91). Columbus. 10 Miles NW 
of Coaldale, Nevada. Lat. 38*09*26" N , 
Long 118*00*16" W. CP. to add antenna 
and change polarization from Horizontal 
to Vertical on 3850 and 3770 MHz toward 
Montezuma. Nevada. Add 3930V MHz to¬ 
ward Rabbit Springs, Nevada on azimuth 
334 degrees* 12 minutes; add 3930V MHz 
toward Montezuma. Nevada on azimuth 
132 degrees 34 minutes. 

280B-CFP-75. Same (KPF92), Montezuma, 
8 Miles West of Ooldfleld. Nevada Lat. 
37*42 06" N.. Long. 117 , 22'57" W CP. to 
add antenna and change polarization from 
Horizontal to Vertical on 3810 and 3730 
MHz toward Gold Mtn.. Nevada; add 
3890V MHz toward Columbus, Nevada on 
azimuth 312 degrees/57 minutes: add 
3800V MHz toward Gold Mountain. Nevada 
on azimuth 166 degrees/18 minutes. 

2806- CF-P-75, Same (KVU44). Gold Moun¬ 
tain. 7 Miles 8E of Gold Potnt, Nevada Lat 
37*18*00" N.. Long. 117*15*36" W. C.P. to 
add antenna and change polarization from 
Horizontal to Vertical on 3850 and 3770 
MHz toward Bare Mtn.. Nevada: odd 3930V 
MHz toward Montezuma, Nevada on azi¬ 
muth 346 degrees 23 minutes; add 3930V 
MHz toward Bare Mountain. Nevada on 
azimuth 131 degrees 50 minutes. 

2807- CF-P-75. Same (KVU4B), Bare Moun¬ 
tain, 2 Miles 8E of Beatty. Nevada. Lat. 
36*52*40" N„ Long. 116*40*30'* W. CP. to 
add antenna and change polarization from 
Horizontal to Vertical on 3810 and 3730 
MHz toward Spotted Range, Nevada; add 
3890V MHz toward Oold Mountain. Nevada 
on azimuth 312 degrees'll minutes; add 
3890V MHz toward Spotted Range. Nevada 
on azimuth 113 degrees/20 minutes. 

2808 CF-P 75. Same (KPE96). Spotted 
Range. 2 2 Miles SE of Mercury. Nevada 
Lat 36*37*58" N.. Long. 115*58*35" W 
C.P. to add antenna and change polariza¬ 
tion from Horizontal to Vertical on 3850 
ond 3770 MHz toward Angel Peak. Nevada; 
add 3930V MHz toward Bare Mountain. 
Nevada on azimuth 293 degrees 45 min¬ 
utes: add 3930V MHz toward Angel Peak. 
Nevada on azimuth 133 degrees/28 minutes. 

2809-CF-P-75, Same (KOT47). Angel Peak. 
7 Miles NE of Mt. Charleston. Nevada Lat 
36*19*15" N.» Long 115*34*14" W. CP. to 
add antenna and change polarization from 
Horizontal to Vertical on 3810 and 3730 
MHz toward las Vegas, Nevada; add 3890V 
MHz toward Spotted Range. Nevada on 
azimuth 813 degrees 42 minutes; odd 
3890V MHz toward Las Vegas. Nevada on 
azimuth 122 degrecn/32 minutes. 


FE0ERAL REGISTER, VOL 40, NO. 46—FRIDAY, MARCH 7, 1975 






NOTICES 


10715 


2810-CF-P-75, Sam* (KOIM5). 748 Ea.H 
Tropic ana Avenue, Lm Vagits. Nevada. Lat. 
36*06 03" N.. Long. 115*08*49’* W. C P. to 
add antenna and frequency 3930V MHz to¬ 
ward Angel Peak, Nevada on azimuth 303 
degree® 47 minutes. 

281 l-CF-MP-75, American Telephone and 
Telegraph Company (WAH016), 4.1 Miles 
8 SE of Woodbury. Georgia. Lat. 32*67 09" 
N- Long. 84*32*45" W. Mod. Permit to 
change coordinates, azimuth, antenna sys¬ 
tem and location, and frequencies 11325H, 
11485H and 11645H MHz to 6974.8V, 
6034.2V and 6152.8V MHz tovrarda Zebulon. 
Georgia on azimuth 60 degrees < 43 minutes. 

2812- CF-MP-75, 8ame (WAH616). 3.5 Miles 

South of Zebulon. Georgia. Lat. 33*02*68" 
N.. Long. 84*20*25" W. Mod. Permit to 
change coordinates, azimuths, antenna 
system and location, and frequencies 
10715H. 10875H and 11035H MHz to 

6226.OH, 6286.2H and 6404>8H MHz toward 
Woodbury Junction, Georgia on azimuth 
240 degrees '49 minutes. 

2813- CF-MP-73, Same (WAH617), 1.0 Mile 
WSW Of Gogglns, Georgia. Lat. 33*04*24" 
N.. Long. 84*06*31" W. Mod. Permit to 
change azimuth to read 263 degrees, 05 
minutes for frequency 3730V toward 
Zebulon. Georgia. 

2814- CF-ML-75, American Telephone and 
Telegraph Company (JCYN90), 9.5 Miles 
NNE of Boone. Iowa. Lat. 42*09*65" N.. 
Long 93*47*37" W Mod, License to change 
polarization from Horizontal to Vertical 
on frequencies 3710, 3790. 3870. 3950. 4030, 
and 4110 MHz toward Ames. Iowa on azi¬ 
muth 157 degrees 56 minutes. 

2815 CF-ML-75, Same (KAS42). 6.0 Miles 
SW of Ames. Iowa. Lat. 41*57*07*' N.. Long. 
03*40*40" W. Mod of Licence to change 
polarization from Horizontal to Vertical 
on frequencies 3750. 3830. 3910. 3990. 4070. 
and 4150 MHz. and from Vertical to Hori¬ 
zontal on 4010. 4090, and 4170 MHz toward 
Boone, Iowa on azimuth 338 degrees/01 
minute: change from Vortical to Horizontal 
on 3750. 3830. 3910, 3990, 4070, and 4150 
MHz toward Des Moines, Iowa on azimuth 
174 degrees/18 minutes. 

2816- CF-ML-75, Same < KAA70). Adjacent Lot 
West of 909 High Street. Den Moines. Iowa. 
Lat. 41*35*17" N.. Long. 93*37*46" W. Mod. 
of License to change polarization from 
Vertical to Horizontal on frequencies 3710. 
3790. 3870. 3950. 4030. and 4110 MHz. and 
from Horizontal to Vertical on 3890. 3970, 
4060. and 4130 MHz toward Ames, Iowa on 
azimuth 354 degrecs'20 minutes: change 
from Horizontal to Vertical on 3710, 3790, 
3870. 3950, 4030. and 4110 MHz: and from 
Vertical to Horizontal on 3730. 3810, 3890. 
3970, 4050, and 4130 MHz toward Earlham. 
Iowa on azimuth 257 degrees/37 minutes. 

2817- CF-ML-75. Same (KAA95). 3 Miles West 
of Earlham. Iowa. Lat. 41*29 50" N.. Long. 
94*10*18" W. Mod. Of License to change 
polarization from Horizontal to Vertical 
on frequencies 3750, 3830. 3910. 3990, 4070, 
and 4150 MHz. and from Vertical to Hori¬ 
zontal on 3770, 3850, 3930. 4010, 4090, and 
4170 MHz toward Des Moines, Iowa on 
azimuth 77 degrees/15 minutes. 

2818- CP-ML-75, Samo (KBI09), 12 Miles 
8 SW of Tyro. Kansas Lat. 37*01*11" N., 
Long. 95*49*17" W. Mod. of License to 
change polarization from Vert teal to Hori¬ 
zontal on frequencies 3750. 3830. 3910. 3990. 
4070. and 4150 MHz. and from Horizontal 
to Vertical on 3770, 3850. and 4170 MHz to¬ 
ward Herd. Oklahoma on azimuth 244 de¬ 
grees/47 minutes. 

* 2819-CF-ML-76, American Telephone and 

Telegraph Company (KRR52). 1.0 Mile NW 
of Herd. Oklahoma Lat 36*51*57" N.. Long. 
96*13*35" W. Mod. of License to change 
polarization from Vertical to Horizontal 
on frequencies 3710. 3790. 3870, 3950. 4030. 
and 4110 MHz. and from Horizontal to 
Vertical on 3730, 3810, and 4130 MHz 


toward Tyro. Kansas on azimuth 64 de¬ 
grees/33 minutes: change location of 
alarm center to read 6.0 Miles NE of La- 
Cygne, Kansas (KAR84). 

2820-CF-ML-75, Same < KKC97), 3.5 Miles 
WSW of Hardy, Oklahoma. Lat. 36*68*27" 
N., Long. 96*52*00" W. Mod. of License to 
change polarization from Vertical to Hori¬ 
zontal on frequencies 3730, 3810. 3890, 
3970, 4050, and 4130 MHz. and from 
Horizontal to Vertical on 3950, 4030, 4110, 
and 4190 MHz toward Dalton. Kansas on 
azimuth 314 degrees/22 minutes. 

2821 -CF-ML-75. Same (KAC66), 2.0 Miles 
North of Dalton. Kansas. Lat, 37*17*27** N., 
Long. 97*16*32" W. Mod. of License to 
change polarization from Vertical to Hori¬ 
zontal on frequencies 3770, 3860. 3930, 4010. 
4090. and 4170 MHz, and from Horizontal 
to Vertical on 3990. 4070. 4150, and 4198 
MHz toward Hardy. Oklahoma on azimuth 
133 degrees/55 minutes. 

2822- CF-ML-75, Borne (KAN24). 6.5 Miles 
South of Red Oak, Iowa. Lat. 40*54*53" N., 
Long. 94*14*10" W. Mod of License to 
change polarization from Horizontal to 
Vertical on frequencies 3730. 3810, 3890, 
3970, 4050. and 4130 MHz. and from Ver¬ 
tical to Horizontal on 3750. 3830. 3910, 
3990, 4070. and 4150 MHz toward Braddy- 
vllle. Iowa on azimuth 157 degrees/51 
minutes. 

2823- CF-ML-75. 8ame (KAR69), 2.5 Miles 
NW of Braddyvllle. Iowa. Lat. 40 36*30" N.. 
Long. 95*04*21" W. Mod. of License to 
change polarization from Vertical to Hori¬ 
zontal on frequencies 3710. 3790, 3870. 3950. 
4030, and 4110 MHz. and from Horizontal to 
Vertical on 3770. 3850, 3930. 4010, and 4170 
MHz toward Red Oak. Iowa on azimuth 337 
degrees/57 minutes. 

2824- CP-ML-75, Same (KST31). Main A Au¬ 
gust Streets, Moscoutah, Illinois. Lat. 38*- 
29*23" N.. Long. 89*47*18" W. Mod of Li¬ 
cense to change polarization from Vertical 
to Horizontal on frequencies 3750, 3830, 
3910, 3990. and 4150 MHz. and from Hori¬ 
zontal to Vertical on 3770. 3850, 3930, 4010, 
and 4170 MHz toward Highland. Illinois on 
azimuth 15 degrees/30 minutes. 

2826- CF-P-75, Illinois Bell Telephone Com¬ 
pany (KXR46), 3 Miles South of Walton- 
ville, Illinois. Lat.38*09*65" N.. Long 89*- 
02*06** W. C.P. to add antenna and fre¬ 
quencies U035V and 10795V MHz toward a 
new point of communication at Mount 
Vernon. Illinois on azimuth 34 degrees/18 
minutes. 

2827- CF-P-75. 8ame (New). 123 South 10th 
Street. Mt. Vernon. Illinois. Lat. 38*19*01*' 
N., Long. 88*54*13** W. C.P. for a new sta¬ 
tion on frequencies 11485V and 11245V 
MHz toward W&ltonvllle, Illinois on azi¬ 
muth 214 degrees/23 minutes. 

2833- CF-P-75. United Wehoo, Inc, (New). 2 
Miles NE of El Dorado. Arkansas. Lat. 33*- 
14*00" N.. Long. 92*38*46" W. C.P. for a 
new station on 59453V MHz toward Farm- 
ervllle, Louisiana. 

2834- CF-P-76. Same (New). 4.5 Miles N 
of Farmervlile. Louisiana. Lat. 32*50*44" 
N.. Long. 92*23*56" W. CJP. for a new sta¬ 
tion on 6226DH MHz toward Monroe, Lou¬ 
isiana. 

|FR Doc.76-5931 Filed 3-8-75:8:46 ami 

FEDERAL MARITIME COMMISSION 

(Docket No. 73-4] 

NON-VESSEL OPERATING COMMON 
CARRIERS OF USED HOUSEHOLD GOODS 

Exemption From Federal Maritime Com¬ 
mission Tariff Filing Requirements, 
Order of Investigation and Hearing 

The purpose of this rulemaking pro¬ 
ceeding was to provide an exemption 


from the Commission's tariff filing re¬ 
quirements to nonvessei operating 
common carriers by water <NVOCC‘s) 
engaged exclusively in providing trans¬ 
portation for used household goods and 
personal effects. In lieu of the tariff filing 
requirements of section 2 of the Inter- 
coastal Shipping Act, 1933 <46 U SC. 
844) and sections 18(a) and (b) of the 
Shipping Act. 1916 (46 UB.C. 817, 817 
(b>). the proposed rule required the 
submission of a semiannual report cover¬ 
ing, inter alia, the number of household 
goods shipments, the number of com¬ 
plaints concerning rates or service re¬ 
ceived and settled during the period, and 
the names of ocean carriers utilized. 

Comments were invited from in¬ 
terested persons and were received from 
what can be characterized as two sep¬ 
arate and opposing groups, to wit: (1) 
NVOCC’s and NVOCC associations, and 
(2) conferences of common carriers by 
water. The Household Goods Carriers 
Bureau. Household Goods Forwarders 
Association of America. North American 
Van Lines, Inc., United Van Lines, Inc., 
and its subsidiary United Overseas. Inc., 
herein collectively referred to as 
"NVOCCV, supported the proposed ex¬ 
emption. subject to certain changes and/ 
or conditions. The Far East Conferences, 
North Atlantic Mediterranean Freight 
Conference, and the UB. Atlantic and 
Gulf /Australia New Zealand Conference, 
herein called VOCC’s. unconditionally 
opposed tlie rule. Hearing Counsel filed 
a Reply, which was answered by two of 
the NVOCC’s. 

Supplementing their arguments, cer¬ 
tain of the VOCC’s and Hearing Counsel 
alternatively urge that an evidentiary 
hearing be conducted by the Commission 
to resolve the factual questions raised by 
this proceeding, e.g.: 

a. The acopc of operations of NVOCC*a of 
used household goods; 

b. The extent to which NVOCC’s of used 
household goods wUl be competitive with the 
underlying carriers for the same goods: 

c. The possible solutions to the tariff prob¬ 
lems faced by the NVOCC’s of used household 
goods; 

d. The amount of control exercised over 
NVOCC'a of used household goods by the 
DOD: 

e. The number of shipments by Individuals 
as opposed to the DOD and National Ac¬ 
counts; and 

f. The problems household goods shippers 
Incur In the domestic offshore trades os op¬ 
posed to foreign trades. 

In reply, the NVOCC’s assert that all 
the important issues which have been 
raised liave either been adequately com¬ 
mented upon or have not been rebutted. 
They pointed out that no parties have re¬ 
butted the NVOCC’s allegations regard¬ 
ing (1) the number of shipments of and 
the control by both the DOD and Na¬ 
tional Accounts as concerns used house¬ 
hold goods: (2) the fact that there is 
hardly any “C.O.D." traffic in the over- 
seas/forcign household goods moving 
market; and (3) the scope of operations 
of the NVOCC’s. Additionally, we are 
advised that it is irrelevant and unnec¬ 
essary to embark upon an evidentiary 
hearing on the matter of the extent to 
which the VOCC’s will compete with the 
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NVOCCVj, especially since this proceed¬ 
ing is concerned with the present and 
not what might happen In the future* 1 

Although the NVOCCs have presented 
their reasons why they cannot comply 
with our filing requirements, we are un¬ 
able to unequivocally accept their unsup¬ 
ported arguments. We believe that a 
through consideration of all matters 
relevant to the proposed exemption is 
necessary to provide the necessary back¬ 
ground upon which to predicate a deter¬ 
mination as to whether the requested ex¬ 
emption is necessary and should be 
granted. Without establishing a more 
complete record, the granting of an ex¬ 
emption at this time would raise the pos¬ 
sibility that such action would run afoul 
of the requirements of section 35 of the 
Act 

The requirements of section 35 of the 
Act only permit an exemption where ef¬ 
fective regulation by tlie Commission 
would not be substantially Impaired or 
where the exemption would not unjustly 
discriminate nor be detrimental to com¬ 
merce. At this stage in the proceedings, 
we are doubtful that the evidence before 
us is sufficient to satisfy these require¬ 
ments. We are hesitant to substitute un¬ 
supported allegations for evidence of 
fact. Moreover, we interpret the legisla¬ 
tive mandate behind section 35 of the 
Act to obligate the Commission to explore 
every salient facet of the used house¬ 
hold goods industry before allowing the 
NVOCC’s to be exempt from compliance 
with our filing regulations. The tariff fil¬ 
ing requirements arc an integral part of 
the Commission’s regulatory responsibili¬ 
ties and any exemption therefrom must 
be shown to be necessary and otherwise 
in compliance with section 35 of the Act. 
Consequently, we will withhold any ac¬ 
tion on the petition for exemption until 
after an evidentiary hearing, os urged, 
has been completed. 

The NVOCC’s have argued that section 
4 of the Administrative Procedure Act 
(5 U.3.C. 553) precludes the Commis¬ 
sion from instituting the requested evi¬ 
dentiary hearing. It is their portion that 
this section requires that an evidentiary 
liearing be held only when it is so re¬ 
quired by the controlling statute, a con¬ 
dition allegedly lacking under section 35 
of the Act. We do not agree with such a 
strained interpretation of the Adminis¬ 
trative Procedure Act. When read in to to. 
section 4 states that the procedural re¬ 
quirements for an evidentiary hearing 
are required “only when the agency stat¬ 
ute. In addition to providing a hearing, 
prescribes explicitly that it be ’on rec¬ 
ord.* M Slegal v. AEC. 400 F. 2d 778. 785 
(1968). cited in U.S, v. Allcgheny-Ludlum 
Steel Corp.. 406 U.S. 742 <1972). Simply 


1 During the Interchange of comment* the 
VOOC's conceded that the unregulated Inter- 
modal ratemaking by NVOOCiof used house¬ 
hold goods is of minimum threat to VOOC's. 
However, they qua)Hied their admlwlon by 
noting that If epee 111c iutertnodal legisla¬ 
tion Is passed by Congress. It Is not unfore¬ 
seeable that VOCC*s will be In direct com¬ 
petition with NVOCC’s for used household 
goods. 


because this proceeding is pursuant to 
the exercise of legislative rulemaking 
power, rather than adjudication, and the 
Act docs not require a determination “on 
the record**, does not necessarily mean 
that the Commission cannot conduct an 
evidentiary hearing to resolve factual is¬ 
sues raised by the comments if such is 
deemed necessary and appropriate. For 
reasons already stated, we have deter¬ 
mined to hold such a hearing. 

Therefore, it ft ordered, That pursuant 
to section 4. Administrative Procedure 
Act (5 U.SC. 553). and sections 22, 35 
and 43 or the Shipping Act. 1916 <46 
VAC. 821. 833a. 841b). an investigation 
and hearing be. and hereby is, instituted 
in this proceeding to determine whether 
an exemption from the Commission's 
filing requirements should be accorded 
to NVOCC's engaged exclusively in pro¬ 
viding transportation for used household 
goods and personal effects. Such Investi¬ 
gation shall consider, but not be limited 
to. the following matters: 

a. The scope of operation* of NVOCC** of 
used household goods; 

b. The extent to which NVOCC's of used 
household goods will be competitive with the 
underlying carriers for the same goods; 

c. The possible solutions to the tariff prob¬ 
lems faced by the NVOCCs of used household 
goods; 

d The amount of control exercised over 
NVOCCs of used household goods by the 
DOD: 

e. The number of shipments by individuals 
M opposed to the DOD and National Ac¬ 
counts; and 

f. The problems household goods shippers 
incur tn the domestic offshore trades as op¬ 
posed to foreign trades; and 

ft Is further ordered. That this pro¬ 
ceeding be assigned for public hearing 
before an Administrative Law Judge of 
the Commission’s Office of Administra¬ 
tive Law Judges and that the hearing be 
held at a date and place to be deter¬ 
mined and announced by the Presiding 
Administrative Law Judge: and 

It is further ordered , That the 
NVOCC’s and VOCC’s listed in Appendix 
B hereto are hereby named respondents 
in this proceeding: and 

It it further ordered , That any person 
(other than respondents in this proceed¬ 
ing) who desires to participate herein 
shall file a petition to intervene In ac¬ 
cordance with Rule 5<L> <46 CFR 502.72) 
of the Commission's Rules of Practice 
and Procedure, with a copy to parties of 
record; and 

It is further ordered. That an Initial 
Decision be issued containing a recom¬ 
mendation as to whether the proposed 
exemption should be granted or denied. 
If the proposed exemption is granted the 
Initial Decision will also include any pro¬ 
posed additions, deletions and modifica¬ 
tions of the proposed exemption: and 

It is further ordered. That notice of 
this order and proposed exemption for 
nonvcssel operating common carriers 
of used household goods (Appendix A> 
be published In the Federal Register, 
and Uiai a copy thereof and notice of 
hearing be served upon all parties and 
upon the Commission’s Bureau of Hear¬ 
ing Counsel: 


And it is further ordered , That all 
future notices issued by or on behalf of 
tiie Commission in this proceeding, in¬ 
cluding notice of time and place of hear¬ 
ing or prehearing conference, shall be 
mailed directly to all parties who advise 
the Secretary'. Federal Maritime Com¬ 
mission, Washington. D C. 20573. of their 
desire for such notice. 

By the Commission* 

I seal 1 Francis C. Hornet, 

Secretory. 


Api*kndu A 

II 531.26(f) and 536114(c) Exemption)*. 

Tha exclusive transportation of used 
household good* and personal effects when 
carried under a through biU of lading by a 
non vessel operating common carrier by water 
when such transportation; (1) involves an 
in term octal movement which include* a seg¬ 
ment either regulated or specifically ex¬ 
empted from such rcgnlntion under Part* 2 
or 4 of the Interstate Commerce Act: and (2) 
is transported by water ou vessel* of a com¬ 
mon carrier by water regulated by the Fed¬ 
eral Maritime Commission; provided, how- 
ever. That the exemption herein granted 
shall not be effective unless such non vessel 
operating common carrier shall on or before 
February 28, of each year, for the six-month 
period ending on the preceding December 31, 
and on or before August 31. for the six- 
month period ending on the preceding 
June 30. file with the Federal Maritime Com- 
mission, Washington, D.C„ the following 
report. 

Pronui. MAirmct Commission. Bureau or 
Comfliawcx, Washington, D. C. 20573 

Date;... 

KX MI-ANNUAL EXPORT OP NONYESSEL OPERATING 
COMMON CARRIERS ENCAGED IN INTERS!ODAL 
TRANSPORTATION OF HOUSEHOLD GOODS AND 
PERSONAL WrVZCUk 

For the period: From; __19_ to: 

- 19... 

1. Your Legal Business name and the Eng¬ 

lish equivalent If written in a lan¬ 
guage other than English. 

2. Form of organization, l.e.. Individual. 

partnership, corporation or other (ex¬ 
plain). 

3. State or Jurisdiction and date of incor¬ 

poration or registry. 

4. Names, residence, citizenship, title of all 

corporate officers, partnership mem¬ 
bers, Individual proprietors or other 
principals. 

5. Name, address, business and relationship 

of any person controlling, controlled 
by or under common control with 
the reporting carrier. 

6. Address of principal United Slates Office 

7. A full description of the geographical 

areas served. 

8 . Type of operation within the Untied 

States; Motor carrier or freight for¬ 
warder. 

9. Ocean carriers utilised during the period 

covered by this report. 

10. (a) Number of individual shipments 

handled In foreign commerce. 

(b) Number of individual shipments 
handled In domestic offshore com¬ 
merce. 

11. Number of oomplalnts or claims regarding 

rales or service received during the pe¬ 
riod covered by this report. (Attach 
copies of each complaint, together 
with the actions taken to settle such 
complaint or claim). 
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12. Number of complaint* or claim* settled 
during the period of this report. (At¬ 
tach a list Identifying the complaint 
or claim, together with a report of ac¬ 
tion* taken Including the amount 
claimed and amount of settlement and 
the reason* therefore). 

I certify that the statement* contained 
herein are true and correct to the beet of 


my knowledge and belief, and that the at¬ 
tachment* hereto represent all complaint* 
and claim* regarding rates or service and a 
complete record as to the disposition thereof 
for the period covered by this report. 

By:.... 

Signature of proprietor, partner or 
corporate officer and title. 


Appendix B 


U.a Atlantic A Gulf/Australla-New Zealand 
Conference. 

United Foreign Shipping Co., United Van Lines, 
Inc., and United Overseas. Inc. 

North American Van Line*. Inc- 

North Atlantic Mediterranean Freight Confer¬ 
ence. 

Household Goods Carriers’ Bureau-— 

Household Goods Forwarders Association of 
America. 

Far East Conference---*—— 

Be kina Van Line* Co.. Beklns Moving and Stor¬ 
age Co. of California, and Beklns Moving and 
Storage Co. of Hawaii. 


Representing attorney 
8tanley O. Sher, Blllig, Sher. A Jones, Suite 
300, 1126 16th St. NW., Washington, D.C. 
20036. 

Oregory M. Rebman, 1230 Boatmen’s Bank 
Bldg., 8t. Louis. Mo. 63102. 

Martin A. Welasert, PO. Box 088. Fort 
Wayne. Ind. 46801. 

Stanley O. 8her. Blllig. Sher, A Jonea. Suite 
300. 1126 16th St. NW.. Washington. D.C. 
20036. 

Francis L. Wyche, Dabney T. Waring. Jr.. 

2425 Wilson Blvd.. Arlington, Va. 22201. 
Alan F. Wohlatetter, Denning A Wohl- 
atetter, 1700 K St. NW., Washington. D.C. 
20006. 

Elk an Turk. Jr., Burl Ingham Underwood A 
Lord, 25 Broadway. New York. N Y. 10004. 
Thomas E Stakem. Macleay, Lynch. Bern- 
hard, A Gregg, Commonwealth Bldg., 
1625 K 8t. NW.. Washington, D.C. 20006. 


[FR Doc.75-6040 Filed 3-6-75:8:45 am] 


SOUTH JERSEY TORT CORP. AND 
RET LA STEAMSHIP CO. 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.8.C, 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573. on or before March 27. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 


Notice of Agreement Filed by: 

Robert L. Pettegrew, Executive Director, 

South Jersey Port Corporation. Broadway 

A Morgan Boulevard, Camden, New Jersey 

08104. 

Agreement No. T-3066. between the 
South Jersey Port Corporation (Port 
and Retla Steamship Company (Retla) 
provides for a one-year berthing and 
operating agreement whereby Retla will 
endeavor to route a majority of lta Del¬ 
aware River cargo to Port facilities at 
Camden. New Jersey. Pursuant to this 
arrangement the parties have agreed to 
wharfage rates, dockage rates and 
charges for the hire of gantry’ cranes, as 
outlined In the agreement. All other port 
and terminal services and facilities will 
be provided at rates as set forth In the 
Port's current general cargo tariff. 

By Order of the Federal Maritime 
Commission. 

Dated: March 4.1975. 

Francis C. Hurney, 
Secretary* 

JFR Doc.75-6041 Filed 5-6-75:8:45 am) 

INTERNATIONAL TRADE 
COMMISSION 

(TA-131(b)-l) 

PRESIDENT’S LIST OF ARTICLES WHICH 

MAY BE AFFECTED BY INTERNATIONAL 

TRADE NEGOTIATIONS 

Names and Locations of Hearing Rooms 

On January 20. 1975, the Commission 
Issued a public notice of lnvestlgaiton and 
hearings in the above-entitled Investiga¬ 
tion with respect to the President’s list 


of articles which may be affected by In¬ 
ternational trade negotiations to be con¬ 
ducted under authority of section 101 
of the Trade Act of 1974 (40 FR 3517). 

There follows the names and locations 
of the hearing rooms in cities other than 
Washington, D.C.: 


Cities: 

Board Room. International 
Trade Mart. 2 Canal 
Street, New Orleans. La. 

Federal Executive Board 
Room (Room 556). Fed¬ 
eral Building. Peachtree 
and Baker. Atlanta. Ga. 

US. Tax Court Room. 
Room 235, 2d Floor, Fed¬ 
eral Building, Post Of¬ 
fice. 622 N. Central Ave¬ 
nue. Phoenix, Aria. 

U S. Court of Claim* Court 
Room. 450 Golden Oate 
Avenue. San Franc loco, 
Calif. 

Viking Club Room. Rad- 
dl*on Hotel. 45 8. 7th, 
Minneapolis, Minn. 

Bonneville Power Admin¬ 
istration Auditorium, 
1002 Northeast Holladay, 
Portland, Or eg. 

Room* 206 and 208. Mc- 
Oraw Hill Building, 1221 
Avenue of the Americas, 
New York. N.Y. 10020. 

J. F. Kennedy Building. 
Room 2003A, Cambridge 
and Sudbury. Boston, 
Mas*. 

UjS. Court of Claim* Court 
Room. 210 South Dear¬ 
born. Chicago, lit 

81st Floor Reception Room. 
A.J.C. Federal Building. 
1240 Ea*t 9 th Street, 
Cleveland. Ohio. 

U8. Tax Court, Room 587, 
5th Floor, U.8. Federal 
Building and Court 
House. 19th and Stout 
Streets, Denver, Colo. 

ICC Hearing Room. Suite 
620. Union Pacific Build¬ 
ing. 1110 North 14th 
Street, Omaha. Nebr. 

Auditorium (Room 140), 
Federal Office Building, 
601 E. 12th 8treet. Kan¬ 
sas City, Mo. 


Dates (1975) 
March 4. 

March 6. 

March 11. 

March 13. 

March 18. 

March 20. 

April 1. 

April 3. 

April 8. 
April 10. 

April 14. 

April 16. 

April 18. 


By direction of the United States In¬ 
ternational Trade Commission. 


Issued: March3,1975. 

Kenneth R. Mason, 

Secretary. 

(FR Doc.75-6023 Filed 3-6-75:8:45 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

INotlce 75-1711 

SPACE PROCESSING AD HOC 
ADVISORY SUBCOMMITTEE 

Notice of Determination and 
Establishment 

Pursuant to section 9(a) (2) of the Fed¬ 
eral Advisory Committee Act (Pub. Ia 
92-463). and after consultation with tho 
Office of Management and Budget, tho 
Administrator of NASA has determined 
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tli&t the establishment of the Space 
Processing Ad Hoc Advisory Subcommit¬ 
tee Is in the public interest and is re¬ 
quired for the performance of duties im¬ 
posed upon NASA by law. This Subcom¬ 
mittee will review proposals for partici¬ 
pation in the Space Processing Rocket 
Experiment Project and the Space Proc¬ 
essing Shuttle Payload Definition Study. 
The Applications Steering Committee, 
under which the Subcommittee will op¬ 
erate. Is a NASA sponsored interagency 
committee, composed wholly of govern¬ 
ment employees. 

The intent of this Subcommittee pro¬ 
cedure is to obtain the advice of the sci¬ 
entific community on the selection of 
participants for the Space Processing 
Rocket Experiment Project and the 
Space Processing 8huttle Payload Defi¬ 
nition Study. 

Duwaud L. Crow. 
Assistant Administrator for 
DOD and Interagency Affairs. 
National Aeronautics and 
Space Administration. 

March 4. 1975. 

IFR Doc.75— 6038 rilod 3-8-75;S:46 amj 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR ATMOSPHERIC 
SCIENCES 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act 'Pub. L. 90-463). notice is 
hereby given of a meeting of the Ad¬ 
visory Panel for Atmospheric Sciences to 
be held at 9 a.m. on Marrh 25 and 26, 
1975. at 1800 G Street. NW.. Washing¬ 
ton. D.C. The sessions wlU convene each 
morning in room 338; other room num¬ 
bers are indicated in the agenda below. 

The purpose of this Panel is to achise 
the Foundation of the impact of its re¬ 
search support program on the scientific 
community In atmospheric sciences. The 
agenda for this meeting shall include: 
March 23— Moisting 

9:00 Introductory Remark*—Panel Chair¬ 
man: Record of Action*. 9/24-25. 
1974. Meeting —Vico Chairman. 

9:30 Diviakm Highlight*—Division Direc¬ 
tor, Environmental Science*. 

9:45 Overview of Federal Atmospheric Sci¬ 
ences Program FY 1976— Executive 
Secretary, Interdepartmental Com¬ 
mittee for Atmospheric Sciences. 
10:00 Health of Solar Physics—Program Di¬ 
rector. Solar Terrestrial Program; 
Panel Member Zirln; and Scientific? 
Coordinator. National Center for 
Atmospheric Research (NCAR). 
12:00 Recess for Lunch. 

Arraurootr 

1:00 Review of Atmospheric Sciences Pro¬ 
gram (Rm. 540). 

3:00 Dtocumfton of Long-Range Plans (Rm. 
338). 

5:30 Adjourn. 

March 20 —Morn lsg 

9:00 NCAR Activities—Head, National 
Centers A Faculties Operations* 
and Scientific Coordinator, NCAR. 


10:00 Current Status of NSF Oiobal 
Atmospheric Research Program 
(OARP) and Climate Program* - 
Head. Office for Climate Dynamics, 
and Program Director. OARP, 

10:30 Status of International Magneto- 
spheric Study (IMS) — Program Di¬ 
rector. Solar Terrestrial Program. 
11:00 Program Discussions: 

1. Lower Atmosphere, Panel Mem¬ 

ber (Rm. 338). 

2. Upper Atmosphere. Panel Mem¬ 

ber (Rm. 511). 

Arrasoox 

1:30 Reassembly of Full Panel (Rm. 338) : 

Panel Discussion on Evaluation of 
NSF Supported Research, and Com¬ 
ments on NSF Atmospheric Sci¬ 
ences Program. 

3:30 Adjourn. 

This meeting shall be open to the pub¬ 
lic. Anyone who wishes to attend or would 
like more information about this Panel 
should contact Dr. Fred D. White, Sec¬ 
tion Head. Atmospheric Sciencies. Rm. 
312. National Science Foundation, Wash¬ 
ington* D.C. 20550. telephone 202/632- 
4198. Summary minutes of this meeting 
may be obtained from the Committee 
Management Coordination Staff. MAO. 
Rm. K-720, National Science Founda¬ 
tion, Washington, D.C. 20550. 

Fr .ed K. Murakami, 
Committee Management Officer. 

March 4. 1975. 

(FR Doc.75-6048 Filed 3-8-75; 8‘45 ami 


ADVISORY PANEL FOR HUMAN CELL 
BIOLOGY 

Meeting 

The Advisory Panel for Human Cell 
Biology will meet at D a.m. on March 29. 
1975, at the Massachusetts Institute of 
Technology, 77 Massachusetts Avenue, 
Cambridge. Massachusetts, in room E17- 
814 in the Center for Cancer Research. 
This Panel functions in accordance with 
the Federal Advisory Committee Act 
(Pub. L. 92-483). 

Tlie purpose of the Panel is to provide 
advice and recommendations as part of 
the review and evaluation process for 
specific proposals and projects. 

From 9 to 11 ajn. the Panel win be 
reviewing, discussing, and evaluating In¬ 
dividual research proposals. These pro¬ 
posals contain information of a propri¬ 
etary or confidential nature, including 
technical information: financial data, 
such a s salaries, and jiersonal Inform a - 
motion concerning individuals asso¬ 
ciated with the proposals. These matters 
are within tlie exemptions of 5 U.S.C. 
552‘b) (4). <5>. and (6^. The closing of 
this meeting Is In accordance with the 
determination by the Director of the 
National Science Foundation dated Feb¬ 
ruary 21, 1975. pursuant to tlie provi¬ 
sions of section 10(d) of Pub. L. 92-463. 

The remainder of this meeting shall 
be open to the public. The Panel will be 
reviewing the policies, guidelines, and 
effectiveness o I the Human Cell Biology 
Program. Individuals who wish to attend 


or would like more information about 
tills Panel should contact Dr. Herman 
W. Lewis. Head. Cellular Biology Section. 
Rm. 326, National Science Foundation. 
Washington. D.C, 20550. telephone 202/ 
632-4200. 

Summary minutes of this meeting may 
be obtained from the Committee Man¬ 
agement Coordination Office, MAO, Rm. 
K-720. National Science Foundation* 
Washington. D.C. 20550. 

Fred K. Murakami, 
Committee Management Officer. 

March 4* 1975. 

|FR Doc.75-6049 riled 3-5-75.8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 


(Docket No. 50-386] 

CONSOLIDATED EDISON CO OF NEW 
YORK. INC. (INDIAN POINT NUCLEAR 
GENERATING UNIT NO. 3) 

Order Extending Construction Completion 
Date 


Consolidated Edison Company of New 
York, Inc. is tlie holde r of Provisional 
Construction Permit No. CPPR-62 issued 
by the Commission on August 13,1969. for 
construction of the Indian Point Nuclear 
Generating Unit No. 3 presently under 
construction at the Company's site on the 
Hudson River in the Village of Buchanan. 
Westchester County, New York. 

On January 18. 1974, the Company 
filed a request for an extension of the 
completion date because construction 
has been delayed due to. among other 
things. < 1) insufficient qualified laborers* 
(2) delayed shipment of critical mate¬ 
rials, and (3) unexpected work resulting 
from design changes. On April 12. 1974 
and February 3. 1975. the Company filed 
additional information in support of its 
request. This action involves no signifi¬ 
cant hazards consideration; good cause 
has been shown far the delay; and the 
requested extension is for a reasonable 
period, the bases for which are set forth 
in a staff evaluation, dated February 24. 
1975. 

It is hereby ordered That the latest 
completion date for CPPR-62 is extended 
from March 1* 1974 to July 1* 1975. 

Date of Issuance: February 28. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


D. B. Vassallo. 

Acting Assistant Director lor 
Light Water Reactors Group 
1, Division of Reactor Licens¬ 
ing. 


(FR Doc.75-6083 Filed 3-8-76:8:45 »m| 


REGULATORY GUIDES 
Notice of Issuance and Availability 

The Nuclear Regulatory Commission 
has issued two guides in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and moke available 
to the public methods acceptable to the 


FtOHtAl REGISTER, VOL 40, NO. 46—FRIDAY, MARCH 7, 1975 










NOTICES 


NRC staff oX implementing specific parts 
of the Commission's regulations and. In 
some cases, to delineate techniques used 
by the staff In evaluating spectfic prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in Its review of applications for 
permits and licenses. 

Regulatory Guide 1.64, Revision 1, 
“Quality Assurance Requirements for 
the Design of Nuclear Power Plants/' de¬ 
scribes a method acceptable to the NRC 
staff for complying with the Commis¬ 
sion's regulations with regard to quality 
assurance requirements for the design 
of all types of nuclear power plants. Re¬ 
vision l reflects the development of ANSI 
N45.2.11-1974 from the proposed version 
referenced in the original issue of this 
guide to the final version approved by 
the American National Standards Insti¬ 
tute. 

Regulatory Guide 1.95, “Protection of 
Nuclear Power Plant Control Room Op¬ 
erators Against an Accidental Chlorine 
Release." describes design features and 
procedures that arc acceptable to the 
NRC staff for the protection of nuclear 
power plant control room operators 
against an accidental chlorine release. 

Comments and suggestions In connec¬ 
tion with (1) items for inclusion in 
guides currently being developed (listed 
below) or (2) improvements In all pub¬ 
lished guides are encouraged at any time. 
Public comments on Regulatory Guides 
1,64 (Rev. 1) and 1.95 will, however, be 
particularly useful in evaluating the need 
for early revisions if received by May 2, 
1975. 

Comments should be sent to the Sec¬ 
retary of the Commission. D.8. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Docketing and 
Service Section. 

Regulatory Guides are available for In¬ 
spection at tile Commission's Public 
Document Room. 1717 H Street NW . 
Washington. D.C. Requests for single 
copies of issued guides (which may be re¬ 
produced) or for placement on an auto¬ 
matic distribution list for single copies 
of future guides should be made in writ¬ 
ing to the Director, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Telephone requests cannot be accom¬ 
modated. Regulatory Guides are not 
copy-righted and Commission approval 
is not required to reproduce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following: 

Prevention of Fracture of Structural Discon¬ 
tinuities in Reactor Pressure Vessel. 
Protection Against Postulated Events and 
Accidents Outalde of Containment. 
Fracture Toughness Requirements for Mate¬ 
rials for Class 2 and 3 Compone nts. 
Maintenance of Water Purity in PWR Sec¬ 
ondary Systems. 

Criteria for Heatup and Cooldown Proce¬ 
dures. 

Effects of Residual Elements on Predicted 
Radiation Damage. 

Surveillance Testing and Inservlce Inspection 
of Thermal Barrier and Steam Generator 
Materials in High-Temperature Gas- 
Cooled Reactors. 


Surveillance and Post Irradiation Examina¬ 
tion of Fuel Rods In Lead Assemblies. 

Design Load Combinations for Component 
Supports. 

Interim Guide on Tornado MlssOee. 

Criteria for Plugging Steam Generator Tubes. 

Structural Design Criteria for Fuel Assem¬ 
blies In Light-Water-Cooled Reactors. 

Overhead Crane Handling Systems for Nu¬ 
clear Power Plants. 

Recommended Procedure for Realnterlng 
Test to Monitor Denstflcmtion Stability of 
Production Fuel. 

Tornado Design Classification 

Overpressure Protection of Low-Pressure Sys¬ 
tems Connected to Reactor Coolant Pres¬ 
sure Boundary. 

Instrumentation for Light-Water-Cooled 
Nuclear Power Plants to Amees Plant Con¬ 
ditions During and Following an Accident. 

Investigation or Material Underneath Nuclear 
Power Plant Foundations. 

Protective Coatings for Light-Water Nuclear 
Reactor Containment Facilities. 

Quality Assurance Requirements for Installa¬ 
tion. Inspection, and Testing of Mechani¬ 
cal Equipment and Systems. 

Quality Assurance Requirements for Installa¬ 
tion. Inspection, and Testing of Structural 
Concrete and Structural 8teel during the 
Construction Phase of Nuclear Power 
Plants. 

Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a BWR 
Radioactive Offgas 8ystem Failure. 

Fire Protection Criteria for Nuclear Power 
manta. 

Requirements for Auditing of Quality Assur¬ 
ance Programs for Nuclear Power Plants. 

Quality Assurance Requirements for Control 
of Procurement of Equipment, Materials, 
and Services for Nuclear Power Plants. 

Quality Assurance Requirements for Lifting 
Equipment. 

Maintenance and Testing of Batteries. 

Qualification Test of Class IE Cables, Con¬ 
nections, and Field Splice* for Nuclear 
Power Plants. 

Seismic Qualification of Clan I Electric 
Equipment. 

Design of Main Stream Line Isolation Valve 
Leakage Control Systems for Direct Cycle 
Bolling Water Reactor Nuclear Power 
Plants. 

Fuel Oil Systems for Standby Diesel Genera¬ 
tors. 

Quality Assurance Requirements for the 
Manufacture of Class IE Instrumentation 
and Electric Equipment for Nuclear Power 
Plants. 

Assumptions Used for Evaluating the Poten¬ 
tial Radiological Conacquenoe* of a Liquid 
Radioactive Waste System Accident. 

Containment Isolation Provisions. 

Instrument Spans and Setpoints. 

Initial 8tartup Testing Program for Facility 
Shutdown from Outside the Control Room. 

Periodic Testing of Diesel Generators. 

Qualification of Inspection. Examination, and 
Testing Personnel for Nuclear Facilities. 

Quality Assuranoe Program Require menu for 
Nuclear Power Plant Fuels. 

Testing of Nuclear Air Cleaning Systems. 

Preoperational and Initial Startup Testing of 
Feedwater Systems for BWR*. 

Design Criteria for Overload Protection of 
Motor-Operated Valves. 

Probable Maximum Storm Surge Flooding 
on Lakes and Sea Shores. 

Protection of Nuclear Power Plants Against 
Industrial Sabotage. 

Emergency Planning for Nuclear Power 
Plante, 

Control Room Manning. 

Flood Protection for Nuclear Power Plants. 

Hydrologic Design Criteria for Water Control 
Structures Constructed for Nuclear Power 
Plants. 
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Spill Analysis—Dhperslon and Dilution In 
Surface and Ground Water. 

(5 U5.C. 563(a) ) 

Dated at Rockville, Maryland this 26th 
day of February 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Mjnogue, 

Acting Director, 

Office of Standards Development . 

(FR Doc.75-6004 Filed 3-4-76;8:45 amj 


| Dockets Noe. 60-277. 60 279) 

PHILADELPHIA ELECTRIC CO. ET AL 

Issuance of Amendments to Facility 
Operating Licenses 

Notice Is hereby given that the U 8. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendments 
Nos. 6 and 4 to Facility Operating Li¬ 
cences Nos. DPR-44 and DPRr-56, respec¬ 
tively Issued to Philadelphia Electric 
Company. Public Service Electric and 
Gas Company, Delmarva Power and 
Light Company and the Atlantic City 
Electric Company which revised Tech¬ 
nical Specifications for operation of the 
Peach Bottom Atomic Power 8tation 
Units 2 and 3. located in Peach Bottom. 
York County. Pennsylvania. The amend¬ 
ments are effective as of date of Issuance. 

The amendments delete the provisions 
in the Technical Specifications which re¬ 
quire that the maximum worth of any 
operable control rod be less than 1.25 
percent when the reactor Is operated 
above 30 percent rated power. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations In 10 
CFR Chapter I, which are set forth in 
the license amendment. Notice of Pro¬ 
posed Issuance of Amendment in connec¬ 
tion with tills action was published In the 
Federal Register on November 6. 1974 
(39 FR 39311). No request for a hearing 
or petition for leave to intervene was filed 
following the notice of the proposed 
action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 29. 1974. (2) 
Amendments Nos. 6 and 4 to Licenses 
Nos. DPR-44 and DPRr-56, with Changes 
Nos. 7 and 4, respectively, and (3) the 
Commission's related Safety Evaluation. 
All of these Items are available for pub¬ 
lic Inspection at the Commission's Pub¬ 
lic Document Room. 1717 H Street NW.. 
Washington, D.C. and at the Martin 
Memorial Library. 159 E. Market 8trect, 
York. Pennsylvania. 

A copy of Items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Director. Division of Reactor Licensing. 

Dated at Betheada, Maryland, this 
28 th day of February. 1975. 
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For the Nuclear Regulatory Commis¬ 
sion. 


George Leak. 

Chief Operating Reactors Branch 
#3. Division of Reactor Li - 
censing . 

[FR Doc.?5-600« Filed 3-6-75:8:45 am] 


|License No. 04-16163-0IEJ 

ULTRA ELECTRONICS, INC. 

Issuance of Byproduct Material License 

Please take notice that the Nuclear 
Regulatory Commission has. pursuant to 
ft 32.26 of 10 CFR Part 32. issued License 
No. 04-16163-01E to Ultra Electronics. 
Incorporated. 10315 Woodley Avenue. 
Granada Hills, California 91344, which 
authorizes the distribution of fire detec¬ 
tors to persons exempt from the require¬ 
ments for a license pursuant to ft 30.20 
of 10 CFR 30. 

1. The devices are designed to detect 
incipient lire by responding to the prod¬ 
ucts of combustion produced by thermal 
decomposition of building materials or 
contents prior to the appearance of 
visible smoke, flame, or appreciable heat. 
The sensitive element of each detector is 
an ionization chamber In which air flow¬ 
ing into the chamber is made conductive 
by alpha particles emitted by americium 
241. 

2. The byproduct material incor¬ 
porated in each detector is americium in 
the oxide form contained in foibi manu¬ 
factured by Amersham/Searlc {Model 
AMMW-371). The maximum activity 
contained in the unit is 0.3 microcuries. 

3. Each exempt unit will have a label 
Identifying the manufacturer. Ultra 
Electronics, Inc.., and the byproduct ma¬ 
terial, americium 241, contained in the 
unit and recommending that the unit be 
returned to Ultra Electronics, Inc„ for 
disposal. 

A copy of the license and license ap¬ 
plication containing additional informa¬ 
tion are available for public inspection 
at the Commission's Public Document 
Room at 1717 H Street NW., Washington. 
DC. 


Dated at Bethesda. Maryland. Febru¬ 
ary 28. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Bernard Singer. 

Chief . Materials Branch, Divi¬ 
sion of Materials and Fuel 
Cycle Facility Licensing . 


|FR Doc.75-0005 Filed 3-0-75;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 4. 1975 (44 UJ9.C. 
3509 >. The purpose of publishing this list 
in the Federal Register is to Inform the 
public. 


The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form Humberts), 
if applicable; the frequency with which 
the information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (X) identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice through this release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

Nrw Fun ms 

FEDERAL XUOVK SYSTEM 

Supplemental Survey Regarding Interest 
Rate Information Reported on Form P.R. 
835. FR. 835, single-time, commercial 
banks. Hulett, D. T.. 395-4730. 

ENVOIONMINTAL PROTECTION AGENCY 

Survey on Economic Welfare Impacts of Ur¬ 
ban Nolie. single-time, households. Weiner. 
N.. 395-4890, 

DE I* A AT ME NT O P AGRICULTURE 

Forest Service. Consumer Respond venous to 
Pure Maple Syrup Price and Grade Com¬ 
binations. single-time, households using 
maple-flavored table syrups, Lowry. R. 

395 3772. 

Soli Conservation Service: 

Summary Actual Costs of Installing WeU- 
ton-Mohawk Irrigation Improvement 
Practices. AZ-CONS-7. arum ally, owners 
and operators In Wcllton-Mohnwk Dis¬ 
trict. Lowry, R. L . 395-3772. 

Application for Payment for Federal Cost 
Share Wellton-Mohawk Irrigation Im¬ 
provement Program, AZ-D&P-l. semi¬ 
annually. land unit owners and oper¬ 
ators. Lowry. R. L., 395-3772. 

Application for Participation—We 11 ton - 
Mohawk Irrigation Improvement Pro¬ 
gram. AZ CONS-6, on occasion, land 
owners and operators. Lowry, R. L.. 395- 
3772. 

Wellton-Mohawk Irrigation Improvement 
Program Contract, AZ-AB-3. on occasion, 
land unit operations In Wellton-Mohawk 
Irrigation District, Lowry, R. L., 395- 
3772. 

Farmer Cooperative Service, New Coopera¬ 
tive Volume and Structure Information, 
on occasion, people interested In forming 
a cooperative, Lowry, R. L., 395-3772. 

DEI* AST VIE NT OF DEFENSE 

Department of the Air Force; 

Orbital Requirements Documentation, on 
occasion, government agencies, National 
Security Division. 395-4734. 

Satellite Control Orbital Support Plan 
Documentation, on occasion, govern¬ 
ment agencies, National Security Divi¬ 
sion. 395-4734. 

Department of the Navy. Comprehensive 
Junior College Survey of Navy Recruit¬ 
ment Potential, single-time, males, com¬ 
munity and junior college students. 
8 traseer, A., 395-3880. 

department or health, education, and 

WELFARE 

National Institute of Education, State Dis¬ 
semination Application Package, NIK 95, 
annually. Sea's. Lowry, R. L., 395-3772. 


Office of Education. Institutional Application 
for Public Service Programs. OE404. an¬ 
nually. institutions of poetaecondary edu¬ 
cation. Lowry, R L.. 395-3772. 

Health Resources Administration. 

Application to Participate in the Nursing 
Capitation Orant Program, annually, 
schools of nursing. Lowry. R. L . 395-3772 
Application for Grant to Assist Schools of 
Nursing Which are In Financial Dlntrces. 
annually, schools of nursing, Lowry, R 
L., 395-3772. 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service: 
Application for Verification of Informa¬ 
tion From Service Record*. 0-641, on oc¬ 
casion. Individuals. Lowry. R. L., 395- 
3772. 

Application for a Search of the Records of 
the Immigration and Naturalization 
Service Under the Freedom of Informa¬ 
tion Act. G-639. on occasion. Individuals. 
Lowry. R. L.. 395-3772. 

Revisions 

VETERANS ADMINISTRATION 

Medical Certificate and History. VA-IO-JOM. 
on occasion, veterans, Cay wood, D. P. 395- 
3443. 

DEPARTMENT OF AGRICULTURE 

Commodity Exchange Authority. Com¬ 
modity Futures: Positions of Special Ac¬ 
counts, CFTC-01, other (see SF-83), fu¬ 
ture* oommi&slon merchant*. Lowry, R. L„ 
395-3772. 

DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

Office of Education. Application for Veterans’ 
Cost-of-Instruction Payments to Institu¬ 
tion* of Higher Education. OE 269. an¬ 
nually, Caywood. D. P„ 395-3443. 

Health Resources Administration: 

Fellowship Health Surveys for Evaluating 
Selected Neighborhood Health Centers, 
none, singletlme. Human Resources 
Division, 305-3532. 

Restudy of Rural Physician* In Twenty 
Rural Missouri Counties, 0426, single- 
time, rural and metropolitan Missouri 
physician*, Caywood. D. P., 395-3443. 

Social Security Administration, Uses of Medi¬ 
care Sc Medicaid Fund* by Teaching Hos¬ 
pitals, 8SA-0766. single-time, individual* 
In hospital* and medical/osteo school. 
Human Resources Division, 395-3532. 

Extensions 

VETERANS ADMINISTRATION 

Trainee Request for Leave (Vocational Re¬ 
habilitation), 22-1906H, on occasion, 
Rvlngcr, S. K-. 395-3648. 

Application for Read mission to Hospital or 
Domiciliary. VA-lO-iOR, on occasion, vet¬ 
erans. Evinger, S. K., 395-3048. 

Consumer Sampling Letter—VA Hospital*, 
FL23-652A. on occasion, veterans, Evinger, 
S. K . 395 3648. 

department of aqricultuer 

Packers and Stockyard* Administration. 
Special Report—Status of Custodial Bank 
Account for Shippers Proceeds (a Pro¬ 
tection for the Absent Shipper). PASA 131, 
on occasion. Evinger. 8. K . 395-3648. 

Extension Service, Evaluation of Pood and 
Nutrition Education Program. ES-265, ES- 
256, semiannually. Human Resources 
Division. 395-3532. 

department of hourtno and urban 

DEVELOPMENT 

New Communities. Redeveloped Statement 
for Public Disclosure and • • • State¬ 
ment of Qualifications and Financial Re¬ 
sponsibility, HUD 6004. annually, Evinger. 
S. K , 395-3648. 
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skpaaticikt or labo* 

Labor-Management and Service Administra¬ 
tion. Petition. I.MS A 60. on occasion, 
Lowry. R b* 395-3772. 

Employment Standard* Administration, 
Claim for Compensation in Death by De¬ 
pendent* Other Than Widows and Children 
of Deceased, LS 203. on occasion. Bvingcr, 
8 . K.. 305-3648. 

PmLUP D. Larsen. 

Budget and Management OtJlccr. 

(FR Doc.75-0120 FUed 3-6-75;$:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

|70-5007; 31-7471 

AMERICAN NATURAL GAS CO. AND 
WISCONSIN GAS CO. 

Proposed Distribution of Common Stock 
of Subsidiary by Holding Company; Ex¬ 
emption of Holding Company; Order 
Authorizing Solicitation of Proxies 

February 28. 1975. 

Notice te hereby given that American 
Natural Oas Company (“American Nat- 
ural“>, 30 Rockefeller Plaza. Suite 4545, 
New York. New York 10020, a registered 
holding company, and lte wholly-owned 
public utility subsidiary, Wisconsin Gas 
Company (“Wisconsin Gas”), 620 East 
Wisconsin Avenue, Milwaukee. Wisconsin 
53201. have died an application-declara¬ 
tion and an amendment thereto, together 
with an exemption statement (Form U- 
3A-2) pursuant to the Public Utility 
Holding Company Act of 1935 ("Act") 
designating sections 3<a>(l), 6(a), 7. 9 
(a)(1), 9(a)(2), 10, 12 and 12(0 of the 
Act and rules 2, 43. 60, 61 and 62 promul¬ 
gated thereunder as applicable to the 
following proposed transactions. All in¬ 
terested persons arc referred to the 
amended appllcatlon-declnration and 
exemption statement, which are sum¬ 
marized below, for a more complete 
statement of the proposed transactions. 

American Natural, a Delaware corpo¬ 
ration, is solely a holding company. It 
has two gas utility subsidiary companies, 
Wisconsin Oas and Michigan Consoli¬ 
dated Gas Company (“Michigan Consoli¬ 
dated") . In addition, it control* directly 
or indirectly a number of subsidiaries 
which arc non-utility companies within 
the meaning of the Act. As of Septem¬ 
ber 30. 1974, the total consolidated assets 
of American Natural and its subsidiaries 
amounted to approximately $1,957,000,- 
000 (after reserves for depreciation and 
depiction) and consolidated revenues 
amounted to approximately $748,685,000 
In the 12 months ended on that date. On 
the same date, American Natural's capi¬ 
tal stock, all publicly-held, consisted of 
18,432.532 common shares, with a par 
value of $10 per share. The issue and sale 
of an additional 2,000.000 shares In Feb¬ 
ruary 1975 (HCAR No. 18829) Increased 
the number of outstanding shares to 20.- 
432,532. 

Wisconsin Gas, a Wisconsin corpora¬ 
tion, is a gas public-utility company as 
defined In the Act. It Is the largest gas 
distributing company in the State of 
Wisconsin where It conducts all of its 


business. It serves natural gas to approxi¬ 
mately 367.000 retail customers In some 
352 communities (Including the City of 
Milwaukee), with an estimated 1970 cen¬ 
sus population of 1,668,000. Approxi¬ 
mately 93 percent of the company's gas 
supplies are purchased, pursuant to long¬ 
term service agreements, from Michigan 
Wisconsin Pipe Line Company (“Michi¬ 
gan Wisconsin"), an affiliated System 
company, and the balance is purchased 
from two non-affilinted pipeline sup¬ 
pliers. In the 12-month period ended 
September 30, 1974, Wisconsin Gas has 
total operating revenues of $149,465,000, 
and its total assets on that date (after 
valuation reserves) amounted to $236.- 
586,000. As of the same date. Its capital 
structure was as shown below. 



Amount 

IWnl 

First mortest* bond*... 

1100,201,0* 

MLS 

KJuktn* fund debenture*_ 

13,006,000 

41 

I 

1 

1 119,801,000 

56-6 

Common stock oqaity.- 


m i 

Total capital and *nr- 


100.0 

plUi• •mmmmmm ••»•••*« 

198,820.491 


» Exdoaire of ruTTotil maturities. 


Of the total long-term debt. $16,616,- 
000 principal amount of first mortgage 
bonds matures In November 1975; the 
balance matures variously from 1981 
through 1994. The company also has 
outstanding $12,910,000 of short-term 
debt pending permanent financing. The 
equity consists of 5,946,746 authorized 
and outstanding shares of $12 par value 
common stock, all held by American Na¬ 
tural, plus accumulated retained earn¬ 
ings. Wisconsin Gas* rates, accounting, 
and related matters are subject to the 
Jurisdiction of the Public Service Com¬ 
mission of Wisconsin. 

Michigan Consolidated, a Michigan 
corporation. Is a gas utility company as 
defined in the Act. It Is the largest 
natural gas distribution company in 
Michigan, where all of its utility business 
is conducted. Its total assets amounted 
to $701,880,000 at September 30. 1974. 
and total revenues in the year then ended 
were $459,158,000. Approximately 84 per¬ 
cent of Michigan Consolidated's gas 
supply is purchased from Michigan Wis¬ 
consin. and the balance from non- 
affiliatcd suppliers and from an affiliated 
System company. Great Lakes Trans¬ 
mission Company (“Great Lakes"). 

Michigan Wisconsin owns and oper¬ 
ates an interstate natural gas transmis¬ 
sion and underground storage system. 
Its pipeline facilities extend to the Mid¬ 
west from gas production areas of 
Texas and Oklahoma and from onshore 
and offshore Louisiana. Michigan Wis¬ 
consin provides gas sendee to 54 distri¬ 
bution wholesale customers (including 
Wisconsin Gas and Michigan Consoli¬ 
dated) in nine states, principally 111 
igan and Wisconsin. During the 12 
months ended September 30. 1974, ap¬ 
proximately 80 percent of Michigan 
Wisconsin's gas supply (874 billion cubic 


feet) was purchased from numerous in¬ 
dependent producers and the balance 
from its affiliate. Great Lakes, and four 
non-affiliated suppliers. In the same 
period. Its sales amounted to 837 billion 
cubic feet, of which about 50 percent wa* 
sold to Michigan Consolidated, 16 per¬ 
cent to Wisconsin Oas. and the balance 
to non-affiliated distributors. Its total 
revenues In that period were $512,- 
202,000, and Its total assets on Septem¬ 
ber 30. 1974 amounted to $816,719,000 
(after valuation reserves). Michigan 
Wisconsin's rates, service and account¬ 
ing arc subject to the jurisdiction of the 
Federal Power Commission. 

American Natural also has two wholly- 
owned subsidiaries: American Natural 
Gas Production Company, engaged In oil 
and gas exploration and development, 
and American Natural Gas Service Com¬ 
pany (“Service Company"). a mutual 
service company rendering various serv¬ 
ices at cost to affiliated System com¬ 
panies; and it owns & 50 percent com¬ 
mon stock Interest in Great Lakes which 
operates a 1.000-mile pipeline system 
transporting Canadian natural gas, in¬ 
cluding deliveries of 70 million cubic 
feet daily to Michigan Wisconsin and 
Michigan Consolidated. 

American Natural’s proposals include 
the following transactions; 

(1) American Natural will dlutribute to 
the holder* of tta common stock oil the 
outstanding share* of common stock of Wis¬ 
consin Gas. in the ratio of one share of Wis¬ 
consin Gas for each fit* shore* of American 
Natural common stock held on the effective 
date of distribution. No fractional share* of 
Wisconsin On* will be distributed, but the 
number of full shores equal to the aggregate 
of all fractional shares to which American 
Natural’s stockholders would otherwise be 
entitled will be sold by an agent and the cash 
proceed* of the sale, net of selling expenses, 
will be paid pro-rata to the stockholders 
American Natural ha* requested a ruling 
from Internal Revenue Service to the effect 
that, among other things, the distribution of 
the Wisconsin Oas stock will be "tax-free", 
I e.. that the distribution will not result In 
any taxable gain or Joss to the recipient 
stockholder* of American Natural. 

(2) Prior to the distribution, Wisconsin 
Goa' 812 par value outstanding common stock 
will be reclassified into approximately 4,087.- 
000 shares of 81 par value per share, equal 
to one-fifth of American Natural's then out¬ 
standing shares of common stock; and Wis¬ 
consin Oas will decrease the number of It* 
authorised shares of common stock to 5.000,- 
000. The difference, approximately 867,000.- 
000 . between the total par value of it* pres¬ 
ently outstanding common stock and total 
par value of the reclassified common stock, 
will be credited by Wisconsin Gas to "other 
paid-in capital/' Application will be made 
to the New York Stock Exchange to list the 
shares of Wisconsin Oas stock to be dis¬ 
tributed. 

(3) American Natural, now a Delaware 
corporation, will be rcincorporated as a 
Michigan corporation. This will be accom¬ 
plished by (1) organizing a new Michigan 
corporation named American Natural Oas 
Company ("American Natural (Michigan)") 
which will Initially Issue and American Na¬ 
tural will acquire for 8100, 100 shares of $1 
par value common stock; and (II) after 
distribution of the Wisconsin Go* stock to 
American Natural's stockholders, merging 
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American Natural Into American Natural 
(Michigan). All of the outstanding shares of 
American Natural. $10 par value will be con* 
verted aa a result of the merger Into an equal 
number of shares of American Natural 
(Michigan) with a par value of $1 per share. 
The aggregate reduction In par valuo ($105.- 
893.000 as of September 30. 1974 > will be 
credited to "other paid-in capital." The as¬ 
sets and liabilities, and all the rights, privi¬ 
leges and obligations, of American Natural 
(Michigan) Immediately following the merg¬ 
er will be the same as those of American 
Natural Just prior to the merger; and the 
rights and privileges pertaining to American 
Natural (Michigan's) common stock will be 
essentially similar to those attaching to the 
present common stock of American Natural. 

(4) The proponed reorganization will be 
submitted to the stockholders of American 
Natural pursuant to a proxy and proxy- 
statement at the annual stockholders meet¬ 
ing scheduled for April 30, 1975. A majority 
vote of tho stockholders Is required to 
effectuate the reorganization. Coplea of the 
proxy and proxy-statement have been sub¬ 
mitted for appropriate review. 

It Is stated that the separation of Wis¬ 
consin Gas from American Natural will 
not affect the former’s gas supplies, and 
that its long-term supply contracts 
with Michigan Wisconsin will remain in 
effect. It is also stated that none of the 
officers or directors of Wisconsin Gas will 
serve on the Board of American Natural 
or any of its subsidiaries. Service Com¬ 
pany will continue to provide billing and 
accounting services for Wisconsin Gas 
at cost on substantially the same basis 
as now provided until Wisconsin Gas is 
able to substitute others to render these 
services. 

The divestment of Wisconsin Gas will 
reduce the American Natural 8ystem’s 
revenues and earnings by 10-11 percent. 
American Natural states that it pres¬ 
ently contemplates continuation of Us 
current dividend rate of $2.54 per an¬ 
num; and that the dividend policy of 
Wisconsin Gas will be determined by its 
Board of Directors, but based on an 
assumed 60 percent pay-out ratio fol¬ 
lowed generally by independent gas util¬ 
ities and using Wisconsin Gas* earnings 
for Hie 12 months ended September 30, 
1974, the indicated annual dividend rate 
would be $1.32 per share of Wisconsin 
Oas' reclassified common stock. 

American Natural, rcincorporated in 
Michigan, will have a single public-util¬ 
ity subsidiary company. Michigan Con¬ 
solidated, also a Michigan corporation 
conducting substantially all of its busi¬ 
ness within that State. American Nat¬ 
ural has filed herein an exemption 
statement on Form U-3A-2 requesting 
that the Commission enter an order 
pursuant to section 3(a)(1) of the Act 
exempting American Natural (Mich¬ 
igan) and its subsidiary companies from 
all provisions of the Act except section 
9(a) (2) thereof. 

The proposed reclassification of Wis¬ 
consin Gas’ common stock Is subject to 
approval of the Public Service Commis¬ 
sion of Wisconsin, to which an applica¬ 
tion will be made. It is stated that no 
other State commission, and no Federal 
commission other than this Commission, 
has jurisdiction over the proposed trans- 
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actions. A statement of the fees and ex¬ 
penses to be incurred In connection with 
the proposed transactions will be filed 
herein by amendment. 

Notice is further given that any inter¬ 
ested person may. not later than March 
25, 1975 request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of hta interest, the reasons for such 
request, and the issues of fact or law 
raised by the application-declaration 
w'hich he desires to controvert; or he may 
request that he be notified should tho 
Commission order a hearing in respect 
thereof. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated addresses, and proof of 
service iby affidavit or. In case of on at¬ 
torney at law. by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, 
as amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if 
ordered! and any postponements 
thereof. 

On the basis of the record it is found 
that the application-declaration as 
amended, insofar as it pertains to the 
proposed solicitation of consents of 
American Natural’s stockholders, satis¬ 
fies the provisions of section 12(e) of the 
Act and rule 62 thereunder; and that It 
is appropriate in the public interest and 
in the Interest of Investors and consum¬ 
ers that the solicitation be permitted: 

It is ordered. Pursuant to section 12(e) 
of the Act and rule 62 thereunder. That 
said application-declaration as amended, 
insofar as it pertains to the solicitation 
of American Natural's stockholders, be. 
and the same hereby Is. granted and per¬ 
mitted to become effective forthwith, 
subject to the terms and provisions pre¬ 
scribed in rule 24 under the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

f seal I George A. Fitzsimmons, 

Secretary. 

|FR Doc 75-6026 Piled 3-6-75:8:45 am) 


(812-3730. etc.| 

CNA MANAGEMENT CORP. ET AL. 
Application for Exemption 

February 28. 1975. 

In the matters of CNA Management 
Corporation, Manhattan Fund, Inc., 


Hemisphere Fund. Inc., Liberty Fund. 
Inc , Fundex, Inc., Schuster Fund. Inc., 
245 Park Avenue, New York, New York 
10017 (812-3736); CNA-Larwin Advisors. 
Inc., 16255 Ventura Boulevard. Encino. 
California 91316; CNA-Larwin Invest¬ 
ment Company, 9100 Wilshire Boulevard. 
Beverly Hills, California 90212 (812- 
3746»; Pro Services, Inc., Pro Fund. Inc.. 
Pro Income Fund. Inc., Valley Forge 
Colony Office Building, Valley Forge. 
Pennsylvania *812-3731); National In¬ 
dustries Fund. Inc.. NIP Management 
Co., Inc.. Inverness Counsel, Inc.. 1800 
Century Park East. Los Angeles, Califor¬ 
nia 90067 (812-3734); CNA Management 
Corporation, The Knickerbocker Fund. 
Knickerbocker Growth Fund. 245 Park 
Avenue. New York. New York 10017 <812- 
3726). 

Notice is hereby given of the filing of 
the following applications pursuant to 
Section 8(c) of the Investment Company 
Act of 1940 (“Act”) for temporary ex¬ 
emption from the provisions of section 
15 <a) and (c) of the Act: (1) by Man¬ 
hattan Fund, Inc., Hemisphere Fund. 
Inc., Liberty Fund, Inc., Fundex Inc., 
registered under the Act as open-end di¬ 
versified investment companies. Schuster 
Fund. Inc., a registered open-end non- 
dlversified Investment company and CNA 
Management Corporation, filed on No¬ 
vember 22. 1974. and amended on Febru¬ 
ary 3. 1975; <2> by The Knickerbocker 
Fund and Knickerbocker Growth Fund. 
Inc., both registered open-end diversi¬ 
fied investment companies, alid CNA 
Management Corporation, filed on De¬ 
cember 9. 1974. and amended on Febru¬ 
ary 3. 1975; (3) by Pro Fund, Inc., and 
Pro Income Fund. Inc., registered open- 
end diversified investment companies 
and Pro Services. Inc., filed on Decem¬ 
ber 2. 1974; (4) by National Industries 
Fund, a registered open-end diversified 
investment company. NIF Management 
and Inverness Counsel. Inc., filed on De¬ 
cember 6. 1974: and (5) by CNA-Larwin 
Investment Company, a registered 
closed-end diversified investment com¬ 
pany and CNA-Larwin Advisors. Inc., 
filed on January 6,1975, and amended on 
February 14. 1975. All of the above com¬ 
panies are hereinafter collectively re¬ 
ferred to as “Applicants.” and the 
registered Investment companies are col¬ 
lectively referred to as “Funds.” Each 
Applicant which is not a fund is an in¬ 
vestment adviser to one or more of the 
Funds. All interested persons are referred 
to the applications on file with the Com¬ 
mission. for statements of the repre¬ 
sentations contained therein which are 
summarized below. 

Each of the funds is a party to an in¬ 
vestment advisory agreement with one 
of the aforementioned Investment ad¬ 
visers (hereinafter “advisers' ). Each ad¬ 
viser is a wholly owmed subsidiary of CNA 
Financial Corporation (“CNA”). 

On November 11.1974, Loews Corpora¬ 
tion (“Loews”) made an offer to pur¬ 
chase at least 20,000.000 shares of CNA 
voting stock, if such shares were tendered 
by 4 p m. Chicago time on November 26. 
1974. The offer terminated on that date 
and Loews announced that more than 
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20,000,000 shares of CNA voting stock 
were tendered and would be purchased 
by Loews. Loews also agreed to purchase 
for $25,000,000 a new series of CNA con¬ 
vertible preferred stock. These transac¬ 
tions resulted In Loews ownership of ap¬ 
proximately 56 6 percent of CNA’s out¬ 
standing voting stock. 

Section 2(a) (4) of the Act defines ’‘as¬ 
signment** to include am* direct or indi¬ 
rect transfer of a controlling block of the 
assignor’s outstanding voting securities 
by a security holder of the assignor. 

Section 15<a) of the Act provides, 
among other things, that it shall be un¬ 
lawful for any person to serve or act as 
an investment adviser of a registered in¬ 
vestment company except pursuant to a 
written contract which has been ap¬ 
proved by the vote of a majority of the 
outstanding voting securities of such reg¬ 
istered investment company, and requires 
that such written contract provide for 
its automatic termination in the event 
of its assignment. Section 15(c) of the 
Act prohibits any registered investment 
company having a board of directors 
from entering into, renewing or perform¬ 
ing any contract or agreement whereby 
a person undertakes to serve as an in¬ 
vestment adviser of the company unless 
such contract or agreement has been ap¬ 
proved by a vote of a majority of direc¬ 
tors who are not parties to such agree¬ 
ment or contract or Interested persons 
of any such party. 

Applicants state that the Boards of 
Directors of the Funds, including a 
majority of those persons who are not 
interested persons, held meetings at 
which they approved the continuation 
of the agreements in view of the con¬ 
clusion by the members of each of the 
Boards that control of CNA by Loews 
did not presently appear to have a detri¬ 
mental effect upon the ability of the 
adviser subsidiaries to provide services 
under the agreements. 

The Applicants request an order of 
temporary exemption, commencing at 
the time of the termination of the agree¬ 
ments, from section 15 (a) and (c) to 
permit the advisers to continue to fur¬ 
nish services to the Funds under the ex¬ 
isting agreements until such time as the 
Funds seek shareholder approval of new 
advisory agreements. Applicants state 
that the compensation payable to the 
adviser from the date of termination of 
the agreement to the shareholder meet¬ 
ings of each fund is to be the lesser of 
the fee specified in each agreement or 
cost. Each Fund. In addition, undertakes, 
if the exemptlvc order is granted, to sub¬ 
mit to shareholders at the aforemen¬ 
tioned shareholder meetings the question 
of ratification of the payment of the full 
contract fees to the adviser during the 
period of exemption. Manhattan Fund 
proposes to solicit the requisite share¬ 
holder approval at the annual meeting 
to be held on March 19. 1975. Hemi¬ 
sphere, Liberty, and Fundex propose to 
solicit approval at meetings to be held 
on March 24, 1975, and Schuster Fund 
proposes to solicit approval at the annual 
meeting scheduled for March 25, 1975. 


Knickerbocker Fund and Knickerbocker 
Growth Fund Intend to seek shareholder 
approval at meetings to be held on 
March 19. 1975. CNA-Larwin Investment 
Company proposes to solicit approval at 
meetings to be held in March. 1975, as 
do Pro Income Fund and National In¬ 
dustries Fund. Pro Fund shareholders 
approved the new advisory agreement at 
a meeting held on December 18. 1974. 

Applicants have submitted that the 
granting of the application is necessary 
and appropriate in the public interest 
and consistent with the protection of 
Investors and the purposes fairly in¬ 
tended by the policy and provisions of 
the Act for among others, the following 
reasons: 

1. Tbo continuation of the Investment ad¬ 
visory agreements with the advisers on the 
same basis during the limited period of time 
of the exemption would eliminate the pos¬ 
sibility that the Funds, which do not have 
any Independent investment research and 
management capability or housekeeping per¬ 
sonnel, might be adversely affected during a 
period when they might otherwise be deemed 
to be operating without Investment advisory 
agreements. 

2. The offer of Loews to obtain control 
of CNA appears not to have been made for 
the prime purpose of acquiring control of 
the adviser subsidiaries of CNA and terminat¬ 
ing the agreement!) but rather such termi¬ 
nation was an Incidental effect of an offer 
having other objectives. 

3. The Funds understand at this time that 
the transfer of control of CNA to Loews will 
not Involve any fundamental change In the 
operation or personnel of the CNA adviser 
subsidiaries. 

Section 8(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person, security or trans¬ 
action from any provision of the Act or 
of any rule or regulation thereunder, if 
and to the extent that such exemption Is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any in¬ 
terested person may. not later than 
March 24, 1975, at 5:30 p.m.. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified If the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
addresses stated above. Proof of service 
(by affidavit, or in case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the applications 
herein will be issued as of course follow¬ 


ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
the matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary . 

|FR Doe.75-8025 Filed 3-8-75; 8:45 am) 


[812-3738) 

CONTINENTAL ASSURANCE COMPANY 
ET AL 

Application for Exemption 

February 28.1975. 

Notice is hereby given that Continental 
Assurance Company Separate Account 
(B) (“Separate Account <B>”). an open- 
end diversified investment company reg¬ 
istered under the Investment Company 
Act of 1940 (“Act”) and CNA Income 
Shares. Inc. (’’Income Shares"), a closed- 
end diversified Investment company reg¬ 
istered under the Act (collectively the 
“Funds”), and Continental Assurance 
Company (“CAC”), Chicago. Illinois, in¬ 
vestment adviser to each of the Funds 
and principal underwriter for Separate 
Account (B). filed an application on De¬ 
cember 13, 1974. and an amendment 
thereto on February 10. 1975, pursuant 
to section.8(c) of the Act for an order 
of exemption from the provisions of 
section 15 (a>, <b> and (c) of the Act. 
(The Funds and CAC are hereinafter 
collectively called “Applicants.”) All in¬ 
terested persons arc referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein which are summarized 
below. 

CAC Is a wholly-owned subsidiary of 
CNA Financial Corporation (“CNA”), a 
holding company with Insurance and 
other financially oriented Interests. On 
November 11, 1974, Loews Corporation 
(“Loews”), made a tender offer for the 
purpose of obtaining control of CNA. The 
tender offer expired on November 26, 
1974, and, on November 27. 1974, it w T as 
announced that Loews would purchase 
20,000,000 shares of CNA voting stock 
which had been tendered and an addi¬ 
tional block of preferred stock, and that 
these purchases would give Loews vot¬ 
ing control of CNA. 

Section 15(a) of the Act provides, 
among other things, that it shall be un¬ 
lawful for any person to serve or act as 
an investment adviser of a registered in¬ 
vestment company except pursuant to a 
written contract which has been ap¬ 
proved by the vote of a majority of the 
outstanding voting securities of such 
registered investment company, and re¬ 
quires that such contract provide for its 
automatic termination in the event of its 
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assignment. Section 15(b) of the Act pro¬ 
vides that it shall be unlawful for any 
registered open-end company to offer for 
sale, sell, ar deliver after sale any secur¬ 
ity of which such oompany la the issuer, 
except pursuant to a written contract 
which has been approved by the board 
of directors or by a vote of a majority of 
the outstanding voting securities of such 
company and which provides for its auto¬ 
matic termination in the event of its as¬ 
signment. Section 15(0 of the Act pro¬ 
hibits any registered investment com¬ 
pany liaving a board of directors from 
entering into, renewing or performing 
any contract or agreement whereby a 
person undertakes regularly to serve or 
act as investment adviser of or principal 
underwriter for such company, unless 
such contract or agreement has been ap¬ 
proved by the vote of a majority of direc¬ 
tors who are not parties to such agree¬ 
ment or contract or interested persons of 
any such party. Section 2(a)(4) of the 
Act defines “assignment'* to Include the 
direct or Indirect transfer of a contract 
or a controlling block of the assignor's 
outstanding voting securities by a secur¬ 
ity holder of the assignor. Loew s offer to 
purchase indicated that if Loews acquired 
control of CNA pursuant to the offer the 
investment advisory agreements of CNA's 
subsidiaries would terminate. Applicants 
state that the consummation of the 
purchases of CNA stock announced on 
November yi. 1974. confers upon Loews 
voting control of CNA and terminates the 
investment advisory contracts between 
CAC and the Ponds and the underwrit¬ 
ing agreement between CAC and Separ¬ 
ate Account (B). 

The Board of Directors of Income 
Shares and the Committee of Separate 
Account <B> ( including a majority of 
those persons who are not interested per¬ 
sons or the Funds or of CAC unanimously 
concluded at meetings held on Decem¬ 
ber 5. 1974 and December 6, 1974, re¬ 
spectively. that control of CNA by Loews 
would not have a detrimental effect on 
the ability of CAC to provide services to 
the Funds and that tho continuation of 
the agreements would serve the bast 
Interests of stockholders of both Funds. 
The Committee. Including a majority of 
those persons on the Committee who are 
not Interested persons of the Funds or 
CAC approved the underwriting agree¬ 
ment on the same terms as prior to its 
assignment. The applicants represent 
that the Board and the Committee fur¬ 
ther approved the submission of the in¬ 
vestment advisory agreements to the 
shareholders at meetings which arc pres¬ 
ently scheduled no later than the end 
of March, L975. 

Applicants seek an exemption to permit 
CAC to serve as investment adviser to the 
Funds from the date of Loews' assump¬ 
tion of control of CNA until the annual 
meetings of stockholders of Income 
Shares and Separate Account B. on 
March 21, 1075, and March 24. 1075. re¬ 
spectively, under the agreements existing 
just prior to the date of the transfer of 
control of CNA to Loews; and to permit 
CAC to serve as principal underwriter 
fbr Separate Account (B) for the time 


NOTICES 

fi-om the change in control of CNA until 
December 0, 1974, on the same terms as 
those under the previously existing 
agreement. At such meetings, share¬ 
holders will also be asked to approve the 
payment to the investment advisers of 
the full fee specified in the agreements, 
for the period during which the con¬ 
tracts were not in effect. 

Applicants have submitted that the 
granting of the application is necessary 
or appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly Intended 
by the policy and provisions of the Act 
for, among others, the following reasons: 

I Tho Funds havo no Independent Invest¬ 
ment research or management capability. 

2. The Funds understand at this time that 
oontrol of CAC by Loown does not Involve a 
fundamental change tn CAC or Its ability to 
perform under the agreements in the next 
sereral mon tho. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person, security or trans¬ 
action from any provision of the Act if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may. not later than 
March 24, 1975 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
Interests, the reason for such request, 
and the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication .should be addressed: Secre¬ 
tary. Securities and Exchange commis¬ 
sion, Washington. DC. 20549, A copy of 
such request shall be served personally 
or by mail (elr mall If the person being 
served Is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of service (by affidavit; or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations under the Act; an 
order disposing of tho application heroin 
will be Issued as of course following said 
date, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persons 
who request a hearing or advice as to 
whether a hearing .is ordered, will receive 
any notices and orders Issued in the mat¬ 
ter. including the date of the hearing (If* 
ante rod) and; any postponements there¬ 
of. 

For the Commission, by the Division 
of. Investment Management Regulation, 
pursuant to delegated authority, 

I6e*l] George A. Ftttsjmmons, 

Secretary. 

iFR Doc.75-6024 Filed 3-4^75:6:45 am] 


[File Now 81-173| 

ESB INCORPORATED 

Application and Opportunity for Hearing 
February 26.1975. 

Notice Is hereby given that ESB Incor¬ 
poration (“Applicant’*) has filed an ap¬ 
plication pursuant to section 12(h) of the 
Securities Exchange Act of 1934. as 
amended (“the 1934 Act") for exemp¬ 
tion from filing a Form 10-K required by 
the provisions of sections 13 and 15(d) 
of the 1934 Aot. 

Section 13 provides that each issuer of 
a security which is registered pursuant 
to section 12 of the 1934 Act. shall, file 
with the Commission, in accordance with 
such rules and regulations as the Com¬ 
mission may prescribe as necessary or 
appropriate for the proper protection of 
investors and to insure fair dealing in 
the security, certain annual, current, and 
quarterly reports. 

Section 15(d) provides that each 
issuer who has filed a registration state¬ 
ment which has become effective pur¬ 
suant to the Securities Act of 1933. as 
amended shall file with the Commission, 
in accordance with such rules and regu¬ 
lations as the Commission may prescribe 
as necessary or appropriate in the public 
interest or for the protection of in¬ 
vestors. such supplementary and periodic 
information, documents, and reports os 
may be required pursuant to section 13 
of the 1934 Act in respect of a security 
registered pursuant to Section 12 of the 
1934 Act. 

Section 12(h) empowers thr Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis¬ 
tration, periodic reporting,, and proxy 
solicitation provisions under sections 12. 
IT apd 14 of' the 1934 Act and to grant 
exemptions from the insider reporting 
and trading provisions of Section 16 of 
the 1934 Act. If the Commission finds, 
by reason of the number of public in¬ 
vestors. amount of trading interest In 
the securities, the nature and extent of 
the activities of the issuer, or otherwise, 
that such exemption is not inconsistent 
with the public interest or the protection 
of investors. 

Tile Application states, in part: 

r. At the end of Its fiscal year on March 31. 
1974. Applicant, a Delaware corporation, had 
outstanding one class of* securities registered 
pursuant to soot ion 12(b) at the 1934 Aot. 

2. In July. 1974. Applicant filed a registra¬ 
tion Mtatamant on Form SMTwlth respect to 
employee a lock options. 

3. As a result of. a tender oiler made during 
the Hummer, of 1974 by The International 
Nickel Company of Canada. Limited (•Inter¬ 
national Nickel-), a Canadian corporation, 
through its wholly-owned subsidiary. Inoo 
Holding* Inoorponaed ( M Inoo ,r ), a Delaware 
corporation. Inoo owned: approximately 98 
percent ol Applicant's outstanding common 
stock. 

4. Applicant'* common alack was delisted 
by the N6w. York and PBW Stock Exchanges, 
and on December 13. 1974. the stock was 
deemed registered under section 17(g)(1) of 
the 1934 Act. 

5. On December 20, 1974; Applicant* 
parent. Inca was merged Into Applicant, and: 
the public shareholder* of Applicant were 

given cash in exchange for their shores. 


FEDERAL REGISTER. VOL 40, NO. 44—FRIDAY, MARCH 7, 1975 








NOTICES 


10725 


6. As a result of the merger, all of Appli¬ 
cant's Issued and outstanding sham of stock 
are owned by International Nickel through a 
wholly-owned subsidiary. The International 
Nickel Company, Inc., a Delaware corpora¬ 
tion. 

7. On December 31, 1074, Applicant filed a 
Certification pursuant to section 12(g) (4) of 
the 1934 Act indicating that it had leas than 
300 shareholders of record. 

In the absence of an exemption. Appli¬ 
cant would be required to file a report on 
Form 10-K for the period from April I, 

1974 through December 31. 1974 as required 
by the provisions of section 13 as well as 
under the provisions of section 15(d). 

Applicant argues that no useful purpose 
would be served In filing the report. 

For a more detailed statement of the Infor¬ 
mation presented, all persons are referred to 
said application which is on file in the offices 
of the Commission at 600 North Capitol 
Street. Washington, D.C 20549. 

Notice b further given that any inter¬ 
ested person not later than March 24. 

1975 may submit to the Commission In 
writing his views or any substantial facts 
bearing on this application or the desir¬ 
ability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, NW. f Washington, D.C. 20549, and 
should state briefly the nature of the in¬ 
terest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the Issues of 
fact and law raised by the application 
which he desires to controvert. 

Persons who request a hearing or ad¬ 
vice as to whether a hearing is ordered 
will receive any notices and orders is¬ 
sued in this matter, including the date of 
the hearing (if ordered) and any post¬ 
ponements thereof. At any time after 
said date, an order granting the appli¬ 
cation may be issued upon request or 
upon the Commission's own motion. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.75-0027 Filed 3-6-76:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 715| 

ASSIGNMENT OF HEARINGS 

March 4. 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 130276, John Torino and M. Ellen Torino, 
a partnership, d.b a. Torino Travel Tours, 
now being assigned April 28. 1975, at New 
Haven. Conn. (2 days), in a hearing room 
to be later designated. 


MC 130257, Topper and Ken Luclanl Travel, 
Inc., now being assigned April 30. 1975 (3 
days), at New Haven. Conn., in a hearing 
room to be later designated. 

MC 114211 Sub-233, Warren Transport. Inc., 
now assigned March 6. 1976, at Dallas, 
Texas. U canceled and application is dis¬ 
missed. 

MC 139721. All World Travel. Inc., now being 
assigned May 6. 1976 (3 days), at Newark, 
N.J.. In a hearing room to be designated 
later. 

MC 71459 Sub-43. OJJ.C. Freight Systems, 
now being assigned May 5, 1975, at Phoenix, 
Arizona (1 week), in a hearing room to be 
later designated. 

MC 91811 8ub-13, Milton K. Morris, Inc., now 
assigned March 18, 1975. at New York, N.Y* 
la postponed Indefinitely. 

MC-C-8339, Quick Air Freight. Inc. et al. v. 
Mt, Vernon Aviation now assigned April L, 
1975 at Columbus, Ohio, will be held in 
Room 235, Federal Office Building. 85 Mar¬ 
coni Blvd. 

MC-F-I2090, MC 114273 Sub 158. Cedar 
Rapids Steel Transportation Inc.—Pur¬ 
chase—The Kinnison Trucking Company, 
now assigned April 2. 1975. at Columbus, 
Ohio, will be held In Room 235 Federal 
Office Building. 85 Marconi Blvd. 

MC-F-12199, MC 97841 Sub-20. FD 27697, 
General Highway Express, Inc.—Purchase— 
RocthlUberger Trerafer Oo.. now assigned 
April 7, 1975, at Columbus, Ohio. wiU be 
held In Roam 235. Federal Office Building, 
85 Marconi Blvd. 

MC 129291 Sub-8. McDaniel Motor Express, 
Inc., now assigned April 21, 1975, at Co¬ 
lumbus, Ohio, will be held in Room 325 
Federal Office Building, 85 Marconi Blvd. 

MC 115654 Sub-29, Tennessee Cartage Co., 
Inc., now being assigned May 6. 1975 (8 
days) at Lexington, Ky„ In a hearing room 
to be designated later. 

(seal! Robert L. Oswald, 

Secretary. 

[FR Doc.75-6000 Filed 3-6-75:8:45 am] 


(EX PARTE NO. 241: Rule 19: eighth revised 
Exemption No. 91] 

EXEMPTION UNDER MANDATORY CAR 
SERVICE RULES 

All Railroads 

It appearing. That the United States 
railroads own numerous plain 50-ft. box¬ 
cars: that under present conditions, there 
is virtually no demand for these cars on 
the lines of the car owners: that return 
of these cars to the car owners would 
result in their being stored idle on these 
lines; that such cars can be used by other 
carriers for transporting traffic offered 
for shipments to points remote from the 
car owners; and that compliance with 
Car Service rules 1 and 2 prevents such 
use of plain boxcars owned by the United 
States railroads, resulting in unnecessary 
loss of utilization of such cars. 

It ts ordered , That pursuant to the au¬ 
thority vested in me by Car Service rule 
19, plain 50-ft. boxcars described in the 
Official Railway Equipment Register, 
I.C.C. R.E.R. No. 394, issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designations XM, and 
bearing all reporting marks assigned to 
the United States railroads, shall be ex¬ 
empt from the provisions of Car Service 
rules 1(a), 2(a) and 2(b), (Sec Excep¬ 
tion.) 


Exception, This exemption shall not 
apply to 50-ft. plain boxcars owned by 
the railroads named below: 

Atlanta and West Point Railroad Company. 

Reporting marks: AWP. 

Bangor and Aroostook Railroad Company. 

Reporting marks: BAR. 

* Boston and Main* Corporation (Robert W. 
Meaervc and Benjamin H. Lacy. Trustee*). 
Reporting marks: BM-B&M. 

Burlington Northern Inc. Reporting marks: 
BN-CBQON- NP-SPS 

Central Vermont Railway. Inc. Reporting 
marks: CV-CVC. 

Duluth, Winnipeg and Pacific Railway. Re¬ 
porting marks: DWP. 

Erie Lackawanna Railway Company (Thomas 
F. Patton and Ralph S. Tyler, Jr.. Trustee*). 
Reporting marks: DL&W-EL-ERIE. 

Illinois Central Oulf Railroad Company. Re¬ 
porting marks: ICO-CLG OMO-IC. 

The Kansas City Southern Railway Company. 

Reporting marks: KCS-LA. 

Lehigh Valley Railroad Company (Robert C. 
Haldcman. Trustee). Reporting marks: 
LV. 

Maine Central Railroad Company. Report¬ 
ing marks: MEC. 

Norfolk and Western Railway Company. Re¬ 
porting marks: NAW-NKP WAB. 

St Louis Southwestern Railway Company. 

Reporting marks: 8SW. 

Southern Pacific Transportation Company. 
Reporting marks: SP. 

The Western Pacific Railroad Company. Re¬ 
porting marks: WP. 

The Western Railway of Alabama. Reporting 
marks: WA. 

Effective February 24. 197$. and con¬ 
tinuing in effect until further order of 
tills Commission, 

Issued at Washington, D.C., February 
20.1975. 

Interstate Commerce 
Commission, 

(seal! R. D. Pfahler, 

Agent 

(FR Doc.75 6061 Filed 3-6-75;8:45 am) 


(Notice No. 15] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

February 21, 1975. 

The following publications (except as 
otherwise specifically noted, each ap¬ 
plicant (on applications filed after March 
27, 1972) states that there will be no 
significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application), are governed 
by the new Special Rule 1100.247 of the 
Commission's rules of practice, published 
in the Federal Register, issue of Decem¬ 
ber 3,1963. which became effective Janu¬ 
ary' 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the ap¬ 
plications here noticed will not neces¬ 
sarily reflect the phraseology set forth In 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable by the Commission. 


1 Addition. 
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Motor Carriers or Property 

No. MC 17002 < Sub-Nos, 24. 28. 28. 
36. 38. and 40) < Notice of Piling of 
Petition To Modify* Certificates). filed 
February 3. 1875. Petitioner: CASE 
DRIVEWAY, INC., P.O. Box U56, 100 
22nd Street, Huntington. W. Vo. 25714. 
Petitioner's representative: John M. 
Frledtnan. 2930 Putnam Ave., Hurri¬ 
cane. W. Va. 25520, Petitioner holds 
motor common carrier certificates in No. 
MC 17002 (Sub-Nos. 24. 28. 20. 30, 38. 
and 40) Issued April 21. 1966, August 3. 
1968. November 21. 1966, February 14. 
1967, July 12. 1967. and June 2, 1987, 
respectively, authorizing transportation, 
as pertinent, ovct Irregular routes: In 
Sub-No. 24, of If on and sled, and iron 
and steel articles as described In Appen¬ 
dix V to the report In Descriptions in 
Motor Carrier Certificates, 61 M.C.G. 
209. from points In Cabell and Wayne 
Counties. W. Va.. to point* in Arkansas, 
Oklahoma, and Missouri (except St. 
Louis and points In Missouri within the 
St. Louis commercial zone), restricted 
against the transportation of building 
materials and commodities whioh be¬ 
cause of size or weight require the use 
of special equipment; in Sub-No. 28. of 
Iron and steel, and iron and steel articles 
as described in Appendix V to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209, (except building 
materials and articles which because of 
size or weight require special equip¬ 
ment), Prom Huntington. W. Va.. to 
points in Iowa: in Sub-No. 29. of Iron 
and steel, and iron and steel articles 
as described in Appendix V to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, (except those com¬ 
modities which, because of size or 
weight require special equipment, and 
except those articles of iron and steel 
which are building materials). From 
Huntington, W. Va., to points in Kansas, 
South Dakota, and Wisconsin. 

In Sub-No. 36, of Iron and steel, and 
iron and steel articles os described in 
Appendix V to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209, (except those commodities which, 
because of sire or weight require special 
equipment, and except those articles of 
iron and steel which are building ma¬ 
terials), From Huntington, W. Va.. to 
paints in Maine. New Hampshire, and 
Vermont; In Sub-No. 38. of Iron and 
steel, and iron and steel articles as 
described in Appendix V to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 (except those arti¬ 
cles. the transportation of which, be¬ 
cause of sire or weight, requires the use 
of special equipment). Prom Hunting- 
ton. W. Va., to the parts af entry on the 
United Statcs-Canada Boundary line at 
or near Sweetgrass. Mont.; international 
Falls, Minn.; Port Huron and Detroit, 
Mich.; and Niagara Falls and Alexan¬ 
dria Bay. NT. restricted to traffic des¬ 
tined fi a points in Canada; and In Sub- 
Bo. 40; of Iran and steel articles as de¬ 
scribed in Appendix V to the report in 
Descriptions tn Motor Carrier Certifi~ 
cates. 61 M.C.C. 209 (except such com¬ 


modities.the transportation of w hich be¬ 
cause of size or weight requires the use 
of special equipment). From Hunting- 
ton. W. Va.. to points In Arizona, Cali¬ 
fornia, Colorado, Minnesota, Montana. 
Nevada, New Mexico, Oregon, and 
Wyoming 

By the instant petition petitioner seeks 
to remove the restrictions in the above 
commodity descriptions pertaining to 
building materials and those commodi¬ 
ties which because of size or weight re¬ 
quire the use of special equipment, so os 
to rend. Iron and steel and iron and steel 
articles as described in Appendix V to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209. Tile terri¬ 
torial descriptions will remain the same. 
Any interested person or persons desir¬ 
ing to participate may file an original 
and six copies of his written representa¬ 
tions. views or arguments in support of 
or against the petition within 30 days 
from the data of publication in the Fed¬ 
eral Register. 

No. MC 112822 (Sub-No. 117) (Notice 
of Filing of Petition to Modify a Terri¬ 
torial Description), filed February 3. 
1975. Petitioner: BRAY LINES INCOR¬ 
PORATED. P.O. Box 1191, Cushing, Okla. 
74023. Petitioner's representative: Ed¬ 
ward T. Lyons. Jr., Suite 1600 Lincoln 
Center. 1660 Lincoln Street, Denver, 
Colo. 80203. Petitioner holds a motor 
common carrier certificate in No. MG 
112622 (Sub-No. 117) issued July 17, 
1969, authorizing transportation, over Ir¬ 
regular routes* of Malt beverages, from 
Fort Worth, Tex., to Las Cruces, Roswell. 
Albuquerque, and Santa Fe. N. Max., 
and. Grand Junction. Grecly. Denver, 
Glcnwood Springs, Sterling. Durango. 
Pueblo. Colorado Springs. Craig, and So¬ 
lid a, Colo. By the instant petition, peti¬ 
tioner seeks to substitute Hayden, Colo., 
in lieu of Craig. Colo., as a destination 
point In the above territorial description. 
Any interested person or persons desir¬ 
ing to participate may file an original 
and six copies of his written represen¬ 
tations. views or arguments in support of 
or against the petition within 30 days 
front the date of publication in the Fed¬ 
eral Recisttx. 

No. MC 106001 (Notice of Filing of Pe¬ 
lt tloiLi to? Modify a Commodity Descrip¬ 
tion) . filed February 11, 1976; Petitioner: 
DENNIS TRUCKING COMPANY. INC.. 
2519 Morris Street* Philadelphia. Pa. 
19145, Petitioner’s representative: Alan 
Kahn. Suite 1820, Two Penn Center 
Plaza. Philadelphia. Pa. 19102. Petitioner 
holds a motor common carrier certificate 
in No. MC 108001 issued November 29, 
1965, authorizing transportation, as per¬ 
tinents over irregular routes, of Iron and 
steel. Between Ambler and Philadelphia. 
Bat, on the ona hand, and. on the other, 
points in New Jersey. New York, Pennsyl¬ 
vania. Delaware, and Maryland, within 
150 miles of Philadelphia. By the instant 
petition, petitioner seeks to modify the 
commodity description in the abovo au¬ 
thority so as to read. Iron and steel arti¬ 
cles. Any interested person or persons 
desiring to participate may file an orig¬ 
inal and six copies of his written repre¬ 


sentations. views or arguments Insupport 
of or against the petition within 30 days 
from the date of publication in the Fed¬ 
eral Rcgxktrs. 

No. MC 114552 (Sub-NO. 70) (Notice 
of Piling of Petition To Modify Commod¬ 
ity Description), filed January 31, 1975. 
Petitioner: SENN TRUCKING COM¬ 
PANY, a corporation. P.O. Drawer 220. 
Newberry, S.C. 29100. Petitioner's rep¬ 
resentative: William P. Jackson. Jh, 919 
Eighteenth Street NW.. Washington. 
IXC. 20006. Petitioner holds a motor com¬ 
mon carrier certificate in No. MC 114552 
(Sub-No. 78) Issued November 22. 1974. 
authorizing transportation, over irregu¬ 
lar routes, of Roofing materials . gypsum 
and gypsum products , composition 
board , insulation materials . and urethane 
and urethane products (except commod¬ 
ities In bulk), from Cincinnati, Ohio, to 
points in Virginia, North Carolina, South 
Carolina. Georgia. Tennessee. Kentucky 
and Florida, restricted to the transporta¬ 
tion of shipments originating at the fa¬ 
cilities utilized by the Celotex Corpora¬ 
tion at the named origin. By the instant 
petition, petitioner seeks to change the 
above commodity description so aa to 
rend. Cons tractIon materials (except 
commodities in bulk). Any interested 
person or persons desiring to participate 
may file an original and six copies of 
his written representations, views or ar¬ 
guments in support of or against the 
petition within 30 days from the date of 
publication in the Feuetul Resister. 

NO. MC 118468 (Sub-No. 31) (Notice 
of Filing of Petition To Modify a Com¬ 
modity Description) , filed February 10, 
1975, Petitioner: UMTHUN TRUCKING 
CO., a corporation. 910 South Jackson 
St. P.O: Box 166, Eagle Grove. Iowa 
50533. Petitioner's representative: Pat¬ 
rick E. Quinn, P.O: Box 82028, Lincoln, 
Nebr. 68501. Petitioner holds a motor 
contract carrier permit ln.No. MC 118468 
<8ub-No. 31), issued June 27, 1974. au¬ 
thorizing transportation, aver irregular 
routes, of Lumber and lumber products, 
(a) From points in Arkansas, Colorado. 
Hlinols, Indiana, Kansas, Kentucky, 
Michigan. Minnesota. Missouri, Montana. 
Nebraska. North Dakota, Ohio, South 
Dakota. Tennessee, Wisconsin, and Wyo¬ 
ming. to Eagle Grove, Iowa, Madison. 
Wls., and 8t. Paul. Minn.: <b> From 
Eagle Grove. Iowa, to points In Illinois, 
Kansas. Minnesota. Missouri, Nebraska. 
North Dakota. South Dakota, and Wis¬ 
consin; (c) From Madison, Wls., to points 
in Illinois, Indiana, row a, Michigan. 
Minnesota, and Missouri; and (d) From 
St. Paul, Minn., to points in Iowa, Mich¬ 
igan, North Dakota. South Dakota, and 
Wisconsin, under a continuing contract* 
or contracts, with Emraer Bros. Com¬ 
pany, Inc., of Minneapolis, Minn., sub¬ 
ject to the right of the Commission, 
which is hereby expressly reserved, to 
impose such terms, conditions, or limita¬ 
tions tn the future as it may find neces¬ 
sary in order to Insure that carrier's 
operations shall conform to the provi¬ 
sions of Section 210 of the Act. By the 
instant petition, petitioner seeks to 
modify the commodity description In the 
above authority so as to read: Lumber. 
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lumber products. and building materials 
(except iron and steel and iron and steel 
products, and except commodities in 
bulk). Any interested person or persons 
desiring to participate may Ole an orig¬ 
inal and six copies of his written repre¬ 
sentations, views or arguments in support 
of or against the petition within 30 days 
from the date of publication in the 
Federal Register. 

No. MC 123778 < Sub-Nos. 1 and 19» 
(Notice of Filing of Petition To Change 
a Contracting Shipper). fUed February 5, 
1975, Petitioner: JAJLT CORP. doing 
business as UNITED NEWSPAPER DE¬ 
LIVERY SERVICE. 75 Cutters Dock 
Road. P.O. Box 398. Wood bridge, N J. 
07095. Petitioner's representative: Mor¬ 
ton E. Kiel. Suite 6193, 5 World Trade 
Center. New York. N.Y. 10048. Petitioner 
holds motor contract carrier permits in 
No. MC 123778 (Sub-Nos. 1 and 19). is¬ 
sued December 10, 1974 and October 22, 
1974. respectively, authorizing transpor¬ 
tation. as pertinent, over irregular 
routes, in Sub-No. I, of Magazines, mag¬ 
azine racks, and advertising matter 
.shipped with magazines. From Wood- 
bridge. N.J., to Wilmington. Dei., and 
points in Connecticut and New Jersey, 
points In that part of Pennsylvania on 
and east of U.8. Highway 15, and points 
in that part of New York on and east of 
New York Highway 14. under a continu¬ 
ing contract, or contracts, with Norman 
D. Smith Company, of West Springfield. 
Mass., restricted to the transportation 
of shipments having an immediately 
prior carrier movement from points be¬ 
yond New Jersey; and In Sub-No. 19. of 
(1) Newspapers (otherwise exempt from 
economic regulation under section 203 
(b) (7> of the Interstate Commerce Act) 
when transported in the same vehicle 
with a regulated commodity (otherwise 
authorized): (a) FromWoodbridge.NJ., 
to Wilmington. Del., and points in New 
Jersey and Connecticut, and points in 
that part of Pennsylvania on and east 
of U.3. Highway 15. and points in that 
port of New York on and east of New 
York Highway 14, under a continuing 
contract, or contracts, with Midnight 
Publishing Corporation of Montreal, 
Province of Quebec, Canada, and Nor¬ 
man D. Smith Company, of West 
Springfield. Mass.; and (b) From Wood- 
bridge. N.J., to Baltimore. Md.. and the 
District of Columbia, under a continuing 
contract, or contracts, with Norman D. 
Smith Company, of West Springfield, 
Mass.: and (2) Magazines and adver¬ 
tising matter shipped with magazines. 
From Woodbridge, N.J.. to Baltimore, 
Md.. and the District of Columbia, under 
a continuing contract, or contracts, with 
Norman D. Smith Company, of West 
Springfield, Mass. By the instant peti¬ 
tion. petitioner seeks to substitute Trans¬ 
continental Printing, Inc. In place of 
Norman D. Smith Company as a con¬ 
tracting shipper in the above author¬ 
ities, Any interested person or persons 
desiring to participate may hie on orig¬ 
inal and six copies of his written repre¬ 
sentations, views or arguments for or 
against the petition within 30 days from 


the date of publication in the Federal 
Register. 

No. MC 124053 (Sub-No. 1) (Corrected 
Notice of Filing of Petition To Modify a 
Permit), filed January 17. 1975, and 
published in the Federal Register issue 
of February 5. 1975, and partially re¬ 
published as corrected this Issue. Peti¬ 
tioner: DUNCAN TRANSPORTATION 
CO., a corporation, P.O. Box 1. Riverton, 
Vo. 22652. Petitioner's representative: 
Daniel B. Johnson. 1123 Munsey Build¬ 
ing, 1329 E Street NW, Washington. D.C. 
20004. By the instant petition, petitioner 
seeks to modify its authority so as to 
read: (2) Materials, equipment and sup¬ 
plies used in the manufacture oI ma¬ 
sonry cement and mortar cement, from 
points in Delaware. Maryland, New Jer¬ 
sey, North Carolina, West Virginia. 
Pennsylvania (except cement from 
points in Northampton County, Pa.), 
New York. Ohio, South Carolina. Ten¬ 
nessee. Connecticut, Rhode Island. Mich¬ 
igan. Indiana, Kentucky. Georgia, Flor¬ 
ida. and Massachusetts, to Riverton, Va. 
The purpose of this partially corrected 
ropubil cation is to Indicate that the des¬ 
tination point in (2) above is Riverton, 
Va. Any interested person or persons 
desiring to participate may hie an orig¬ 
inal and six copies of his written repre¬ 
sentations, views or arguments in sup¬ 
port of or against the petition within 30 
days from the date of thin corrected 
publication in the Federal Register. 

No. MC 129800 < Sub-Nos. 5, 9. and 12) 
(Nbtice of Piling of Petition To Modify 
Permits), filed February 6. 1975. Peti¬ 
tioner: POLAR TRANSPORT. INC., P.O. 
Box 44. 176 King Street, Hanover, Mass. 
02339. Petitioner's representative: Frank 
J. Weiner. 15 Court Square, Boston. Mass. 
02108. Petitioner holds motor contract 
carrier permits In No. MC-129600 (Sub- 
Nos. 5. 9, and 12), issued March 19. 1973. 
September 13. 1973. and June 24. 1974. 
respectively, authorizing transportation, 
over irregular routes, in Sub-No. 5. of (1) 
Oleomargarine, mayonnaise. salad dress¬ 
ing, sandwich spreads, relish spreads, 
mustard, cole slaio dressing, puddings, 
and table sauces (except in bulk): (a) 
From Baltimore. Md., to points in Del¬ 
aware. Michigan. Ohio, the District of 
Columbia, and points In that part of Vir¬ 
ginia east of the Chesapeake Bay; and 
(b) From Atlanta, Ga.. to points in 
Illinois, Indiana, Iowa, Kentucky, Mis¬ 
souri. Ohio, West Virginia, and Wiscon¬ 
sin; (2) Packaging materials and pal¬ 
lets, and frozen eggs and salt (except In 
bulk): (&> From the destination points 
in 1(a) above, to Baltimore. Md.: and 
<b> From the destination points in 1 (b) 
above, to Atlanta, Ga.. under a continu¬ 
ing contract, or contracts with J. H. 
Filbert, Inc., of Baltimore. Md.; in Sub- 
No. 9. of <1> Oleomargarine, mayonnaise, 
salad dressing, sandwich spreads , relish 
spreads, mustard, cole slaw dressing, pud¬ 
dings, and table sauces (except in bulk), 
From Atlanta. Ga.. to points in Arizona. 
Arkansas. California, Colorado. Idaho, 
Kansas, Minnesota. Montana, Nebraska, 
Nevada, New Mexico. North Dakota, 
Oklahoma, Oregon, South Dakota. Texas. 


Utah. Washington, and Wyoming: and 
(2) materials and supplies used in the 
manufacture and distribution of the 
above-indicated commodities (except in 
bulk). From points in the above-de¬ 
scribed destination states to Atlanta, Ga.. 
under a continuing contract, or con¬ 
tract*. with J. H. Filbert, Inc., of Balti¬ 
more. Md. 

In Sub-No. 12. of (17 Oleomargarine, 
mayonnaise, salad dressing, sandwich 
spreads, relish spreads, mustard, cole 
slaw dressing, puddings, table sauces, 
vegetable oil, and shortening (except in 
bulk): (a) From Atlanta. Ga.. to points 
in Alabama. Connecticut, Delaware. 
Florida, Louisiana. Maine, Maryland. 
Massachusetts, Michigan, Mississippi, 
New Hampshire. New Jersey. New York, 
North Carolina. Pennsylvania. Rhode Is¬ 
land. South Carolina. Tennessee. Ver¬ 
mont. Virginia, and the District of 
Columbia; and (b> From Baltimore, Md.. 
to points in Alabama, Arizona. Arkansas, 
California, Colorado. Connecticut, Flor¬ 
ida, Georgia. Idaho. Illinois. Indiana. 
Iowa. Kansas, Kentucky. Louisiana, 
Maine, Massachusetts, Minnesota. Mis¬ 
sissippi, Missouri Montana, Nebraska, 
Nevada, New Hampshire. New Jersey. 
New Mexico, New York. North Carolina, 
North Dakota. Oklahoma. Oregon, Penn¬ 
sylvania. Rhode Island, South Carolina, 
South Dakota, Tennessee. Texas, Utah, 
Vermont. Virginia. Washington, West 
Virginia. Wisconsin, and Wyoming; and 
(2) Pallets, packaging materials, and 
materials, supplies and ingredients used 
In the manufacture of the above-de¬ 
scribed commodities (except commodities 
in bulk), From the above-described des¬ 
tination points to the above-described 
origin points, under a continuing con¬ 
tract. or contracts, with J. H. Filbert. 
Inc., of Baltimore, Md. By the instant 
petition, petitioner seeks to modify and 
consolidate the above commodity and 
territorial descriptions so as to read: (1) 
Foodstuffs and animal foods (except in 
bulk): (a) Prom Atlanta, Ga.. to points 
in the United States (except Georgia. 
Alaska and Ha wait); and <b> From 
Baltimore. Md.. to points in the United 
States (except Maryland, Alaska and 
Hawaii); and (2) Pallets . packaging 
materials, and materials, supplies and 
ingredients used in the manufacture of 
the above-described commodities (except 
commodities in bulk) From the above- 
described destination points to the above- 
described origin points, under a continu¬ 
ing contract or contracts with J. H. Fil¬ 
bert, Inc., of Baltimore, Md. Any inter¬ 
ested person or persons desiring to par¬ 
ticipate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 133123 (Notice of Piling of Pe¬ 
tition to Modify a Permit, filed February 
10. 1975. Petitioner: RUJAC TRUCKING 
CORP.. 1133 6th Ave.. Room 3210. New 
York. N.Y. 10009. Petitioner's representa¬ 
tive: Arthur J. Piken. One Lefrak City 
Plaza, Flushing, N.Y. 11368. Petitioner 
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holds a motor common carrier permit in 
No. MC-133123 issued February 10, 1975, 
authorizing transportation, over Irreg¬ 
ular routes, of Electrical goods, from 
points in the New York, N.Y. Commercial 
Zone, as defined In the fifth supplemental 
report in Commercial Zones and Termi¬ 
nal Areas, 53 M.C.C. 451. within which 
local operations may be conducted under 
the exemption provided by section 203 
< b) (8) of the Act (the exempt zone), and 
Port Elizabeth and Port Newark. N.J., to 
Atlantic City, N.J., points in that port of 
New Jersey on and north of New Jersey 
Highway 33, and points in New York, 
under a continuing contract, or contracts 
with Matsushita Electric Corporation of 
America. By the instant petition, peti¬ 
tioner seeks to modify the above com¬ 
modity and territorial descriptions so as 
to read. Electrical goods . and bicycles , 
from points in the New York, N.Y. Com¬ 
mercial Zone, as defined in Fifth Supple¬ 
mental Report in Commercial Zones and 
Terminal Areas , 53 M.C.C. 451, within 
which local operations may be provided 
under the exemption provided by Section 
203(b) (8) of the Act (the exempt zone), 
and Port Elizabeth and Port Newark, 
N.J., to points in New Jersey and New 
York, and points in that portion of Penn¬ 
sylvania In and east of Su&quehannna. 
Wyoming. Luzerne. Schuylkill, Berks and 
Montgomery Counties, Pa., and the com¬ 
mercial zone of Philadelphia. Any inter¬ 
ested person or persons desiring to par¬ 
ticipate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication In the Federal 
Register. 

No. MC 136532 (Notice of Filing of Pe¬ 
tition to Change an Origin Point), filed 
February 6, 1975. Petitioner: LOYD 
SIMPSON, -doing business as LOYD 
SIMPSON TRUCKING, 125 Houston St., 
Durant. Okla. 74701. Petitioner's repre¬ 
sentative: Max O. Morgan. 223 Ciudad 
Building. Oklahoma City, Okla. 73112. 
Petitioner holds a motor common carrier 
certificate in No. MC 136532 Issued De¬ 
cember 4, 1972, authorizing transporta¬ 
tion, over irregular routes, of Nursery 
pots and sleeves. From Leominster. Mass., 
Troup, Tex., and points in Florida, to 
San Francisco and Half Moon Bay. Calif. 
By the instant petition, petitioner seeks 
to substitute New London, Tex. in place 
of Troup, Tex. as one of the origin points 
in the above authority. Any interested 
person or persons desiring to participate 
may hie an original and six copies of his 
WTitten representations, views or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of pub¬ 
lication in the Federal Register. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter¬ 
state Commerce Act and certain other 


proceedings with respect thereto. (49 
CFR 1.240), 

Motor Carriers of Property 

APPLICATIONS FOR CERTIFICATES OR PERMITS 

WHICH ARE TO BE PROCESSED CONCUR¬ 
RENTLY WITH APPLICATIONS UNDER SEC¬ 
TION 0 GOVERNED BY SPECIAL RULE 240 

TO THE EXTENT APPLICABLE 

No. MC 38650 (Sub-No. 5), filed Janu¬ 
ary 28. 1975. Applicant: 8ALTER’S EX¬ 
PRESS CO.. INC., West Street, Sims¬ 
bury. Conn. 06070. Applicant's represent¬ 
ative: Thomas W. Murrett, 342 North 
Main Street. West Hartford. Conn. 06117. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value and 
except dangerous explosives, livestock, 
household goods as defined by the Com¬ 
mission. commodities In bulk and those 
requiring special equipment), within n 
radius of 35 miles of the Town Hall of 
Belchcrtown, Mass. 

Note. —Applicant seeks to Purchase (Por¬ 
tion) of IL C. Gay Express, Inc. This Is a 
matter directly related to the Section 5 pro¬ 
ceeding in MC-F-12426 published In the 
Federal Register Issue of February 12, 1975. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at either Hartford, 
Conn., or Springfield, Mass. 

No. MC 60203 (Sub-No. 8>, filed Jan¬ 
uary 30. 1975. Applicant: MONAHAN 
TRANSPORTATION CO.. INC., 99 Colo¬ 
rado Avenue, Warwick, R.I. 02888. Ap¬ 
plicant's representative: Thomas W. 
Murrett, 342 North Main Street, West 
Harford. Conn. 06117. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value and except dangerous 
explosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk and those requiring speciol equip¬ 
ment) . between points in Connecticut. 

Not*—A pplicant eeeka to Purchase (Por¬ 
tion) of the Connecticut Paper Corporation. 
ThU U a matter directly related to the Sec¬ 
tion 5 proceeding In MC-P-12428 published 
in the Federal Register Issue of February 
12. 1975. If a hearing la deemed necessary, 
the applicant requests It be held at either 
Hartford, Conn M or Providence, RJ. 

No. MC-F-11775 (Supplemental) (J. 
V. Me Nicholas Transfer Company—con¬ 
trol—Tom's Express, Inc.), published In 
the January 24, 1974, issue of the Federal 
Register, on pages 2368 and 2369. 

Petitioner requests modification of the 
prior Commission. Division 3, order 
served April 18. 1974, which in turn had 
modified the order of the Commission, 
Review Board No. 5, served December 27, 
1973, to authorize it to tack its pre¬ 
viously held authority with the acquired 
authority at Hancock County, W. Va. 
(gateway) to perform through service 
in the transportation of steel and re¬ 
lated specified commodities from certain 
points in Pennsylvania to points in West 
Virginia. Michigan, New York, Ohio and 
Pennsylvania: at specified points in Ohio 
(gateway) to perform through service In 
the transportation of pipe and tubing 


from points in West Virginia to points 
In Connecticut, Delaware, Maryland. 
Massachusetts, New Jersey, Rhode Is¬ 
land, Virginia, Wisconsin and the Dis¬ 
trict of Columbia: at a specified point in 
Ohio (gateway) to perform through 
service in the transportation of steel and 
related specified commodities from points 
in Connecticut. Delaware, Maryland. 
Massachusetts. Michigan, New Jersey. 
New York, Ohio. Pennsylvania, Rhode 
Island, Virginia. West Virginia, Wiscon¬ 
sin. and the District of Columbia to 
pointa in West Virginia. Michigan, New 
York. Ohio, and Pennsylvania; at Wler- 
ton. West Virginia (gateway) and then 
at Youngstown, Ohio (gateway) to per¬ 
form through service In the transporta¬ 
tion of specified commodities from 
points in West Virginia, Michigan. New 
York. Ohio. Pennsylvania, to points in 
Illinois, Indiana, Iowa, Kentucky. Mich¬ 
igan. Wisconsin, Missouri, Minnesota, 
and West Virginia and from points in 
West Virginia to points In Connecticut. 
Delaware, Maryland. Massachusetts. 
New Jersey. New York, Pennsylvania. 
Rhode Island. Virginia and the District 
of Columbia. Petitioner further proposes 
to eliminate the gateways, above de¬ 
scribed. for the performance of through 
service under the combined rights. 

The following notice of proposal to 
eliminate gateways for the purpose of 
reducing highway congestion, alleviating 
air and noise pollution, minimizing 
safety hazards, and conserving fuel, have 
been filed with the Interstate Commerce 
Commission under the Commiss ion's 
Gateway Elimination Rules (49 CFR 
1065), and notice thereof to all inter¬ 
ested persons Is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of the 
gateway herein described may be filed 
with the Interstate Commerce 
Commission. 

No. MC F 12030 (Supplemental) (Con¬ 
voy Company—Control and Merger— 
Colorado Midland Transport Company) 
published In the November 7, 1973 issue 
of the Federal Register on page 30804. 

Under the proposed transaction vendee 
proposes to tack vendor's authority with 
vendee's present authority at Colorado 
to provide a through service In the trans¬ 
portation of automobiles, trucks and 
buses in secondary movements between 
points in Colorado on or south of U.S, 
Highway 50 and on or east of U.8. High¬ 
way 285 on the one hand, and, on the 
other Arizona. 

Vendee, herein has also filed an ap¬ 
plication to eliminate the resulting gate¬ 
way. 

No. MC 52858 (Sub-No. 110) is a di¬ 
rectly related proceeding. 

No. MC F 12434. Authority sought for 
purchase by TIONA TRUCK LINE, INC., 
Ill South Pn*pect. Butler, MO 64730. 
of the operating rights of BROWN8- 
BERGER ENTERPRISES. INC., R.P.D. 
#1, Box 243, Butler, MO 64730, and for 
acquisition by JIM TIONA, JR., also of 
Butler. MO 64370, of control of such 
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rights through the purchase. Applicants’ 
attorney: Wilburn L. Williamson. 280 
National Foundation Life Bldg.. 3535 
N.W. 58th, Oklahoma City. OK 73112. 
Operating tights sought to be trans¬ 
ferred: Plastic pipe, as a contract carrier 
over irregular routes, from Linn Creek. 
Mo., to points In Texas. Kansas. Okla¬ 
homa, Arkansas. Illinois, Minnesota. 
Kentucky. Iowa. Nebraska. Tennessee. 
Louisiana, Mississippi, Ohio, Indiana, 
North Carolina, South Carolina, Georgia, 
Alabama, Pennsylvania. Wisconsin. Vir¬ 
ginia, Florida, and West Virginia, from 
Linn Creek, Mo., to points In Colorado 
and New Mexico, from Linn Creek, Mo., 
to points In North Dakota. South Dakota, 
Montana, Wyoming. Idaho. Utah. Ne¬ 
vada, Arizona, California, Oregon, and 
Washington; materials and supplies used 
in the manufacture, distribution, and in¬ 
stallation of plastic pipe, from points in 
Texas. Kansas. Oklahoma, Arkansas, Illi¬ 
nois. Minnesota. Kentucky. Iowa. Ne¬ 
braska, Tennessee. Louisiana, Missis¬ 
sippi, Ohio, Indiana. North Carolina, 
South Carolina, Georgia. Alabama, Penn¬ 
sylvania. Wisconsin. Virginia. Florida, 
and West Virginia, to Unn Creek. Mo., 
with restrictions. Vendee is authorized to 
operate as a common carrier in Okla¬ 
homa, Kansas, Nebraska, Tennessee, 
Mississippi. Arkansas, Iowa, Minnesota, 
Missouri. Texas. Colorado. Indiana. Ken¬ 
tucky. Michigan. North Dakota. Ohio, 
Wisconsin. Illinois, South Dakota. Loui¬ 
siana, Alabama, New Mexico, Virginia, 
West Virginia, and Wyoming. Applica¬ 
tion has been filed for temporary au¬ 
thority under section 210a<b >. 

No. MC F 12435. Authority sought for 
purchase by TOM INMAN TRUCKINO, 
INC., P.O. Box 7608. 6015 So. 49th Ave , 
Tulsa. OK 74105, of a portion of tile 
operating rights of BREDKHOEFT PRO¬ 
DUCE COMPANY. INC.. P.O. Box 7. 
Decatur. AR 72722, and for acquisition 
by TOM INMAN, also of Tulsa, OK 
74105, of control of such rights through 
the purchase. Applicants' attorneys: Wil¬ 
burn L Williamson. 280 National Foun¬ 
dation Life Bldg., 3535 NW. 58th, Okla¬ 
homa City. OK 73112, and Edward T. 
Lyons, 1600 Lincoln Center. 1660 Lin¬ 
coln 81., Denver. CO 80203. Operating 
rights sought to be transferred: Frozen 
bakery goods, as a common carrier over 
irregular routes, from Tulsa, Okla., to 
points in the United States (except those 
in Alaska. Hawaii, and Oklahoma): ma¬ 
terials. equipment, and supplies used in 
the production of the commodities 
named above, from points In Arkansas, 
California. Indiana, Michigan, Minne¬ 
sota. and New Jersey, to Tulsa. Okla.. 
with restriction. Vendee is authorized to 
operate as a common carrier in all of the 
States In the United States (except Alas¬ 
ka and Hawaii). Application has been 
filed for temporary authority under sec¬ 
tion 210a<b>. 

No. MC F 12436. Authority sought for 
control by EAGLE FOODS. INC., doing 
business os RUTHERFORD'S, Box 8. 
Tamenend Ave., New Britain, PA 18501, 
of C.8.I., INC., doing business as CON¬ 
TRACT SERVICE. INC., Trowlngton 


Rd.. Colmar. PA 18915, and for acquisi¬ 
tion by PAUL J. KEATING. 232 Pairhlll 
Rd.. Hatfield. PA 19440, of control of 
CSX, INC., doing business as CON¬ 
TRACT SERVICE, INC., through the ac¬ 
quisition by EAOLE FOODS. INC., doing 
business as RUTHERFORD’S. Appli¬ 
cant’s attorney: Maxwell A. Howell. 1511 
K St. NW., Washington, DC 20005. Op¬ 
erating rights sought to be controlled: 
Soil pipe and fittings. as a common car- 
ricr over regular routes, from Quakers- 
town. Pa., to Rosslyn, Va., serving the 
intermediate point of Washington, D.C.. 
restricted to delivery only: and the off- 
route point of LansdaJe. Pa., restricted to 
pickup only; asbestos and asbestos prod¬ 
ucts, over Irregular routes, from Ambler, 
Pa., to points in Delaware, Maryland. 
New Jersey. New York. Virginia, Con¬ 
necticut, Rhode Island. Massachusetts, 
Maine. New Hampshire. Vermont, and 
the District of Columbia, from Meredith, 
N.H., to Ambler, Pa., from the plant site 
of Nicolet Industries, Inc., at Norristown. 
Pa., to points in Delaware, Maryland. 
Virginia, Connecticut, Rhode Island. 
Massachusetts, New York (except points 
in Nassau and Westchester Counties. 
N.Y., and those points In New York 
within the New York. N.Y., Commercial 
zone, as defined by the Commission), 
and New Jersey (except points In Essex. 
Union, and Hudson Counties, NX., and 
Paterson, Clifton, Passaic, Hackensack, 
Teaneck, Garfield. Rutherford. Ridge¬ 
field. Ridgefield Park. Palisades Pork. 
Cliffside Park, and Fort Lee. N.J.), and 
the District of Columbia. 

Asbestos products, from Lonsdale and 
Quakertown. Pa,, to Baltimore and Cris- 
field. Md.. Bridgeton. Camden, and New¬ 
ark. NX.. Wilmington, Dei., and Wash¬ 
ington. D.C.: tile, from Landsdale, Pa., 
to points in Delaware, Maryland, New 
Jersey. New York. Virginia. Massachu¬ 
setts. Rhode Island. Connecticut, and the 
District of Columbia; sod pipe and soil 
pipe fittings, from Lonsdale and Quaker - 
town. Pa., to points In Delaware, Mary¬ 
land. New Jersey. New York. Virginia. 
Massachusetts. Rhode Island. Connecti¬ 
cut. and the District of Columbia, from 
Philadelphia, P*u to points In Delaware. 
Maryland. New Jersey, New York, Vir¬ 
ginia. and the District of Columbia, from 
Ambler, Pa., to Baltimore and Oilfield. 
Md.. Bridgeton, Camden, and Newark. 
NX., Wilmington, Del., and Washington. 
D.C.; plumbers' castings, from Lonsdale. 
Quakertown, and Philadelphia. Pa., to 
points In Delaware. Maryland. New 
Jersey, New York. Virginia, and the Dis¬ 
trict of Columbia; plumbing supplies, 
from Ambler, LansdaJe, and Quakertown. 
Pa., to Baltimore, and Crisfleld. Md.. 
Bridgeton. Camden, and Newark, NX., 
Wilmington, Del., and Washington. DC.; 
manufactured fertilizers and fertilizer 
ingredients. dry, tn bags (not Including 
fertilizers for flower beds or garden use). 
from Baltimore. Md.. and points within 
15 miles of Baltimore, to points in Mont¬ 
gomery, Bucks, Lehigh, Chester, and 
Delaware Counties, Pa.; dry earth pig¬ 
ments. tn bags, casks and barrels, be¬ 
tween Bethlehem. Pa., on the one hand, 
and, on the other, Newark. NX., and 


points In New Jersey within 25 miles of 
Newark, points tn New York within the 
New York Commercial Zone as defined by 
the Commission in New York, N.Y.. Com¬ 
mercial Zone. 1 M-C.C. 865. 2 M.C.C., 191, 
Baltimore, Md , and the District of Co¬ 
lumbia; materials used in the manu¬ 
facture of tile, from points in Kentucky. 
Tennessee. New Hampshire. Massachu¬ 
setts. Maine, Virginia. Delaware. West 
Virginia, New Jersey, North Carolina. 
New York, and Maryland to Lansdale. 
Pa.; scrap iron and other materials used 
In the manufacture of soil pipe and soil 
pipe fittings, from points in Massachu¬ 
setts, Rhode Island. Connecticut. New 
York, New Jersey, Delaware, Maryland. 
Virginia, and the District of Columbia, 
to Lonsdale and Quakertown. Pa.; clay 
facing tile, and chinaware bathroom fix¬ 
tures. from Lonsdale. Pa., to Chicago. 
HI.. Detroit. Mich.. Kansas City, Mo., 
and points in Florida. 

Plumbers* castings, soil pipe and soil 
pipe fittings, from Lonsdale and Quaker¬ 
town, Pa., to points in Maine. New Hamp¬ 
shire, and Vermont, with restriction: 
conduit . pipe and accessories for installa¬ 
tion of such conduit and pipe, from 
ambler. Pa„ to Philadelphia. Pa,; 
tile, from the plant site of the 
American Olean Tile Company. Inc.. 
Richland Township, Pa., to Lonsdale, 
Pa.; asbestos-cement pipe and con¬ 
duit: plastic pipe and conduit: as- 
Ifestos-cemcnt building materials: the 
ffollowing building materials: sidings, 
building, umll and insulating boards, gut¬ 
ters. spouts, and roofing materials: and 
fittings, accessories and equipment to be 
used In the installnUon of the foregoing 
commodities, excluding, as to all of the 
transportation authorized in tills para¬ 
graph the transportation of commodities 
in bulk, and the transportation of com¬ 
modities which, because of size or weight, 
requires special equipment, from the 
plant site and warehouse of Certain- 
Teed Products Corporation, Check to- 
wag a, N.Y.. to points in Connecticut. 
Delaware. Illinois, Indiana. Kentucky, 
Maine, Maryland. Massachusetts. Michi¬ 
gan. New Hampshire. New Jersey. New 
York, North Carolina. Ohio, Pennsyl¬ 
vania. Rhode Island. South Carolina. 
Tennessee. Vermont, Virginia. West Vir¬ 
ginia, and the District of Columbia; and 
return with returned shipments; paper 
and paper products, from New Hope, Pa., 
to points In Michigan, New York, and 
Ohio, with restriction; metal shelving 
and parts, components, and attachments 
there/or. from Perkasie. Pb . to points to 
Alabama. Arkansas. Connecticut. Dela¬ 
ware. Florida. Georgia. Illinois, Indiana. 
Iowa, Kentucky, Louisiana. Maine. Mary¬ 
land. Massachusetts. Michigan, Missis¬ 
sippi, Missouri. Minnesota, New Hamp¬ 
shire, New Jersey. New York. North Car¬ 
olina, Ohio. Pennsylvania, Rhode Island. 
South Carolina, Tennessee, Vermont. 
Virginia. West Virginia. Wisconsin, and 
the District of Columbia; (1) ceramic 
facing and flooring tile, and <2> com¬ 
modities used in the manufacture or in¬ 
stallation of the commodities In U) 
above, from Olean, N.Y., to Lonsdale, 
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Pa. EAGLE FOODS. INC., doing busi¬ 
ness as RUTHERFORD'S is authorized 
to operate as a common carrier in New 
Jersey and Pennsylvania. Application 
has been filed for temporary authority 
under section 210a(b>. 

By the Commission. 

I seal] Robert L. Oswald, 

Secretary. 

|PR Doc.75 6002 Filed 3-6-75;8:45 *m) 


MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

March 7. 1975. 

(Notice No. 246) 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211. 
312<b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no signfleant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before March 27, 1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC FC 75420. By order of Febru¬ 
ary 24. 1975, the Motor Carrier Board 
approved the transfer to John J. Paduan* 
doing business os Ray’s Airport Limou¬ 
sine, 705 W. Baraga Avenue. Houghton, 
Mich. 49931, of the Certificate of Regis¬ 
tration in No. MC 99907 (Sub-No. 1) 
issued December 27. 1965, to Reino EX 
Kan tola. Box 44, Shafter Street. Han¬ 
cock, Mich. 49930, evidencing a right of 
the holder to engage in transportation in 
interstate or foreign commerce corre¬ 
sponding in scope to the grant of intra¬ 
state authority in Common Carrier Cer¬ 
tificate No. L-8996 issued prior to October 
15,1962. currently renewed, by the Mich¬ 
igan Public Service Commission. 

No. MC PC 75558. By order of Febru¬ 
ary 26. 1975. the Motor Carrier Board 
approved the transfer to Mosaic Truck¬ 
ing Company, Inc., Avenel, N.J., of a por¬ 
tion of the operating rights in Certificate 
No. MC 43587 (Sub-No. 2) Issued August 
8. 1958. to United Haulage Co.. Inc.. Long 
Island City, N.Y.. authorizing the trans¬ 
portation of general commodities, with 
exceptions, between points in Monmouth, 
Somerset, and Union Counties, 
Lakewood and Point Pleasant, NX and a 
described portion of Middlesex County, 
N.J.. on the one hand, and. on the other. 
Newark NX A. David Millner, 744 
Broad St., Newark, N.J., 07102, Attorney 
for applicants. 


No. MC FC 75613. By order of February 
24. 1975, the Motor Carrier Board ap¬ 
proved the transfer to Morgan Trucking 
Co. a corporation. Muscatine, Iowa, of 
the operating rights in Certificates No. 
MC 125254 (Sub-No. 2). MC 125254 (Sub- 
No. 3). MC 125254 (Sub-No. 4). MC 
125254 (Sub-No. 6<,MC 125254 (Sub-No. 
8), MC 125254 (Sub-No. 9). MC 125254 
(Sub-No. 12). MC 125254 (Sub-No. 14). 
MC 125254 (Sub-No. 16). MC 125254 
(Sub-No. 17). and MC 125254 (Sub-No. 
19) Issued February 20. 1964, September 

I. 1966, November 30. 1967, May 2, 1968, 
January 29, 1973, July 23. 1973, January 

II, 1973, January 8. 1974, June 8. 1973, 
May 29, 1974, and December 20.1973. re¬ 
spectively to Donald L. Morgan, doing 
business as Morgan Trucking Co.. Mus¬ 
catine, Iowa, authorizing the transporta¬ 
tion of various commodities from, to 
and between specified points and areas in 
Colorado, Illinois, Indiana. Iowa, Kansas. 
Kentucky. Michigan. Minnesota, Mis¬ 
souri. Nebraska, North Dakota. South 
Dakota, and Wisconsin. Larry D. Knox. 
900 Hubbell Bldg.. Des Moines, Iowa, 
50309 Attorney for applicants. 

No. MC FC 75638. By order of Febru¬ 
ary 24, 1975, the Motor Carrier Board 
approved the transfer to Super M Ltd., 
Linden. NX, of the operating rights in 
Permits Nos. MC 7832 and all subnum¬ 
bers thereunder issued August 1, 1974, 
and on respective dates, to Sam Lowen- 
stcin and Stanley Lowensteln, a partner¬ 
ship, doing business as Super M Foods 
Delivery. Linden. N.J., authorizing the 
transportation of such merchandise as is 
dealt in by wholesale, retail, and chain 
grocery and food business houses, house¬ 
hold cleaning products (except in bulk), 
frozen foods (except frozen bakery prod¬ 
ucts and supplies, in vehicles equipped 
with mechanical refrigeration), and cer¬ 
tain other specified commodities, for the 
accounts of named shippers, including 
Food Fair Stores. Inc., of Linden, NX, 
Great Eastern Food Markets, Inc., of 
Elmont, LX. N.Y., and J. L. Prescott Co., 
between specified points in New York, 
New Jersey, Pennsylvania, Maryland, 
Connecticut, Massachusetts, Rhode Is¬ 
land. Delaware. Virginia, and Washing¬ 
ton. D.C. Bert Collins, Suite 6193, 5 World 
Trade Center. New York, N.Y. 10048 
Registered Practitioner for applicants. 

No. MC FC 75654. By order of Feb¬ 
ruary 24, 1975, the Motor Carrier Board 
approved the transfer to All-Ways 
Freight Lines, Inc., Leavenworth. Kans., 
of the operating rights in Certificate No. 
MC 138772 issued January 22, 1974, to 
Delbert D. McClelland, doing business as 
All Ways Freight Line. Leavenworth, 
Kans., authorizing the transportation of 
general commodities, with usual excep¬ 
tions, between Havensville, Kans., and 
Kansas City, and St. Joseph, Mo., and 
between Holton, Kans., and St. Joseph, 
Mo., serving named intermediate and 
off-route points in Missouri. Clyde N. 
Christey, 641 Harrison Street, Topeka, 
Kans. 66603 Attorney for applicants. 

(seal! Robert L. Oswald, 

Secretary. 

(FU Doc.75-6068 Filed 3-6-76;8:45 am] 


I Notice No. 26] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 5. 1975. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a<a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC 67, (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27, 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named In the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of the 
filing of the application is published in 
the Federal Register. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any. 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington, D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers or Property 

No. MC 52917 (Sub-No. 63TA), filed 
February 25, 1975. Applicant: CHESA¬ 
PEAKE MOTOR LINES. INC., 6748 Dor¬ 
sey Road. Baltimore, Md, 21227. Appli¬ 
cant’s representative: Charles E. Crea- 
gcr. Esq., 1329 Pennsylvania Ave„ Ha¬ 
gerstown, Md. 21740. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) Foods and foodstuffs, in 
vehicles equipped with temperature con¬ 
trol. and (2) related advertising para- 
phemalia , materials, equipment and 
supplies used in the preparation and 
serving of foods in restaurants, cafe¬ 
teria, hotels or commissaries. In mixed 
shipment with the commodities named 
In (1), between points in Frederick, Anne 
Arundel. Howard. Prince Georges. Wash¬ 
ington and Baltimore Counties, Md., 
Delaware, New Jersey, Baltimore, Md., 
and Washington, DC., and New York, 
N.Y., and points in Nassau, Suffolk and 
Westchester Counties. New York, points 
in Virginia on and east of U.S. Inter¬ 
state Route 95, points in Stafford, Prince 
William and Fairfax Counties, Virginia 
west of U.S. Interstate 95, and points In 
Pennsylvania east of the Susquehanna 
River, for 180 days. Supporting shippers: 
There are approximately 10 statements 
of support attached to the application, 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which 
may be examined at the field office named 
below. Send protests to: William L. 
Hughes, District Supervisor, Interstate 


FEDERAL REGISTER, VOL 40, NO. 46—FRIDAY, MARCH 7, 1975 







NOTICES 


10731 


Commerce Commission, 814-B Federal 
Building, Baltimore, Md. 21201. 

No. MC 61403 (Sub-No. 232TA), filed 
February 25. 1975. Applicant: THE 

MASON AND DIXON TANK LINES. 
INC., Highway 11-W. Kingsport. Tenn. 
37662. Applicants representative: 
Charles E. Cox (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, from the facilities of Nalco 
Chemical Company, at or near OaryviUe. 
La., to points in the United States except 
points in Alaska, Connecticut, Delaware. 
Hawaii, Kentucky, on and cast of U.S. 
Highway 421 from the Kcntucky-Vlr- 
ginia state line to the junction of Ken¬ 
tucky State Highway 11, thence north on 
Kentucky State Highway 11 to the Ken- 
tucky-Ohio state line, Maine. Maryland, 
Massachusetts. Michigan on and east of 
U.8. Highway 127 north from Michigan- 
Indinna state line to Lansing, thence 
U.8. Highway 27 to Junction of Inter¬ 
state 75. thence Interstate 75 to the U.8.- 
Canadian border. New Hampshire, New 
Jersey. New York. North Carolina. Ohio 
on and east of U.8. Highway 68 north 
from Ripley to Findlay, thence Interstate 
75 to the Ohio-Michigan state line, 
Pennsylvania. Rhode Island, Tennessee 
on and east of U.S. Highway 25E from 
the Tennessee-Virginia state Unc south 
to Newport, thence US. Highway 25 to 
the Tennessee-North Carolina state line. 
Vermont, Virginia, West Virginia, for 180 
days. Supporting shipper: Nalco Chemi¬ 
cal Company, 2901 Butterfield Road, 
Oakbrook, HI. 60521. Send protests to: 
Joe J Tate, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. A-422 U.S. Court House. 801 
Broadw r ay, Nashville, Tenn. 37203. 

No. MC 107403 (Sub-No. 931TA), 
filed February 24, 1975. Applicant: 

MATLACK. INC., Ten West Baltimore 
Ave., Lansdowne. Pa. 19050. Applicant’s 
representative: John Nelson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, in bulk, from the facili¬ 
ties of Nalco Chemical Company, at or 
near Garyvilic, La., to points in the 
United States (except Alabama. Alaska. 
Arkansas. Florida. Georgia. Hawaii, 
Louisiana. Mississippi, Oklahoma. Ten¬ 
nessee and Texas), for 180 days. Sup¬ 
porting shipper: James E. Carr. Cor¬ 
porate Traffic Manager. Nalco Chemical 
Company. 2901 Butterfield Road, Oak 
Brook. Ill. 60521. Send protests to: Ross 
A. Davis, District Supervisor, Interstate 
Commerce Commission. 600 Arch Street, 
Room 3238, Philadelphia, Pa. 19106. 

No MC 114725 (Sub-No. 71TA). filed 
February 25. 1975. Applicant: WYNNE 
TRANSPORT SERVICE, INC.. 2606 
North 11th 8treet, Omaha, Nebr. 68110. 
Applicant’s representative: Bradford E. 
KIs tier, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Liquid 
fertilizer solutions, in bulk, in tank ve¬ 


hicles. from the plantsite and facilities 
of NaChurs Plant Food Co., located at 
or near Red Oak, Iowa to points in Min¬ 
nesota, South Dakota, Nebraska, North 
Dakota. Kansas, Missouri, and Wiscon¬ 
sin. for 180 days. Supporting shipper: 
NaChurs Plant Food Co., 1705 North 
Broadway. Red Oak. Iow*a 51566. Send 
protests to: Carroll Russell. District Sup¬ 
ervisor, Suite 620, Union Pacific Plaza, 
110 North 14th Street, Omaha, Nebr. 
68102. 

No. MC 116077 (Sub-No. 363TA). filed 
February 25, 1975. Applicant: ROBERT¬ 
SON TANK LINES. INC., 2000 West Loop 
South. Suite 1800. Houston, Tex. 77027. 
Applicant's representative: J. C. Browder 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Chemicals . in bulk, from 
the facilities of Nalco Chemical Company 
at or near Oaryvllle. La., to points in the 
United States (except Alabama, Alaska, 
Arkansas. Florida, Georgia, Hawaii, 
Louisiana, Mississippi, Oklahoma. Ten¬ 
nessee and Texas), for 180 days. Sup¬ 
porting shipper: Nalco Chemical Com¬ 
pany. 2901 Butterfield Road, Oak Brook. 
111. 60521. Send protests to: John Mens- 
Ing, District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 515 Rusk. 8610 Federal Bldg., Hous¬ 
ton. Tex. 77002. 

No. MC 107403 (Sub-No. 932TA), fllea 
February 24. 1975. Applicant: MAT- 
LACK. INC.. Ten West Baltimore Ave., 
LansdowTie, Pa. 19050. Applicant’s repre¬ 
sentative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Campari concentrate . In bulk. In tank 
vehicles, from Baltimore. Md., to Law- 
renceburg. Ky., for 180 days. Support¬ 
ing shipper: Thomas R. McCarthy, 
Executive Vice President, Austin. Nichols 
& Co., Inc., 733 Third Avenue, New York, 
N.Y. 10017. Send protests to: Ross A. 
Davis, District Supervisor, Interstate 
Commerce Commission. 600 Arch St., 
Room 3238, Philadelphia. Pa. 19106. 

No. MC 107496 (Sub-No. 991TA>. filed 
February 25. 1975. Applicant: RUAN 
TRANSPORT CORPORATION. Third 
and Keosauqua Way. Des Moines. Iowa 
50309. Applicant’s representative: E. 
Check (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Liquid sugar and 
blends of com syrup and liquid sugar , 
in bulk, from Memphis, Tenn., to points 
in Alabama, for 180 days. Supporting 
shipper: Sugar Services Corporation. P.O. 
Box 18375, Memphis. Tenn. 38118. 8end 
protests to: Herbert W. Allen. District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 875 Fed¬ 
eral Bldg., Des Moines, Iow*a 50309. 

No. MC 116077 (Sub-No. 364 TA). filed 
February 25. 1975. Applicant: ROBERT¬ 
SON TANK LINES. INC., 2000 West Loop 
South. Suite 1800, Houston, Tex. 77027. 
Applicant’s representative: J. C. Browder 
(same address applicant). Authority 


sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Petroleum grease, in bulk, 
in tank vehicles, from Port Arthur, Tex., 
to Hibbing. Minn., for 180 days. Support¬ 
ing shipper: Texaco. Inc., P.O. Box 52332. 
Houston, Tex. 77052. Send protests to: 
John Mensing, District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 515 Rusk. 8610 Federal 
Bldg., Houston. Tex. 77002. 

No. MC 116273 < Sub-No. 190TA>, filed 
February 20, 1975. Applicant: D & L 
TRANSPORT. INC, # 3800 G. Laramie 
Avenue. Cicero. Ill. 60650. Applicant’s 
representative: C. T. Jensen (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Hydraulic system fluid. other 
than petroleum, in bulk, in tank vehicles, 
and (B> Spent or waste hydraulic sys¬ 
tem fluid , other than petroleum, in bulk. 
In tank vehicles, (A) from St. Charles, 
HI., to Bedford and Lafayette, Ind., and 
<B) from Bedford and Lafayette, Ind.. 
to St. Charles, III., for 90 days. Support¬ 
ing shipper: Robert A. Damlani, Presi¬ 
dent, Radco Industries, 1480 Dean Street. 
8t. Charles. HI. 60174. Sent protests to: 
Richard K. Shullaw. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. Everett McKin¬ 
ley Dlrksen Bldg., 219 S. Dearborn St., 
Room 1086. Chicago. HI. 60604. 

No. MC 126817 (Sub-No. 3 TA), filed 
February 24, 1975. Applicant: A.L.A. DE¬ 
LIVERY CORP.. 545 West 22nd 8treet, 
New York. N.Y. 10011. Applicant's rep¬ 
resentative: George A. Olsen. 69 Tonnele 
Avenue, Jersey City. N.J. 07306. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Toilet preparations . 
from Deer Park. N.Y . to New York. N.Y., 
Commercial Zone, as defined in Com¬ 
mercial Zones and Terminal Areas, 53 

M. C.C. 451, within which local operations 
may be conducted pursuant to the par¬ 
tial exemption of section 203(b)(8) of 
the Interstate Commerce Act (the "ex¬ 
empt” zone* and those in New Jersey 
within 5 miles of New York, and all of 
any municipality In New Jersey any part 
of which is within 5 miles of New» York. 

N. Y., with no transportation for com¬ 
pensation on return except as otherwise 
authorized. Restriction: The operations 
authorized herein are limited to a trans¬ 
portation service to be performed, under 
a continuing contract, or contracts, with 
the following shippers: Germaine Mon- 
tell Cosmettque Corporation, of Deer 
Park, N Y . 8candia Cosmetics Corpora¬ 
tion. of Deer Park. N.Y.. Tuvache Rare 
Perfumes, Inc., of Deer Park. N.Y. Ir¬ 
regular routes: Infants’, children’s and 
boys ’ shirts, sweaters, pajamas, pants, 
and swimwear # from New* Hyde Park, 
N.Y.. to New York. N.Y.; Commercial 
Zone, as defined in Commercial Zones 
and Terminal Areas. 53 M.C.C. 451, with¬ 
in which local operations may be con¬ 
ducted pursuant to the partial exemp¬ 
tion of section 203(b) (8) of the Inter¬ 
state Commerce Act (the ’’exempt” zone), 
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and those in New Jersey within 5 miles 
of New York, and all of any municipality 
in New Jersey any part of which is within 
5 miles of New York, N.Y. and Samples, 
and refused, refected, and returned ship¬ 
ments of the above described commodi¬ 
ties. from New York. N Y.. Commercial 
Zone, as defined in Commercial Zones 
and Terminal Areas. 53 M~CjC. 451, with¬ 
in which local operations may be con¬ 
ducted pursuant to the partial exemp¬ 
tion of section 203(b)(8) of the Inter¬ 
state Commerce Act (the "exempt” zone) 
and those in New Jersey within 5 miles 
of New York, and all of any municipal¬ 
ity In New Jersey any part of which is 
within 5 miles of New York. NY., to 
New Hyde Park. N.Y. Restriction: The 
operations authorized herein are limited 
to a transportation service to be per¬ 
formed. under a continuing contract, or 
contracts, with Donmoor. Inc., of New 
York, N.Y.. for 180 days. Supporting 
shippers: Sc&ndia Cosmetics Corp.. 40 
West 57th 8L. New York. N.Y. Tuvocbe 
Rare Perfumes, Inc.. 40 West 57th St.. 
New York. N.Y. Oorrnaine Montril Cos¬ 
ine Uque Corp., 40 West 57th St. New 
York. N.Y. Donmoor, Inc.. 34 West 33rd 
St., New’ York, N.Y. Send protests to: 
Paul W. Assenza, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 26 Federal Plaza. 
New York. N.Y. 10007. 

No. MC 128086 (Sub-No. 4TA). filed 
February 24. 1975. Applicant: A k M 
HAULING, INC., 2024 Trade Street. P.O. 
Box 1027. Missoula, Mont. 59801. Appli¬ 
cant’s representative: W. E. Sellski (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular route*, transport¬ 
ing: Prr cut loo buildings, knocked 
down, and materials and supplies used 
in the construction and erection thereof: 
from the facilities of Real Log Homes, 
Inc., pear Missoula, Montana, to points 
in the United States in and west of Ohio. 
Kentucky, Tennessee, Arkansas and 
Texas, for 180 days. Supporting shipper: 
Real Log Homes. Inc., Route 2. Missoula. 
Mont. 59801. Send protests to: Paul J. 
La banc. District Supervisor, Interstate 
Commerce Commission. Room 222. U.S. 
Post Office Bldg., Billings. Mont. 59101. 

No. MC 116289 (Sub-No. 3TA), filed 
February’ 25. 1975. Applicant: BYARS 
OIL COMPANY, INC., P.O. Box 5537. 
Greenville. S.C. 29606. Applicant’s repre¬ 
sentative: Harry A. Chapman, Jr., P.O. 
Box 10167 FB. 4 Greenville. S.C. 29603. 
Authority sought to oporate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Asphalt and asphalt 
products, In bulk, in lank vehicles, from 
the plantsltc and storage facilities of 
Koppers Company, Inc., at or near Greer, 
S.C., to Georgia Counties: Elbert. Hart. 
Franklin, Stephens, Rabun. Habersham, 
Banks, Madison, Jackson. Towns. White, 
Hall. Forsyth, Dawson, Lumpkin, Union, 
Fannin, Gilmer, Pickens. Cherokee. Bar¬ 
tow. Gordon, and Murray and refused or 
returned material In the reverse direc¬ 
tion. for 180 days. Supporting shipper: 
Koppers Company, Inc.. 850 Koppers 
Bldg., Pittsburgh. Pa. 15219. Send pro¬ 
tests to: E. E. Strotheld, District Super¬ 


visor. Interstate Commerce Commission. 
Room 302, 1400 Pickens St., Columbia. 
S.C. 29201. 

No. MC 129184 (Sub-No. 13TA), filed 
February 25. 1975. Applicant: KENNETH 
L. KELLAR, 810 Peace Portal Drive. P.O. 
Box 449. Blaine. Wash. 98230. Applicant's 
representative: Michael D. Duppenthaler, 
Room 411. 607 Third Avenue. Seattle, 
Wash. 98104. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
Alcoholic Itquor and cioarettci, restricted 
to the transportation of traffic either 
originating at points in Canada or having 
a prior movement by water, between 
Blaine. Wash., on the one hand, and, on 
the other. Sweetgraas. Mont., and from 
Blaine. Wash., to Great Falls. Mont., for 
180 days. Supporting shipper: Exports, 
Inc., 810 Peace Portal Drive, P.O. Box 
449, Blaine, Wash. 98230. Send protests 
to: L. D. Boone. Transportation Spe¬ 
cialist, Bureau of Operations. Interstate 
Commerce Commission, 858 Federal 
Bldg.. 915 Second Ave„ Seattle. Wash. 
98174. ~ 

No. MC 133478 (Sub-No. I5TA>, filed 
February 25. 1975. Applicant HEARIN 
TRANSPORTATION. INC.. 8565 6.W. 
Beaverton-Hinsdale Hiway, Portland, 
Oreg. 97225. Applicant’s representative: 
Nick I. Goynk. 404 Oregon National Bldg., 
Six Ten Southwest Alder, Portland, 
Oreg. 97205. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: 
Metal ingots, exothermics and metal 
shots , from Fontana. Long Beach. Lyn¬ 
wood and Rodeo, Calif., to the plantsltc 
of Western Industrial Supply at Port¬ 
land. Oreg.. and Seattle, Wash., and from 
the plantsltc of Western Industrial Sup¬ 
ply at Portland, Oreg.. to 8eatUe, Spo¬ 
kane. Longview, Chehalis and. at or near 
Blaine, Wash., for 180 days. Supporting 
shipper: Daita Oil Products Corporation, 
16200 S.W. 72nd Avenue, Portland. Oreg. 
97225. Send protests to: W. J. Huetig, 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
114 Pioneer Courthouse, Portland, Oreg. 
97204. 

No. MC 136553 (Sub-No. 32TA), filed 
February 24. 1975. Applicant: ART PAPE 
TRANSFER. INC., 1080 East 12th Street. 
Dubuque, Iowa 52001. Applicant’s repre¬ 
sentative: William L Fair-bank, 1980 Fi¬ 
nancial Center. Des Moines. Iowa 50309. 
Authority sought to operate os a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dry fertil¬ 
izer and dry fertilizer materials, from 
Marshall, Minn., to points in Missouri 
and Kansas, far 180 days. Supporting 
shipper: Soil Chrm. Inc., 311 East Col¬ 
lege Drive, Marshall. Minn. 56258. Send 
protests to: Herbert W. Allen. District 
Superv isor. Bureau of Operations. Inter¬ 
state Commerce Commission. 875 Fed¬ 
eral Bldg., Des Moines, Iowa 50309. 

No. MC 140062 (Bub-No. 1TA). filed 
February 24, 1975. Applicant: RALPH 
KLINGE, doing business as KLTNGE 
TRUCKING, Box SI. Wright, Kans. 
67882. Applicant’s representative: Clyde 
N. Christey, 641 Harrison, Topeka, Kans. 


66603. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
Irregular routes, transporting: Hides . 
from the plantsltc and/or storage facili¬ 
ties of Holl-Tex. Inc., at or near Garden 
City. Kans., and the piantsite and/or 
storage facilities of HyPlains Dressed 
Beef, Inc., at/or near Dodge City, Kans.. 
to the plnntsite and/or storage facilities 
of A. J. Hollander and Co., Inc., located 
at/or near Amarillo. Tex., under contract 
with A. J. Hollander and Co., Inc., for 
180 days. Supporting shipper: A. J. Hol¬ 
lander and Co.. Inc.. P.O. Box 4247. Am¬ 
arillo. Tex. 79105. 8end protests to: M. E. 
Taylor, District Supervisor. Interstate 
Commerce Commission. 501 Petroleum 
Bldg.. Wichita, Kans. 67202. 

No. MC 140667 <8ub-No. 1TA\ filed 
February 25, 1975. Applicant: JOYCE E. 
HAYNES TRUCKING. INC.. 221 David¬ 
son. Independence. Mo. 64056. Appli¬ 
cant’s representative: Warren H. Sapp, 
Suite 910 Fairfax Bldg.. 101 W. Eleventh 
St.. Kansas City, Mo. 64105. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by retail variety, discount, and 
drug stores, and wholesale houses serv¬ 
ing such stores, from the warehouse and 
plant facilities of Shawnee Evans Com¬ 
pany. located at or near Lenexa. Kans., 
to Minneapolis, St. Paul. St. Cloud. 
Litchfield, and Stillwater. Minn., New 
Glarus. Madison and Delavan, Wis., and 
points in Nebraska and Iowa, under a 
continuing contract or contracts with 
Shawnee Evans Company, of Lenexa. 
Kans., for 180 days. Supporting shipper: 
Shawnee Evans Company. 13917 West 
101st Street. Lenexa. Kans. Send pro¬ 
tests to: Vernon V. Coble. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission. 600 Federal Of¬ 
fice Bldg„ 911 Walnut St., Kansas City. 
Mo. 64106. 

No. MC 140667 (8ub-No. 2TA). filed 
February 25. 1975. Applicant: JOYCE E. 
HAYNES TRUCKING. INC., 221 David¬ 
son. Independence. Mo. 64056. Appli¬ 
cant's representative: Warren H. Sapp. 
Suite 910 Fairfax Bldg.. 101 W. Eleventh 
St.. Kansas CUy. Mo. 64105. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as arc 
dealt in by retail, variety, discount, and 
drug stores, and wholesale houses serving 
such stores, from the warehouse and 
plant facilities of Shawnee Evans Com¬ 
pany. located at or near Lenexa. Kans.. 
to Hartford and Louisville, Ky.. and 
points in Missouri, Illinois, and Indiana, 
under a continuing contract or contracts 
with Shawnee Evans Company, of 
Lenexa. Kans.. for 180 days. Supporting 
shipper: Shawnee Evans Company. 13917 
West 101st Street. Lenexa. Kans. Send 
protests too: Vernon V. Coble. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 600 Federal 
Office Bldg.. 911 Walnut Street, Kansas 
City. Mo. 64106. 

No. MC 140675 TA. filed February 21. 
1975. Applicant: CHARLES C. KVARE, 
INC.. Rural Route #3. Pelican Rapids, 
Minn. 56572. Applicant’s representive: 
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Charles E. Johnson. 425 Gate City Bldg., 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Pelletized ground refuse screenings , 
from the ports of entry located on the 
International Boundary Line between 
the United States and Canada, located 
in North Dakota. Minnesota, and Mon¬ 
tana. to points in Montana and Wyo¬ 
ming. for 180 days. Supporting shipper: 
Agra By-Products. 1601 7th Avenue 
North. Fargo. N. Dak. 58102. Send pro¬ 
tests to: J. H. Ambs, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, P.O. Box 2340, Fargo. 
N. Dak. 58102. 

No. MC 140676 TA, filed February 20. 
1975. Applicant: D. G. ARMSTRONG, 
doing business as MID-WAY TRANS¬ 
PORTION CO.. 8800 Oakdale Drive. 
Waco. Tex. 76710. Applicant’s repre¬ 
sentative: Thomas F. Sedberry. 1102 
Perry-Brooks Bldg., Austin. Tex. 78701. 
Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting Face 
brick . glazed tile, glazed brick, patio tile , 
unglazed tile, fire brick and refractory 
tile, on pallets or in bundles, from Bas¬ 
trop County, Tex., to points in Louisiana. 
Mississippi, Florida, and Alabama, for 
180 days. Supporting shipper: EIk in-But¬ 
ler. Brick Company, P.O. Box 1947. Aus¬ 
tin, Tex. 78767. Send protests to: H. 
C. Morrison. Sr., District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. Room 9A27 Federal 
Bldg., 819 Taylor St., Fort Worth, Tex. 
76102. 

No. MC 140682 TA. filed February 25. 
1975. Applicant: NEW (TRANS> PORT. 
INC., P.O. Box 118 (Highway 17 8), Rice- 
boro, Ga. 31323. Applicant’s representa¬ 
tive: Sol H. Proctor. 1107 Blackstone 
Bldg., Jacksonville. Fla. 33202. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: General commodities ex¬ 
cept those of unusual value, Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equipment, 
for 180 days. Supporting shipper: Inter¬ 
state Paper Corporation, Riceboro, Ga. 
31323. Send protests to: G. H. Fauss, Jr., 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
Box 35008, 400 West Bay Street. Jack¬ 
sonville. Fla. 32202. 

No. MC 139953 (Sub-No. 1TA), filed 
February 24, 1975. Applicant: PENE- 
TANG-MIDLAND COACH LINES LIM¬ 
ITED. 475 Bay Street, Midland. Ontario, 
Canada L4R 1L1. Applicant s representa¬ 
tive: Robert D, Gundorman, Suite 710 
Statler Hilton. Buffalo, N.Y. 14202. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage , in charter operations, from 
ports of entry on the International 
Boundary line between the United 
States and Canada In Michigan and 
New York to Daytona Beach, Fla., Cor¬ 
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pus Christl, Tex.. Washington. D.C.. 
Williamsburg. Va.. and New York. N.Y., 
and return. Restricted to transportation 
of passengers having a prior movement 
in foreign commerce, for 180 days. Sup¬ 
porting shippers: Canada Tours. P.O. 
Box 4370, London. Ontario. Canada. St. 
Theresa’s High School. Dominion Ave¬ 
nue, Midland, Ontario, Canada. O.K. 
Johnson Tours, 113 Dunlop St., East. 
Barrie. Ontario. Canada. Send protests 
to: George M. Parker. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, 612 Federal 
Bldg.. Ill West Huron St., Buffalo. N.Y. 
14202. 

No. MC 140674 TA, filed February 18. 
1975. Applicant: LEE E. COTTRELL, do¬ 
ing business as GREAT NORTHWEST 
BUS LINE. Cox Municipal Airport, Day- 
ton. Ohio 45377. Applicant’s representa¬ 
tive: Norbcrt B. Flick, 715 Executive 
Bldg.. Cincinnati, Ohio 45202. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Passengers with baggage 
under charter operations , between Day- 
ton. Ohio and Wright-Patterson Air 
Base. Ohio, on the one hand. and. points 
and places in the United States (except 
Alaska and Hawaii >, on the other, for 
180 days. Supporting shippers: Director 
of Aviation, Cox Municipal Airport, City 
of Dayton. Ohio. United States Air Force, 
Wright-Patterson AFB, Ohio. Send pro¬ 
tests to: Paul J. Lowry. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 5514-B Federal 
Bldg.. 550 Main St.. Cincinnati. Ohio 
45202. 

By the Commission. 

[seal) Robert L, Oswald, 

Secretary. 

|FR Doc.75-6063 Filed 3-6-75:8:45 amj 


JAB 37 (Sub-No. 1)1 

OREGON WASHINGTON RAILROAD AND 
NAVIGATION CO. AND UNION PACIFIC 
RAILROAD CO. 

Abandonment of Line 

March 4. 1975. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 
It appearing, That no environmental 
impact statement need be issued In this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 UB.C. 4321. et scq.; and 
good cause appearing therefor; 

It is ordered t That applicant bo. and it 
is hereby, directed to publish the ap¬ 
pended notice in newspapers of general 
circulation in Umatilla County, Oreg., on 
or before March 10, 1975, and certify to 
the Commission that this has been ac¬ 
complished. 

And ft is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
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Office of the Secretary of the Commis¬ 
sion at Washington. D.C., and by for¬ 
warding a copy to the Director. Office of 
the Federal Register, for publication in 
the Federal Register. 

Dated at Washington. D C., tills 14th 
day of February, 1975. 

By the Commission, Commissioner 
Tuggle. 

I seal I Robert L. Oswald, 

Secretary. 

| AO 37 (8ub-No. 1)| 

Oregon-Washinoton Railroad and Naviga¬ 
tion Company and Union Pacitic Rail¬ 
road Company Abandonment—Portion op 
Pendleton Branch Line, Umatilla Coun¬ 
ty, Oregon 

The Interstate Commerce Comml&ftt<>n 
hereby gives notice that by order dated 
February 14. 1975, it has been determined 
that tho proposed abandonment by the Cre- 
gon-Washington Railroad and Navigation 
Company and the Union Pacific Rallr id 
Company of Its Une between Pendleton a d 
Athena, Umatilla County. Oreg., If approved 
by tho Commission, does not conatitutG a 
major Federal action significantly affecting 
the quality of the human environment with¬ 
in the meaning of the National Environmen¬ 
tal Policy Act of I960 (NEPA), 42 DSC. 
I 4321, et scq.. and that preparation of a de¬ 
tailed environmental impact statement will 
not be required under section 4332(2) (C) 
of the NEPA. 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
action are considered insignificant because 
(1) nearby rail service will continue to be 
available upon abandonment at Pendleton 
and Athena over existing rail Unco of the 
Union Pacific Railroad Company and the 
Burlington Northern, Inc., (2) the increase In 
vehldo emissions and fuel consumption re¬ 
sulting from the diversion of rail traffic will 
be miulmal because of the low volume of 
freight movements, (3) degradation of the 
area's environment will be minimal, and <4) 
there are no definitive local economic devel¬ 
opment plans for the area dependent upon 
the continuation of direct raU access. A num¬ 
ber of State agencies have expressed Interest 
in purchase of the right-of-way for highway 
widening o<r for recreation trail development. 
This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to tho Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings. Washington. D.C. 20423: telephone 
202-343-2086. 

Interested persons may comment on thli 
matter by filing their statements in writing 
with tho Interstate Commerce Commission, 
Washington. D.C.. 20423, on or before March 
25. 1975. 

This negative environmental determination 
shall become final unless good and aufliclens 
reason demonstrating why an environmental 
Impact statement should be prepared for th » 
action Is submitted to the Commission b/ 
the above-specified date. 

(PR Doc. 75-6057 Filed 3-0-75: 8.45 am] 


(Notice No. 281 

TEMPORARY AUTHORITY TERMINATION! 

The temporary authorities granted i t 
the dockets listed below have expire I 
as a result of final action either grantin t 
or denying the issuance of a Certlficat s 
or Permit in a corresponding applies tio 1 
for permanent authority, on the date in¬ 
dicated below: 
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Temporary authority application 


1*1 tint-nrthru or 
mtimtrntr at pmnu 


Pair at 


. MCW-US»Pub4 _ 

Mr -UflMAFub* 


.... MC-U7M&8ub4l2._ 

MC-moUfcub'TT_ 


Jan. 
Apr. 
. Apr. 
Apr. 


«.IW5 

5, 11/74 
Ml/74 


Nnr F nr land Rlrxmbont 1 nr., MCW 

N’ramnn Trurwit Co.. h* . Ml -1WH1 Pah - 

Motor Srrvicr l'o., luc . MC U75HA Sub (17 
Donald M Bowman. Jr. MC-I1T613 Pub 1! 

Pulley FrcirUt LUu«. Inc.; 

JdC-l ITH1A Aiib-172 
MC-117*15 Sub a* 

NnHwinl RdlHprmtad Tn 
N. A. B. TrtirUnr Co.. Inc., 

illiitnuftil Trnii«j*it1.alluti 8; 

IS A I. Motor Frnlrht. Ini*., 

Warsaw TVteklnc Co.. Inc.. M< 

Labor*'*, Inc.. MC -IMCQftub IL._.. 

Richard U. BrunilleJc MC-12M40 Sob 17 
Auto r>nvravri»v Co.. MC-12MS Sab 13. 14, U, 16 
Boyd Brotbcr* JVmporiiiUoa Co.. Inc.. MC« 1-63C6 

Jack U alkur t mclui# Bcrrfcr. Inr.. StC WM <C Sub 11. W . MC-12MO Sub-12 .. Ar». 15 W4 

Oasloo Knd Transport*. lnc v MC-1204AV Sub 17 . MC-12M* Sub-1* . Apr. 22. W74 

Customer* Truck Hcnrtcc MC-I28M4 Sub 2 . MC-lJft&M 8ub4. June 10. Iv74 

J>troIrons Curtin Coni of Florida. MC-L»7*fl Sub G7 . MC 12G7» 5utH» . Apr. 11.1V74 



MC I 17K1A PnMli._ 

mc lirmsub-ws.... 
Ml II8U* *ub-l».„. 
MC-llW73B8ubA4.._ 
Mc-iaocssub-zn.... 

MC-UKM Sub-24 ... 

.. mc-kxm bomb 

MC-OW3U Bub-12. 

MC 12 M 40 Pub- 1 * 

|.... bub-9 

MC-1JO06 Sub-27. 


4.1*74 
1. 1*74 
10.ISO* 
1 .11174 
AW* 

1. W4 

4.1*74 

2. W4 
June 10.1*74 
Apr. a. 1*74 
Apr. 10.1*74 

15 1 


.. Apr. 
~ Apr. 
-- Apr. 
.. Apr. 

A |r. 
.. Apr. 
- A|«r 


(BEAll 


Koinnn: L. Oswald. 

Secretary. 


im Doe 76-6WH FJlecl *-e-75;8:46 ami 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

[ 14 CFH Parts 21, 23. 25. 27. 29. 31, 33. 

35.91,121, 127,133,135] 

(Docket No. 14324; Notice No. 75-10] 

AIRWORTHINESS REVIEW PROGRAM 
Notice Number 2; Miscellaneous Proposals 

The Federal Aviation Administration 
is considering amending Parts 21. 23. 25, 
27. 29, 31, 33. 35, 91. 121, 127, 133. and 
135 of the Federal Aviation Regulations 
to update and improve—(1) the aircraft, 
engine, and propeller certification regu¬ 
lations; (2) the operating regulations 
containing airworthiness standards; and 
(3) the related procedural requirements. 
This Is the second in a scries of Notices 
of Proposed Rule Making issued, or to be 
issued, as a part of the First Biennial 
Airworthiness Review Program. Notice 
No. 74-33 (39 FR 36595; October 11. 
1974) was the first. Amendments 21-43. 
23-16. and 25-37. issued on December 31, 
1974 (40 FR 2576; January 14, 1975) 
pursuant to that notice, incorporated 
certain form number and clarifying re¬ 
visions into the Federal Aviation Regu¬ 
lations. 

Interested persons, including the gen¬ 
eral public, manufacturers and users of 
aircraft and their components, both for¬ 
eign and domestic, and foreign airworthi¬ 
ness authorities, are invited to partici¬ 
pate in this proposed rulemaking by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Comments 
relating to any significant environmental 
or economic Impact that might result be¬ 
cause of the adoption of the proposals 
contained herein may also be submitted. 
Comments should identify this regula¬ 
tory docket or notice number (Docket No. 
14324; Notice No. 75-10) and be sub¬ 
mitted In duplicate to: Federal Aviation 
Administration. Office of Chief Counsel. 
Attention: Rules Docket. AGC-24 800 In¬ 
dependence Avenue, SW. Washington, 
D.C, 20591. All communications received 
on or before June 5. 1975. will be con¬ 
sidered by the Administrator before 
taking action on the proposed rules. 
However, Interested persons are urged 
to submit their comments as early as 
possible to facilitate rapid resolution of 
any Issues raised. Comments received 
after the above date will be considered, 
so far as possible without Incurring ex¬ 
pense or delay. The proposals contained 
in this notice may be changed in the 
light of comments received. All com¬ 
ments submitted will be available In the 
Rules Docket for examination by inter¬ 
ested persons. 

On February 12. 1974. the FAA Issued 
an Invitation to all Interested persons 
to submit proposals for consideration 
during the First Biennial Airworthiness 
Regulations Review (see Notice 74-5, 39 
FR 6785. February 15. 1974). In that 
notice, the FAA announced that it would 
make available for comment by Inter¬ 
ested persons a compilation of proposals 
that were to be given further consider¬ 
ation as possible agenda items for the 


First Biennial Airworthiness Review 
Conference. On May 22. 1974, the FAA 
Issued an announcement of the avail¬ 
ability of the Compilation of Proposals 
containing over 1000 submissions by the 
FAA and interested persons, and in¬ 
vited all interested persons to submit 
comments on the proposals It contained 
(see Notice 74-5A, 39 FR 18662. May 29. 
1974). 

In response to that Invitation for com¬ 
ments. the FAA received over 4900 indi¬ 
vidual comments contained In 74 sub¬ 
missions. Based on those comments and 
on the Compilation of Proposals, the 
FAA prepared a number of working 
documents, for the Airworthiness Re¬ 
view Conference held in Washington. 
D.C., on December 2-11. 1974. The FAA 
distributed those documents to all per¬ 
sons who had participated in the Air¬ 
worthiness Review Program and to all 
other interested persons who requested 
them (see Notice 74-5B, 39 FR 36594, 
October 11. 1974). 

As indicated in Notice 74-5B. not all 
of the proposals contained In the Com¬ 
pilation were included in the agenda for 
the conference. A number of proposals 
were considered at the time to be 
straightforward, noncontroversial, and 
adequately Justified, so that no viseful 
purpose would have been served by dis¬ 
cussing them at the conference. They 
were Identified os “Items for Notice” 
in the conference workbook titled “Pro¬ 
posals Not In Agenda”. This notice deals 
with that group of proposals. Public 
comments received in response to Notice 
74-5A, and other written comments re¬ 
ceived after publication of the “Pro¬ 
posals Not In Agenda” workbook, have 
been considered in preparing this notice. 

A number of proposals contained In 
this notice were not Identified as “Items 
for Notice” In the workbook. They are 
directly related to the proposals In the 
workbook and arc included for the sake 
of clarity, consistency, and comprehen¬ 
siveness. However, in three instances 
tills Is not the case. These three are of a 
minor editorial nature (see the proposals 
for 55 23.1309. 25.785, and 25.1309). 

Several “Items for Notice” in the “Pro¬ 
posals Not in Agenda” workbook arc not 
Included In tills notice. Those proposals 
fell Into two general categories—(1) 
those proposals which needed additional 
discussion and information before fruit¬ 
ful action could be taken, and (2) those 
proposals on which no action could be 
taken during the First Biennial Air¬ 
worthiness Review. 

Appendix I of this notice lists the pro¬ 
posals In the first category. These pro¬ 
posals were added as agenda items and 
discussed during the Airworthiness Re¬ 
view Conference, were held pending dis¬ 
cussion of related agenda items at the 
conference, or are being held for further 
study. Action on these proposals will be 
taken in conjunction with the future no¬ 
tices of proposed rulemaking dealing 
with proposals discussed at the Air¬ 
worthiness Review Conference. 

Appendix II to this notice lists the 
proposals In the second category. They 
were identified as “Items for Notice” in 


the “Proposals Not in Agenda” work¬ 
book and have been removed from the 
First Biennial Airworthiness Review. Ap¬ 
pendix II briefly explains why. 

The FAA believes that the airworthi¬ 
ness standards should, to the extent 
practical, be consistent throughout the 
aircraft certification parts (Parts 23, 25. 
27. and 29). Certain proposals In this 
notice are directed at achieving that re¬ 
sult; for example, the proposal for 5 23. 
607. Therefore, the PAA has Attempted 
within the time frame of this Airworthi¬ 
ness Review Program, to make consistent 
and parallel proposals, where appropri¬ 
ate, for each of the certification ports; 
for example, the proposals for 55 23.603. 
25.603, 27.603. and 29.603 relating to the 
suitability and durability of materials. 
On the other hand, the proposal for 
5 25.841(b)(8) represents an Instance 
where consistent proposals were not 
made for the parallel sections of Parts 
23, 27. and 29. The justification for that 
proposal applies only to large airplanes 
with separate cabins having significantly 
different decompression rates. 

To avoid unnecessary repetition. In a 
number of Instances the proposals de¬ 
veloped for purposes of consistency aro 
not set forth in their entirety If those 
proposals are substantively identical to 
another proposal in this notice. A short- 
form proposal referring to a proposal 
that is expressly set forth In this notice 
is used. Where a short-form proposal Is 
used, however, there may be a need, if 
the proposal Is to be adopted as a final 
rule, to change paragraph designations, 
cross references, or aircraft terminology 
(i.e. “airplane” to “rotorcraft”, or vice 
versa) from that used in the referenced 
express proposal. 

The FAA recognizes that there may 
exist additional Instances in which a pro¬ 
posed rule change prescribed In this no¬ 
tice as expressly applying only to certain 
parts of the FAR's should more appro¬ 
priately apply to additional parts as well. 
Therefore, with respect to each proposal 
in this notice relating to Parts 23. 25. 27, 
or 29 of the FAR’s for which similar pro¬ 
posals do not exist for all of those parts, 
comments arc solicited from all Inter¬ 
ested persons with respect to the appli¬ 
cability of that proposal (and Its stated 
explanation) to those ports for which 
the proposal has not been expressly pre¬ 
sented. Such comments received in re¬ 
sponse to this notice will either be dealt 
with as a part of the 1974-1975 Air¬ 
worthiness Review Program or be con¬ 
sidered as a part of the next Biennial Air¬ 
worthiness Review. 

For convenience, each proposal in this 
notice is numbered separately. The FAA 
requests that interested persons, when 
submitting comments, refer to proposals 
by these numbers, or by the sections to 
which they relate. Each proposal also 
contains a reference to the Airworthi¬ 
ness Review Program proposal number 
and section. If any, to which that pro¬ 
posal relates. Comments on tills notice 
should not refer to the Airworthiness Re¬ 
view Program proposal numbers or sec¬ 
tion numbers without also referring to 
the corresponding proposal numbers as 
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set forth in this notice. Each proposal 
in this notice is followed by an explana¬ 
tion. Some explanations deal with com¬ 
ments received in response to Notice 
74-5A. 

(8oc*. 313(a). 601. 603. 604. 606 of the Fed¬ 
eral Aviation Act of 1068 (49 US.C. 1354(a), 
1421. 1423. 1424. 1425) ; sec. 6(c). Department 
of Transportation Act (49 U SC. 1665(c)).) 

In consideration of the foregoing, it Is 
proposed to amend Parts 21. 23. 25. 27. 
29. 31. 33. 35. 91. 121. 127. 133. and 135 of 
the Federal Aviation Regulations as 
follows: 

PART 21—CERTIFICATION PROCEDURES 
FOR PRODUCTS AND PARTS 

2—1. By revising $ 21.33(a) to read as 
follows: 

§ 21.33 Inspection and test*. 

(a) Each applicant must allow the Ad¬ 
ministrator to make any Inspection and 
any flight and ground test necessary to 
determine compliance with the applicable 
requirements of the Federal Aviation 
Regulations. However, unless otherwise 
authorized by the Administrator— 

(1) No aircraft, aircraft engine, propel¬ 
ler or part thereof may be presented to 
the Administrator for test unless com¬ 
pliance with paragraphs (b)(2) through 
(b)(4) of this section has been shown 
for that aircraft, aircraft engine, propel¬ 
ler. or part thereof: and 

(2) No change may be made to an air¬ 
craft, aircraft engine, propeller or part 
thereof between the time that compli¬ 
ance with paragraphs (b)(2) through 
(b) (4) of this section is shown for that 
aircraft, aircraft engine, propeller, or 
part thereof and the time that it is 
presented to the Administrator for teat. 

• • • • • 

Explanation, The purpose of this pro¬ 
posed change is to make the Inspection 
and test requirements compatible for air¬ 
craft. aircraft engines, and propellers. 
Although airworthiness certificates arc 
only issued for aircraft, the FAA believes 
that prototype Inspections on aircraft 
engines and propellers or parts thereof 
should be handled in the same mnnner 
as on aircraft or parts thereof since they 
are equally important relative to 
airworthiness. 

Re/. Proposal No. 566: 5 21.33(a). 


PART 23—AIRWORTHINESS STANDARDS: 

NORMAL, UTILITY, AND ACROBATIC 

CATEGORY AIRPLANES 

2-2. By revising the first sentence of 
5 23.23 to read as follows: 

§ 23.23 I/uhI distribution limit*. 

Ranges of weight and centers of gravity 
within which the airplane may be safely 
operated must be established and must 
Include the range for lateral centers of 
gravity If passible loading conditions con 
result in significant variation of their 
positions. • • • 

Explanation, The present section does 
not specifically require establishment of 
the range for lateral centers of gravity. 
Experience has shown that extreme dis¬ 


location of those centers of gravity can 
have an adverse effect on handling char¬ 
acteristics. The proposal would require 
consideration of the significance of vari¬ 
ations In the location of lateral centers 
of gravity that can result from loading 
conditions, and Lf possible variations can 
have significant effects, the establish¬ 
ment of the range of permissible 
variation. 

Re/. Proposal No. 587; 5 2323. 

2-3. By revising 5 23.141 to read as 
follows: 

§ 23.Ml General. 

The airplane must meet the require¬ 
ments of 5523.143 through 23253 at the 
normally expected operating altitudes 
without exceptional piloting skill, alert¬ 
ness, or strength. 

Explanation. Certain sections in the 
flight characteristics requirements re¬ 
quire tliat prescribed controllability and 
maneuverability be accomplished “with¬ 
out exceptional piloting skill, alertness, 
or strength.” The FAA believes that this 
requirement should be applied to all 
flight characteristics. The proposal would 
apply the requirement to 55 23.143 
through 23.253. While the FAA recog¬ 
nizes that quantification of these re¬ 
quirements may be desirable. It is not 
feasible to accomplish that objective 
within the framework of the 1974-75 
Airworthiness Review. 

Separate proposals to delete this 
phrase in affected sections are included 
in this Notice. 

Ret. Proposal Nos. 602, 614; 55 23.141, 
23230. 

§ 23.143 [Amended] 

2-4. By amending 5 23.143(b) by strik¬ 
ing the words “without exceptional 
piloting skill, alertness, or strength. 
and“. 

Explanation. See proposal for 5 23.141. 

Re/. Proposal Nos. 602, 603 ; 51 23.141, 
23.143(b), 

2-5. By amending 5 23.145(c) by strik¬ 
ing the words “without exceptional pilot¬ 
ing skill”, and the commas proceeding 
and following those words, and by revis¬ 
ing 5 23.145(e) to read as follows: 

§ 23.145 Longitudinal control. 

• • • • • 

(e) It must be possible to establish a 
zero rate of descent at an attitude suita¬ 
ble for a controlled landing without ex¬ 
ceeding the operational and structural 
limitations of the airplane— 

(1) For single engine airplanes, by 
using the normal flight and power con¬ 
trols except the primary longitudinal 
control system: and 

(2) For multiengine airplanes— 

(i) By using the normal flight and 
pow er controls except the primary longi¬ 
tudinal control system: and 

(it) By using the normal flight and 
power controls except the primary direc¬ 
tional control system. 

However, for multiengine airplanes, if a 
single failure of any one connecting or 
transmitting link would affect both the 


longitudinal and directional primary 
control systems, compliance with sub¬ 
paragraph (2) of this paragraph must be 
shown by using the normal flight and 
power controls except the primary longi¬ 
tudinal and directional control systems. 

Explanation. Current 5 23.145(e) is not 
compatible with 5 23.677(b) which re¬ 
quires that longitudinal trimming devices 
in single engine airplanes and both 
longitudinal and directional trimming 
devices In multiengine airplanes be de¬ 
signed to provide adequate control for 
safe flight and landing after failure of 
any one connecting or transmitting ele¬ 
ment in the primary flight control sys¬ 
tem. The proposal would revise 5 23.145 
(e) to require flight demonstration of 
that capability. The FAA believes the re¬ 
quirement relating to directional control 
is essential to safe design of multiengine 
airplanes. Also, see the proposal for 
5 23.141. 

Ref. Proposal Nos. 602. 604, 605: 
55 23.141.23.145(0 

2-6. By revising the second sentence 
of § 23.149(b) to read as follows: 

g 23.149 Minimum control «pccd. 

<b> • • • During recovery the airplane 
may not assume any dangerous attitude 
and it must be possible to prevent a head¬ 
ing change of more than 20 degrees. 

Explanation . See proposal for 5 23.141. 

Ref. Proposal No. 602; 5 23.141. 

2-7. By revising 5 23.175(c) (3) and 
(4) to read as follows: 

§ 23.173 Thuiiorntration of static fongi- 
t ml in al stability. 

(C) # * # 

(3) 75 percent of maximum continu¬ 
ous power for reciprocating engines, or 
for turbine engines, the maximum cruis¬ 
ing power selected by Uio applicant as 
on operating limitation, except that the 
power need not exceed that required for 
level flight at Vlk; and 

(4) The airplane trimmed for level 
flight at the power selected In accordance 
with subparagraph (3) of this paragraph. 


Explanation. The present rule does not 
adequately define the trim speed at 
which compliance is to be demonstrated. 
The proposal provides for demonstration 
at a trim speed based on a realistic power 
setting. 

Ref . Proposal No. 609 ; 5 23.175(e), 
§23.253 [Amended] 

2-8. By deleting 5 23.253(b) (1), and 
by redesignating 55 23.253(b) (2) and 
13) as 5 23.253(b) (1) and (2). 

respectively. 

Explanation. See the proposal for 
123.141. 

Ref. Proposal Nos. 602, 614; 55 23.141, 
23.230. 

2-9. By revising the section heading of 
5 23.397 and the lead-in, table and foot¬ 
notes 2 and 4 of 5 23.397(b) and adding 
footnote 5 to read as follows: 
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g 23*307 Unlit control force* and 
torque*. 


<b) The limit pilot forces and torques 
are as follows: 


Control 

Maximum farce* 
or torque* for 
<Mro Wright, 
weight equal to 
or tatt than 6,Cut) 
pounds» 

Minimum 
forces or 
torques* 

Aileron: 

Slick. 

C It*.. 

40 It* 

Wheel». 

80 D lu.-lb3 * . 

40 D in.ib#.* 

Bfovnfor: 

Stick. 

147 It*. 

100 ItttL 

Wheel (gym- 

300 It*.... 

100 lb*. 

metrical)*. 

Wheel (nnfvm- 


100 !Ul 

L! • *•! i 

Rudder. 

2001b*. 

ISOlb*. 


* If the drtitgn of any Individual tH of control nyrteuui 
or purtnem make* them) specified minimum force* or 
torque* iuBfHtUrabto. values rorrtejKindin* to the jinwnt 
hinge moinruLs obtained und-r sec 33 415. but not lew 
limn as of the •prctfw'd minimum tones or torque, 
iua£ 

1 D- wheel diameter (IncU p#). 

* The unsymmetrtcal force iuu>t be applied At one of 
the normal Uumi*rij» points ou the control wheel. 

Explanation. The proposal would up¬ 
date the rule to require substantiation of 
elevator control wheels for unsymmet- 
rical forces that are often applied to the 
wheel when it is operated with one hand. 
In addition, it is proposed to express the 
requirement applicable to aileron wheel 
controls in terms of torque, as is done in 
PAR 25, and to revise footnotes 2 and 4 
and the section and table headings to be 
consistent with this revision. 

Ref. Proposal No. 618; 5 23.397(b). 

2-10. By adding a new I 23.479(d) to 
read as follows: 

§ 23.479 Levd landing condition*. 

• • • • • 

(d> For airplanes with tip tanks or 
large overhung masses (such as turbo¬ 
propeller or Jet engines) supported by the 
wing, the tip tanks and the structure 
supporting the tanks or overhung masses 
must be designed for the effects of dy¬ 
namic responses under the level landing 
conditions of either paragraph (a)(1) 
or (a)(2)(il) of this section. In evalu¬ 
ating the effects of dynamic response, 
an airplane lift equal to the weight of 
the airplane may be assumed. 

Explanation. Section 23.479 does not 
specifically require that dynamic re¬ 
sponse be taken into account as an effect 
on landing conditions. The PAA believes 
because of current designs there is a 
need to require the evaluation of the 
dynamic response of overhung mosses 
and tip tank installations for level land¬ 
ing conditions. The proposal would re¬ 
quire that the supporting structure, in¬ 
cluding the wing as necessary, and in 
the case of tip tanks, the tank itself 
be designed for the effects of dynamic 
response. 

Rtf. Proposal No. 619; 3 23.479(d). 

2-11. By revising the lead In of 8 23.603 

(a) to read as follows: 


§ 23.603 Material* and workmui«*lti|». 

(a) The suitability and durability of 
materials used for parts, the failure of 
which could adversely affect safety, 
must— 


Explanation . See the proposal for 
I 25.603. 

Ref. Proposal No. 212: f 25.603. 

2-12. By revising 8 23.607 to read as 
follows: 

§ 23.607 Self-locking nut*. 

No seif-locking nut may be used on 
any bolt subject to rotation in operation 
unless a nonfriction locking device is 
used In addition to the self-locking 
device. 

Explanation. The proposal would make 
this rule the same as the Part 25 re¬ 
quirement by relaxing the present pro¬ 
hibition against the use of self-locking 
nuts on bolts that arc subject to any 
rotation in operation if a nonfriction 
locking device is used in addition to the 
self-locking device. 

Ref. Proposal No. 620; 8 23.607. 

2-13. By revising 8 23.675 to read as 
follows: 

g 23.675 Slop*. 

(a) Each control system must have 
stops that positively limit the range of 
motion of each movable aerodynamic 
surface controlled by the system. 

(b) Each stop must be located so that 
wear, slackness, or takcup adjustments 
will not adversely affect the control 
characteristics of the airplane because 
of a change In the range of surface 
travel. 

(c) Each stop must be able to with¬ 
stand any loads corresponding to the 
design conditions for the control system. 

Explanation. The present rule requires 
stope to limit the motion of the pilot’s 
controls. The intent of the rule is to 
require stops that would limit the motion 
of surfaces, and the proposal would 
change the rule to accomplish that 
intent. In addition, the proposal would 
change the rule to require stops on all 
aerodynamic surfaces because the PAA 
has determined from service experience 
that safety would be enhanced if the 
travel of all such surfaces is positively 
limited. The proposal would also clarify 
the requirement of paragraph (b> by 
stating a more objective standard than 
that contained in the present paragraph 
<b). Paragraph (c) would also be clari¬ 
fied to assure consideration of any load 
corresponding to the design conditions 
of the system. 

Ref. Proposal No. 624; 8 23.675. 
§23.635 [ Amended 1 

2-14. By amending 8 23.685(a) by de¬ 
leting the word “or” after “passengers", 
and by striking the period after the word 
“objects" and Inserting a comma in its 
place, followed by the words “or the 
freezing of moisture." 


Explanation . See the proposal for 
8 25 685. 

Ref. Proposal No. 225; 8 25.685. 

2-15. By adding a new 8 23.733(c) to 
read as follows: 

§ 23.733 Tire*. 

• • • • • 

(c> Each tire installed on a retractable 
landing gear system must, at the maxi¬ 
mum size of the tire type expected in 
service, have a clearance to surround¬ 
ing structure and systems that is ade¬ 
quate to prevent contact between the tire 
and any part of the structure or systems. 

Explanation. The proposed rule would 
require that the selection of tires for in¬ 
stallation on retractable landing gear 
mechanisms take into account the tire 
production tolerances and size increases 
that would be expected to result from 
service. The PAA believes compliance 
with the proposed rule could prevent ac¬ 
cidents that might result from jamming 
of landing gear mechanisms by oversize 
tires. 

Ref. Proposal No. 628; 8 23.733(c). 

2-16. By adding a new* 8 23.787(f) to 
read as follows: 

§ 23.787 Cargo compartment*. 

• • • • • 

<f) Cargo compartment lamps must be 
installed so as to prevent contract be¬ 
tween lamp bulbs and cargo. 

Explanation. Continued direct contact 
between a hot bulb and cargo could cause 
a fire. A protective metal screen on the 
lamp could prevent such contact and also 
protect the bulb to some extent from 
damage. Hazardous damage to a lamp 
that could be caused by shifting cargo is 
required to be accounted for under pres¬ 
ent paragraph (b) of the rule. 

Ref. Proposal No. 96; 5 23.787(f). 

§23.841 [Amended) 

2-17. By amending 8 23.841(b) (1) in a 
manner substantively identical to that 
proposed for 8 25.841(b)(1), and by re¬ 
vising 5 23.841(b)(5) and (b) (6) to read 
as follows: 

(b) • • • 

(5) Instruments to indicate to the pilot 
the pressure differential, the cabin pres¬ 
sure altitude, and the rate of change of 
cabin pressure altitude. 

(6) Warning indication at the pilot 
station to indicate when the safe or pre¬ 
set pressure differential is exceeded, and 
w’hon a cabin pressure altitude of 10,000 
feet is exceeded. 


Explanation. This proposal would 
make clear that the rule applies to cabin 
pressure and the rate of change of cabin 
pressure. The proposal would also con¬ 
form the rule to current practice, which 
is to provide a warning when the cabin 
pressure altitude exceeds 10,000 feet. 
Also see the proposal for f 25.841. 

Ref. Proposal No. 97; 8 23.841(e). 

(Note section change. PAR’S published 
by PAA erroneously carry paragraphs 
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<c), <d>. (e). CD. <g). and (h). which 
were integrated Into (b) by Amdt 23- 
14.). 

2-18. By deleting § 23.853(b) and mark¬ 
ing it " l Reserved1" and by revising 
| 23.853(c) to read os follows: 

§ 23.853 (iompartmrnt interior*. 

• • • • • 

(c) If smoking is to be prohibited, 
there must be a placard so stating, and if 
smoking is to be allowed— 

(1) There must be an adequate num¬ 
ber of self-contained, removable ash 
trays; and 

(2) Where the crew compartment is 
separated from the passenger compart¬ 
ment. there must be at least one sign 
(using either letters or symbols) notify¬ 
ing all passengers when smoking is pro¬ 
hibited. Signs which notify when smok¬ 
ing is prohibited must— 

(i> When illuminated, be legible to 
each passenger seated in the passenger 
cabin under all probable lighting condi¬ 
tions; and 

(ii) When illuminated internally, be 
so constructed that the crew can turn 
them on and off; and 

• • • • • 

Explanation. The purpose of tills pro¬ 
posal and the similar proposals to 
1125.853(0, 27.853(C) and 29.853(c) is 
to update and make consistent the certi¬ 
fication requirements necessary to permit 
smoking in aircraft. 

Ref. Proposal No. 911; | 29.853. 

2-19. By adding a new 123.903(b) to 
read os follows: 

§ 23.903 Engines. 

• • • • • 

(b> Turbine enpine installation. For 
turbine engine installations, the power- 
plant systems associated with engine 
control devices, systems, and instru¬ 
mentation must be designed to give rea¬ 
sonable assurance that those engine 
operating limitations that adversely af¬ 
fect turbine rotor structural integrity 
will not bo exceeded in service. 

• • • • 0 

Explanation. The proposal is needed 
because of the increasing number of new 
turbine powered airplanes being certi¬ 
ficated under Part 23. and It would pro¬ 
vide general design requirements relating 
to engine operating limitations. 

The proposal Is consistent with g 25.903 
(dM2); however, it is not proposed that 
a provision identical to that contained in 
I 25.903(d) (1) be added to Part 23 since 
the FAA is not presently aware of suf¬ 
ficient information to warrant the im¬ 
position of such a requirement for Part 
23 airplanes. , • 

Re/. Proposal No. 641; f 23.903. 

§ 23.933 (Amended) 

2-20. By amending { 23.933(b) in a 
manner substantively identical to that 
proposed for g 25.933(b). 

§ 23.9 11 lNew) 

2-21. By adding a new $ 23,941 that 
would be substantively identical to the 
proposed new f 25.941. 


2-22. By redesignating the lead-in of 
g 23.971 and §§ 23.971(a) and 23.971(b) 
as g 23.971(a) and gg 23.971(a) (1), and 
23.971(a) (2), respectively, and by adding 
a new g 23.971(b) to read as follows: 

§ 23.971 Fuel tank »unip. 

« • • • • 

(b) Each sump, sediment bowl, and 
sediment chamber drain required by 
paragraph ia> of this section must com¬ 
ply with the drain provisions of g 23.999 
(b)(1). (2). and (3) of this part. 

Explanation. The explanation for the 
fuel system drain proposal for g 23.999 
is equally applicable to sump, sediment 
bowl, and sediment chamber drains. 

Ref. Proposal No. 643; I 23.971. 

2-23. By revising 123.977 to read as 
follows: 

§ 23.977 Fuel funk ootid. 

(a) There must be a fuel strainer for 
the fuel tank outlet or for the booster 
pump. This strainer must— 

(1) For reciprocating engine powered 
airplanes, have 8 to 16 meshes per inch; 
and 

(2) For turbine engine powered air¬ 
planes, prevent the passage of any ob¬ 
ject that could restrict fuel fiow or dam¬ 
age any fuel system component. 

(b) The clear area of each fuel tank 
outlet strainer must be at least five times 
the area of the outlet line. 

(c) The diameter of each strainer 
must be at least that of the fuel tank 
outlet. 

(d> Each finger strainer must be ac¬ 
cessible for Inspection and cleaning. * 

Explanation. The proposal would re¬ 
vise § 23.977 to— 

(1) Provide a more satisfactory pro¬ 
vision routing to turbine engine fuel 
tank outlet strainers; 

(2) Provide standards relating to 
strainers of differing configurations; and 

(3) Provide fort he utilization of sub¬ 
merged booster pumps which are cur¬ 
rently being installed in larger Part 23 
airplanes. The proposal would continue 
to contain standards applicable to air¬ 
planes not having submerged booster 
pumps. It should be noted that the pro¬ 
posal Is identical to g 25.977, as amended 
by Amendment 25-36. It should also be 
noted that 5 23.951(c), as added by 
Amendment 23-15. specifies icing re¬ 
quirements relating to turbine engine 
fuel systems. 

Ref. Proposal No. 646; g 23.977. 
§23.979 [Amended] 

2-24. By adding a new g 23.979(e) that 
would be substantively identical to the 
proposed new g 25.979(e). 

2-25. By revising g 23.995(d) to read 
as follows: 

§ 23.995 Fuel valve* ami control*. 


(d) Each valve and fuel system control 
must be Installed so that gravity and 
vibration will not affect the selected 
position. 


Explanation. The present requirement 
dictates a design that may not be the 


best for all aircraft or conditions. The 
proposal would require that each valve 
and fuel system control be designed so 
that gravity and vibration will have no 
effect on the selected valve or control 
position Instead of tending to move the 
control or valve to the open or "on" 
position as is currently required. In cer¬ 
tain situations the closed or off position 
could be the preferred control or valve 
position. 

Ref. Proposal No. 107; g 23.995(d). 

2-26. By revising g 23.999(b) to read 
as follows: 

§ 23.999 Fuel *y«*tcin drain*. 

• • « • • 

<b> Each drain required by paragraph 
(a) -ot this section and g 23.971 must— 

(1) Discharge clear of all parts of the 
airplane; 

(2> Have manual or automatic means 
for positive locking in the closed posi¬ 
tion; and 

<3> Have a quick actuation drain valve 
that is readily accessible and which can 
be easily opened and closed. Each such 
valve must be either located or protected 
so that it will not be damaged in the 
event of a landing with landing gear 
retracted. 

Explanation. Current gg 23.999 and 
25.999 do not require quick actuation 
type druin valves and do not provide 
adequate standards for such valves, if 
installed. The absence of a quick actua¬ 
tion type drain valve has been suggested 
as a contributing factor in accidents 
caused by water contamination of fuel. 
The proposal would require the installa¬ 
tion of quick actuation type drain valves 
and would provide standards relating to 
such installations. 

Ref. Proposal Nos. 652, 643; §8 23.- 
999(b), 23.971. 

2-27. By adding a new { 23.1093(c) to 
read as follows: 

§23.1093 Indtirlioti hyMem icing pro¬ 
tection. 


(c) For airplanes with engines having 
superchargers to pressurize the air be¬ 
fore it enters the carburetor, the heat 
rise in the air cause by that supercharg¬ 
ing at any altitude may be utilized in 
determining compliance with paragraph 
(a) of this section provided that the heat 
rise utilized is that which will be avail¬ 
able, automatically, for the applicable 
altitude and operating condition because 
of aupercharglng. 

Explanation. Supercharging warms air 
during compression. Enough heat will 
result at some degree of supercharging 
to prevent carburetor icing irrespective 
of ambient conditions. The proposal 
would permit the consideration of auto¬ 
matic supercharging caused heat rise 
in determining whether additional 
means to eliminate induction system ic¬ 
ing is needed. 

Ref. Proposal No. 659; g 23.1093(a) <6>. 

2-28. By revising §23.1111(0 to read 
as follows: 
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§23.1111 Turbine engine bleed air 
tyilem 

• • • • • 

(c) No failure of the engine lubrica¬ 
tion system may result In hazardous 
contamination of cabin air systems. 

Explanation. The proposal contains a 
realistic design requirement relating to 
contamination of cabin air systems due 
to the failure of the engine lubrication 
system. Under the proposal, the deter¬ 
mination of what would amount to 
hazardous contamination would depend 
on a case by case analysis of numerous 
factors including but not limited to the 
type of engine lubricants, the engine op¬ 
erating temperature, the cabin volume 
and the cabin ventilation system. The 
word "failure" has not been qualified by 
the term "reasonable and foreseeable" 
because that term is Insufficiently defini¬ 
tive. 

Ref . Proposal No. 71; I 23.111HC). 

2-29. By adding a new lead-in to 
| 23.1125 and by revising I 23.1125(a) <3> 
to read as follows: 

§ 23.1125 Exhaust heat exchanger*. 

For reciprocating engine powered air¬ 
planes the following apply: 

(a) • • • 

(3) Each exchanger must have cool¬ 
ing provisions wherever It is subject to 
contact with exhaust gases. Those cool¬ 
ing provisions must be designed and in¬ 
stalled so that It Is not possible to use a 
heat exchanger unless Its cooling provi¬ 
sions are in operation. 

• • • • • 

Explanation. Current 123.1125(a)(3) 
requires that heat exchangers be ven¬ 
tilated where they are subject to contact 
with exhaust gases. The proposal would 
replace the restrictive requirement for 
ventilation with the more general re¬ 
quirement for cooling provisions. Other 
changes are proposed and are explained 
under proposed 9 25.1125(a) (3). 

Ref. Proposal No. 288; 9 25.1125(a). 

2-3. By revising the title of 9 23.1143 
and by adding a new 9 23.1143(e) to read 
as follows: 

§ 23.1143 Engine contrail*. 

• • • • • 

(e) If a power or thrust control In¬ 
corporates a fuel shutoff feature, the con¬ 
trol must have a means to prevent the 
Inadvertent movement of the control Into 
. the shutoff position. The means must 
have a positive lock or stop at the Idle 
position and must require a separate 
and distinct operation to place the con¬ 
trol in the shutoff position. 

Explanation. Many turbine powered 
aircraft have power and thrust controls 
which also serve as fuel cutoffs at the 
fuel control unit. Several of these con¬ 
trols are arranged so that movement of 
them aft of the idle position would place 
the control in the cutoff position. The 
proposal would require that a means be 
employed to prevent the control from 
being Inadvertently moved Into the cut¬ 
off position. 

Ref. Proposal No. 663; 9 23.1143. 


2-31. By adding a new 9 23.1165(e) to 
read as follows: 

§ 23.1165 Engine ignition system*. 

• • • • • 

(e) Each ignition system must be in¬ 
dependent of any electrical circuit that 
is not used for assisting, controlling, or 
analyzing the operation of that system. 

Explanation. Many airplanes have en¬ 
gine ignition systems tied In with other 
electrical systems. In such cases, a mal¬ 
function In another electrical system 
could affect the engine ignition system 
and might result in engine problems. The 
PAA believes that it is appropriate to re¬ 
quire that the Ignition system be kept 
Independent of other electrical systems 
unless they are being used to assist, con¬ 
trol, or analyze the ignition system. 

Ref. Proposal No. 665; 9 23.1166. 

2-32. By adding new 9 23.1303 <d) and 
(e) to read as follows: 

§ 23.1303 Flight and navigation 
menu. 

• • • • • 

(d) A free air temperature indicator 
for turbine engine powered airplanes. 

(e) A speed warning device for— 

(1) Turbine engine powered airplanes; 
and 

(2) Other airplanes for which V* 0 / 
Mho and V D /Mt» are established under 
99 23.335(b)(4) and 23.1505(c) if VW 
M M r, is greater than 0.8 Vn/M*. 

The speed warning device must give ef¬ 
fective aural warning (differing distinc¬ 
tively from aural warnings used for other 
purposes) to the pilots whenever the 
speed exceeds V*n plus 6 knots or M«o-f 
0.01. The upper limit of the production 
tolerance for the warning device may not 
exceed the prescribed warning speed. 

Explanation. The proposal would up¬ 
date 9 23.1303 to require a free air tem¬ 
perature indicator for turbine engine 
powered airplanes. The proposal would 
also update the section to provide for a 
speed warning device for turbine engine 
powered airplanes and certain other air¬ 
planes for which V a «/M»u> and Vn/Mx. 
have been established. The speed warn¬ 
ing device proposal is similar to the re¬ 
quirement contained in Part 25 to the ex¬ 
tent practicable for Part 23 airplanes. 
It should be noted that under the pro¬ 
posal turbopropeller powered airplanes 
would be required to have Installed both 
a free air temperature Indicator and 
speed warning device since service ex¬ 
perience does not indicate any need to 
differentiate those airplanes from other 
turbine engine powered airplanes with 
respect to the need for such equipment. 
The FAA will continue to assess the need 
to require the Installation of additional 
flight and navigation equipment for air¬ 
craft certificated under Part 23. 

Ref. Proposal No. 673: 9 23.1303 

§23.1309 [Amended] 

2-33. By inserting a comma between 
the words "Equipment" and "systems." 
and between the words "systems" and 
"and", in the title of 9 23.1309. 


Explanation. The proposal is editorial 
In nature. 

Ref. None. 

2-34. By adding a new 9 23.1322 to read 
as follows: 

§ 23.1322 W#ming, caution, and ndvi. 

wry light*. 

If warning, caution, or advisory lights 
are installed, they must, unless other¬ 
wise approved by the Administrator, be— 

(a) Red, for warning lights (lights in¬ 
dicating a hazard which may require Im¬ 
mediate corrective action); 

(b) Amber, for caution lights (lights 
indicating the possible need for future 
corrective action): 

<c> Oreen. for safe operation lights; 

<d> Blue, for position indication, 
agreement, and correct response lights; 
and 

<e) Any other color, including white, 
for lights not described in paragraphs (a) 
through (d) of this section, provided the 
color differs sufficiently from the colors 
prescribed in paragraphs (a) through 
(d) of this section to avoid possible 
confusion. 

Explanation. The use of lights as 
sources of Information In airplanes is 
common practice. The FAA considers 
that standardization of the colors of 
these lights is an appropriate extension 
of cockpit standardization. Parts 27 and 
29 currently contain color standards and 
It Is proposed that further changes in 
those standards be made. One of these 
changes, of a clarifying nature, that 
should be noted is in the description of 
warning lights as contained In proposed 
paragraph (a). This proposal is one of 
four identical proposals affecting 
99 23.1322, 25 1322, 27.1322. and 29.1322. 
These proposals provide standardized 
light requirements and also provide for 
approved variance from the colors speci¬ 
fied for lights such as marker beacon 
lights, if found to be appropriate. It 
should be noted that the proposals also 
specify blue as the color for position in¬ 
dication, agreement, and correct re¬ 
sponse lights, blue being a color cur¬ 
rently used successfully In service. 

Ref. Proposal No. 682; 9 23.1322. 

2-35. By adding a new 9 23.135(c) to 
read as follows: 

§ 23.1325 Static prrwurf #y*irnt*. 

• • • • • 

(c> If the static pressure system In¬ 
corporates both a primary and an alter¬ 
nate static pressure source, the means 
for selecting one or the other source 
must be designed so that— 

(1) When either source is selected, the 
other Is blocked off; and . 

(2) Both sources cannot be blocked off 
simultaneously. 

Explanation. The proposal would pro¬ 
vide more complete duality of static pres¬ 
sure sources If both primary and alter¬ 
nate sources are installed. Service expe¬ 
rience, however, indicates no need for an 
additional requirement that the selector 
be secured in the primary source 
position 

Ref. Proposal No. 681; 123.1325. 
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2-36. By deleting the semicolon and 
the word “and" from 1 23.1331(b)(1) 
and Inserting a period, and by revising 
the lead in sentence of 1 23.1331(b) to 
read as follows: 

§ 23.1331 InMrunicnU min^ a power 

»upp!jr. 

• • • • • 

(b) In addition, for multiengine air¬ 
plane flight and navigation instruments, 
required by this chapter, that use a 
power supply, the following apply: 

• • • • • 

Explanation. The proposal would make 
it clear that the provisions of $ 23.1331 
(b) are in addition to those in § 23.1331 
(a) and that paragraph (b) applies only 
to flight and navigation instruments re¬ 
quired by the FAR's and only to those 
instruments that use power supplies. 

Ref . Proposal No. 689; 5 23.1331. 

§23.1333 [Deleted] 

2-37. By deleting 8 23.1335. 

Explanation. The utilization of flight 
director systems in modem aircraft 
makes the language of 88 23.1335 (a) 
and <b) archaic in concept and not 
meaningful as an airworthiness require¬ 
ment. With the exception of Part 23. the 
FAR‘s do not refer to flight director in¬ 
struments per se. The proposal would 
delete 8 23.1335. but the general equip¬ 
ment requirements of Part 23 would con¬ 
tinue to apply to flight director systems. 
If installed. 

Ref. Proposal No. 690; 8 23.1335(a) <b). 

2-38. By deleting the word "and" fol¬ 
lowing the semicolon in 6 23.1351(c) (3); 
by adding a semicolon and the word 
"and" at the end of 8 23.1351(c) <4>; 
and by adding a new 8 23.1351(c)(5) to 
read as follows: 

§23.1351 General. 

• • • • • 

(C) • • • 

(5) Each generator must have an 
overvoltage control designed and in¬ 
stalled to prevent damage to the elec¬ 
trical system, or to equipment supplied 
by the electrical system, that could result 
if that generator were to develop an 
overvoltage condition. 

• • m • • 

Explanation. Complete electrical sys¬ 
tem failures on both single and twin en¬ 
gine aircraft continue to occur. The elec¬ 
trical failure that causes this problem Is 
often the loss of voltage control in the 
voltage regulator. This usually results In 
a bus voltage well above the capabilities 
of the electrical equipment connected to 
the bus. This overvoltage condition fre¬ 
quently destroys electronic equipment 
and bolls the electrolyte in the battery. 
The proposal is only directed at this over¬ 
voltage problem and therefore differs 
from 8 25.1351(b). The proposal would 
not require a specific method of over¬ 
voltage control. 

Ref. Proposal No. 692; 8 23.1351(c)(5). 

2-39. By adding a new 8 23.1353(f) to 
read as follows: 


§23.1353 Storage hat lory dmign and 
installation. 

• • • • • 

(f) Nickel cadmium battery Installa¬ 
tions capable of being used to start an 
engine or auxiliary power unit must 
have— 

(1) A system to control the charging 
rate of the battery automatically so as to 
prevent battery overheating; 

(2) A battery temperature sensing and 
over-temperature warning system with a 
means for disconnecting the battery from 
its charging source In the event of an 
over-temperature condition; or 

(3) A battery failure sensing and 
warning system with a means for dis¬ 
connecting the battery from its charg¬ 
ing source in the event of a battery 
failure. 

If compliance Is shown with subpara¬ 
graph (2) or (3) of this paragraph the 
operating procedures for disconnecting 
the battery from its charging source must 
be established and Included in the Air¬ 
plane Flight Manual. 

Explanation. The proposal conforms 
to paragraph (b) of AD 72-19-4. which 
applies to all nickel-cadmium batteries 
that are capable of being used to start an 
aircraft engine or auxiliary power unit. 

Ref. Proposal No. 693; f 23.1353(f). 

§23.1385 [Amended] 

2-40. By amending 8 23.1385 in a man¬ 
ner substantively identical to that pro¬ 
posed for 8 25.1385. 

§23.1111 [Amended] 

2-41. By amending 8 23.1411 in a man¬ 
ner substantively identical to that pro¬ 
posed for 5 27.1411. 

§23.1549 [Amended] 

2-42. By amending 8 23.1549 in a man¬ 
ner substantively identical to that pro¬ 
posed for 8 25.1549. 

§ 23.1555 (Amended] 

2-43. By amending 5 23.1555(d) in a 
manner substantively identical to that 
proposed for 8 29.1555(c). by striking the 
word "and" from 8 23.1555(c)(2). redes¬ 
ignating 8 23.1555(c)(3) as (c)(4). and 
adding a new (c) (3) to read as follows: 

(c) • • • 

(3) The conditions under which the 
full amount of usable fuel in any re¬ 
stricted usage fuel tank can safely be 
used must be on a placard adjacent to 
the selector valve for that tank and in the 
Airplane Flight Manual ; and 


Explanation. Current 8 23.1587(a)(2) 
provides that information concerning the 
safe use of all usable fuel in a restricted 
use fuel tank need not be on a placard If 
It Is in the Airplane Flight Manual. The 
FAA believes this information should be 
on appropriately located placards in all 
cases, as well as in the Airplane Flight 
Manual. Also, see the proposal for 
5 29.1555. 

Ref . Proposal Nos. 709, 716; 8! 23.1555 
(c)(3), 23.1587(a)(2). 


§ 23.1557 [Amended] 

2-44. By amending 123.1557(0 in a 
manner substantively identical to that 
proposed for i 25.1557(b), and by adding 
a new 8 23.1557(e) to read as follows: 

<e) The system voltage of each direct 
current installation must be clearly 
marked adjacent to its external power 
connection. 

Explanation. With .similar models of 
aircraft being offered with either a 12 or 
24 volt D.C. electrical system, it is pos¬ 
sible for external power units of incor¬ 
rect voltage to be connected to those 
systems with resultant damage to air¬ 
craft electronic equipment, particularly 
solid state equipment. The proposal 
would require that the system D.C. volt¬ 
age be marked adjacent to the external 
power connection. 

Ref. Proposal No. 130; | 23.1557. 

2-45. By revising 8 23.1581(b) and by 
adding a new 8 23.1581(d) to read as 
follows: 

§23.1581 General. 

• • a • • 

(b) Approved Information. 

(1) Each page of the Airplane Flight 
Manual that contains operating limita¬ 
tions prescribed in 8 23.1583 and in para¬ 
graph (c) of this section must be limited 
to such information, and must be ap¬ 
proved, identified, and clearly distin¬ 
guished from each other page in the Air¬ 
plane Flight Manual. 

(2) The Information, other than oper¬ 
ating limitations prescribed in 88 23.1585 
through 23.1589 and in paragraph (c) 
of this section, must be determined in ac¬ 
cordance with the applicable require¬ 
ments of this part and must— 

(1> Be presented in its entirety in a 
manner acceptable to the Administrator; 
or 

<ii> Each page of the Airplane Flight 
Manual that contains this information 
must be approved. 

(3) Each page of the Airplane Flight 
Manual containing Information pre¬ 
scribed in this section must be of a type 
that is not easily erased, disfigured, or 
misplaced, and Is capable of being In¬ 
serted in a manual provided by the appli¬ 
cant, or in a folder, or in any other per¬ 
manent binder. 


<d> Table of contents. Each Airplane 
Flight Manual must include a table of 
contents if the complexity of the manual 
indicates a need for it. 

Explanation. The proposed rule would 
permit the information in the Airplane 
Flight Manual to be organized in a form 
suitable for the pilots' needs. Under the 
proposal, only the pages containing the 
operating limitations for the airplane 
would haw to be approved, identified. 
and distinguished from other pages in 
the Manual. The operating procedures, 
performance, and weight-and-bnlance 
sections of the Manual could, at the op¬ 
tion of the applicant, be presented in a 
maimer acceptable to the Administrator 
if the required Information is determined 
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in accordance with the applicable re¬ 
quirements. Under this option, the re¬ 
quired information <other than operat¬ 
ing limitations) would be reviewed by 
FAA but would not be identified as 
FAA-approved on the Individual pages 
and would not have to be segregated from 
additional information supplied by the 
manufacturer. 

In addition, the FAA believes that an 
Airplane Flight Manual should have a 
table of contents as needed to prevent 
undue delay in finding Information. The 
proposed rule would require at least a 
determination that there exists no need 
for a table of contents. The FAA recog¬ 
nises that particular Airplane Flight 
Manuals may be of such limited scope 
that there is no need for a table of 
contents. 

Ref. Proposal Nos. 131, 712; 1$ 23.1581 

(b) . 23.1581(d). 

§23.1587 [Amended] 

2-46. By striking the second sentence 
Of 9 23.1587(a)(2). 

Explanation. See the proposal for 
I 23.1555. 

Ref . Proposal Nos. 708. 716; IS 23.1555 

(c) (3), 23.1587(a) (2). 


PART 25—AIRWORTHINESS STANDARDS: 

TRANSPORT CATEGORY AIRPLANES 

§§ 25.15-25.75 [Deleted] 

2-47. By deleting the center heading. 
“PERFORMANCE: RECIPROCATING 
ENGINE POWERED AIRPLANES,” fol¬ 
lowing f 25.33. by deleting 125.45 
through and including 25.75. a nd b y 
deleting the center heading. “PER¬ 
FORMANCE: TURBINE ENOINE 

POWERED AIRPLANES” following 
125.75 and Inserting in Its place the 
center heading, "PERFORMANCE”. 

Explanation. Part 25 specifies different 
performance requirements for recipro¬ 
cating engine and turbine engine pow¬ 
ered airplanes. The performance re¬ 
quirements for reciprocating engine 
powered airplanes reflect an empirical 
approach based on rates of climb, while 
those applicable to turbine engine pow¬ 
ered airplanes reflect a modem version 
based on gradients of climb. The per¬ 
formance requirements for reciprocating 
engine powered airplanes are not as 
broad and objective as those for turbine 
powered airplanes and lack the flexi¬ 
bility to apply to varied situations. Ac¬ 
cordingly. to ensure a uniform level of 
safety for future certificated transport 
category airplanes, the reciprocating 
engine performance requirements would 
be deleted. However, the humidity cor¬ 
rection factors for reciprocating engine 
powered airplanes would be retained 
and transferred to | 25.101(b). 

Ref. Proposal No. 1021; || 25.45 

through 25.75. 

2-48. By striking the words “turbine 
powered” from 125.101(a), and by re¬ 
vising | 25.101(b) to read as follows: 


§ 25.101 GcncrtL 

• • • • • 

(b) The performance, as affected by 
engine power or thrust, must be based 
on the following relative humidities: 

(1) For turbine engine powered air¬ 
planes. a relative humidity of— 

(1) 80 percent, at and below standard 
temperatures; and 

(11) 34 percent, at and above standard 
temperatures plus 50 degrees F. 

Between these two temperatures, the 
relative humidity must vary linearly. 

(2) For reciprocating engine powered 
airplanes, a relative humidity of 80 per¬ 
cent. Engine power corrections for vapor 
pressure must be made in accordance 
with the following table: 


Altitude 
H (Jt) 

Vapor 

prvtiur* 

9 tin. Ilf.) 

Hpnriflr hit* 

oddity w 

0b. Tivoi*- 

ture per fb. 
dry alx) 

Deiuity 

ratio* 

• -0.00237W 

0 

a its 

(LOOMS 

attfios 

1,000 

.904 

.00772 

.33373 

1,000 

.III 

.OOTQt 

.33901 

a. ooo 

.272 

.00038 

.31173 

4.000 

•2H 

. . 

.3*614 

4.000 

.907 

.00623 

.SHOO 

4,000 

.ISOS 

.am 

.MM 

7.000 

.14413 

.03423 

•MM3 

4,000 

.ISM 

.MO 

.73424 

v. ooo 

.1172 

.00341 

.7000 

10.000 

.IMO 

.00907 

.72799 

14.000 

.0403 

.001710 

.02*38 

90 000 

.01VT8 

. 000*13 

.43263 

24.000 

.00778 

.000433 

. 44406 


Explanation . See the explanation for 
the proposed deletion of II 25.45 through 
25.75. If the proposal to delete I 25.45 Is 
adopted, the humidity correction factors 
for reciprocating engine powered air¬ 
planes prescribed In that section should 
be transferred to I 25.101. The proposed 
revision to 1 25.101(b) would accomplish 
this. 

Ref . Proposal No. 1021; 1125.45 

through 25.75. 

2-49. By revising 9 25.105(c) to read as 
follows: 

§ 25.105 Takeoff. 

# • • • • 

(c) The takeoff data must be based on 
the following: 

(1) For landplanes and amphibians— 

(1) A smooth, dry, hard-surfaced run¬ 
way; and 

<il) Each type of unpaved runway sur¬ 
face for which approval is requested 
under 9 25.241. 

(2) For seaplanes and amphibians, 
smooth water. 

(3) For skiplanes, smooth dry snow. 

• • ♦ • • 

Explanation. The FAA is aware of a 
growing need for the use of transport 
category airplanes on unpaved runway 
surfaces. This is one of several proposals 
affecting 99 25.105. 25.125. and 25.1533, 
and a proposed new 25.241, which would 
establish certification standards for 
transport category airplanes Intended to 
be used in operations on unpaved run¬ 
ways. The FAA has determined that air¬ 
plane acceleration and braking perform¬ 
ance on unpaved runway surfaces, par¬ 


ticularly those that are composed, in 
part, of loose stones or gravel, pose a haz¬ 
ard to the airplane because such loose ob¬ 
jects may cause structural damage by 
being deflected Into the airplane struc¬ 
ture by the landing gear, by jet blast, or 
by prop wash. Similarly, engine Ingestion 
of loose, flying objects may also occur. 
Such ingestion can cause engine failure 
during the critical takeoff phase of flight. 
The proposal would require that takeoff 
and landing data for each type of surface 
for which approval is requested be de¬ 
termined by test. In addition, proposed 
new 9 25.241 would require testing for the 
effects of impingement or ingestion of 
objects making up part of the surface If 
impingement or ingestion is likely in 
service. New $ 25.241 would also require 
that the surface types be defined in such 
a way that they can be identified in serv¬ 
ice, and that the identification include 
characteristics, knowledge of which by 
the pilot Is necessary for safe operations. 
The FAA believes that a mere description 
of a runway as being gravel or sod, for 
example, may not provide an operator 
with sufficient information for safe oper¬ 
ation. since runways so described may 
▼ary greatly with respect to performance. 
Finally, proposed new | 25.1533(c) would 
require that operating limitations that 
account for pertinent runway character¬ 
istics and operating characteristics nec¬ 
essary for safe operation be established 
for the types of unpaved runway surfaces 
on which the airplane may be operated. 
Under 4 25.1583(h) such information 
would also be included in the Airplane 
Flight Manual. 

Ref . Proposal Nos. 1023. 1031. 822: 
99 25.105(0 (1).25.125(b) (1). 25.1533(0, 

§ 25.107 [Amended] 

2-50. By amending f 25.107(b) (1) (1) 
and <b) (2) (1) by inserting the words 
“and reciprocating engine” between the 
words “turbopropeller” and “powered” in 
both subdivisions. 

Explanation. See the explanation for 
the proposed deletion of If 25.45 through 
25.75. 

Ref . Proposal No. 1021; 1125.45 

through 25.75. 

2-51. By deleting the semicolon at the 
end of I 25.125(b)(1) and the semicolon 
and the word "and” from I 25.125(b) (2) 
and inserting periods: by redesignating 
4 25.125(b)(1), (2), and (3) as (b)(2), 

(3). and (4), respectively; by revising the 
lead-in of 4 25.125(b), and by adding a 
new 4 25.126(b) (1), to read as follows: 

§ 25.125 Landing*. 

• t • t t 

(b) The following apply to determina¬ 
tions of landing distance for landplanes 
and amphibians: 

(1) The landing distance must be 
based on— 

(I) A level, smooth, dry, hard-surfaced 
runway: and 

(II) Each type of unpaved runway sur¬ 
face for which approval Is requested 
under | 25.241. 

• • • • • 
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Explanation . Sec the proposal lor 
| 25.105(c). 

Ref. Proposal Nos. 1023. 1031. 322. 
8§ 25.105(0(1). 25.125(b) (1). 25.1533(e). 

2-52. By adding a new f 25.241 to read 
as follows: 

§ 25.211 TukroflT and Landing on un» 
I>av<il runway nurfaeco. 

To obtain approval for takeoff and 
landing operations on unpaved runway 
surfaces, compliance with the following 
must be shown: 

<a> Each type of surface must be de¬ 
fined so that it can be identified in opera¬ 
tions in service. The identification must 
include specification of all character¬ 
istics of the surface necessary for safe 
operation. 

<b) It must be demonstrated that the 
airplane can be operated on each defined 
surface without hazard from likely im¬ 
pingement or engine ingestion of any 
foreign objects that are constituent parts 
of the surface. 

(c) The takeoff and landing perform¬ 
ance on each defined surface must be de¬ 
termined In accordance with 88 25.105 
<c) (1) and 25.125(b) (1), respectively. • 

Explanation. See the proposal for 
8 25.105(c). 

Ref. Proposed Nos. 1023. 1031, 822; 
88 25.105(0) (1). 25.125(b) (1). 25.1533(0. 

2-53. By revising 8 25.397(0 to read as 
follows: 

§ 25.397 Control *ntera loud*. 

• • • • • 

(c> Limit pilot forces and torques. The 
limit pilot forces and torques are as 
follows: 


Maximum Minimum 

Control kirc*a or town or 

torques torques 


Aileron; 

Stick.loo lbs.40 Uhl 

Wbwi*...SO D in. ll*.-_40 D IiL-Ibs. 

Elevator: 

Stick.2S0 lbs_ 100 lbs. 

Whvrl (wjrm- 300 It*.100 lb*. 

metrical). 

Wbaal (unarm- _____ 100 It*. 

BMmO) 

Rudder_ 300 tb*_tau lb*. 


* The umyrrmintricnl must be applied al ana of 
Uw> normal tian4*np points on tbo periphery of the 
control wheel. 

Explanation. The proposal would up¬ 
date the rule to require substantiation of 
elevator control wheels for unsymmetrl- 
cal forces that are often applied to the 
wheel when it is operated with one hand. 
In addition, the rule would be revised to 
reflect the torque requirements it al¬ 
ready contains. 

Ref. Proposal No. 1052; 8 25.397(c). 

2-54. By revising the lead-in of I 25.603 
to read as follows: 

S 25.603 MalcriaLi. 

The suitability and durability of mate¬ 
rials used for parts, the failure of which 
could adversely affect safety, must— 

• • • • • 

Explanation. The proposal would 
broaden the present requirement to in¬ 
clude parts that may not be In the struc¬ 


ture but ore subject to stresses or en¬ 
vironmental conditions that could cause 
a failure with an adverse affect on 
safety. 

Ref. Proposal No. 212; | 25.603. 

2-55. By revising | 25.675 < a) to read as 
follows: 

§ 25.675 .Stop*. 

(a) Each control system must have 
stops that positively limit the range of 
motion of each movable aerodynamic 
surface controlled by the system. 

• • « • • 

Explanation. The proposal would ex¬ 
tend the present rule to cover all aero¬ 
dynamic surfaces because the PAA has 
determined from service experience that 
safety would be enhanced if the travel 
of aU such surfaces Is positively limited. 

Ref. Proposal No. 624; | 23.675. 

S 25.685 [Amended] 

2-56. By amending 8 25.685(a) by de¬ 
leting the word "or" after •‘passengers", 
and by striking the period after the word 
"objects" and inserting a comma in its 
place, followed by the words "or the 
freezing of moisture.” 

Explanation. The proposed change 
would require that control system de¬ 
signs account for the effects of freezing 
moisture which Is one of the most com¬ 
mon causes of jamming. The present rule 
does not dearly cover this. 

Ref. Proposal No. 225: 8 25.685. 

2-57. By adding a new |25 733<c> to 
read as follows: 

$ 25.733 Tire*. 

• • • • • 

(c) Each tire installed on a retractable 
landing gear system must, at the maxi¬ 
mum size of the tire type expected in 
service, have a clearance to surrounding 
structure and systems that is adequate 
to prevent contact between the tire and 
any part of the structure or systems. 

Explanation. The proposed rule would 
require that the selection of tires for In¬ 
stallation on retractable landing gear 
mechanisms take Into account the tire 
production tolerances and size Increases 
that would be expected to result from 
service. The FAA believes compliance 
with the proposed rule could prevent ac¬ 
cidents that might result from jamming 
of landing gear mechanisms by oversize 
tires. 

Ref. Proposal No. 1069: 125.733(c). 

2-58. By adding a new f 25.775ie> to 
read as follows: 

S 25.775 Windiliifldi and wituiov. •*. 

• • • • • 

(e) The windshield panels in front of 
the pilots must be arranged so that, as¬ 
suming the loss of vision through any 
one panel, one or more panels remain 
available for use by a pilot seated at a 
pilot station to permit continued safe 
flight and landing. 

Explanation . Sudden opaqueness of a 
windshield panel has occurred. The pro¬ 
posed rule would ensure at least one clear 
panel In front of the pilots in such cases, 


without restricting design freedom by 
requiring more than one panel in front 
of any one pilot seat. 

Ref . Proposal No. 232; 8 25.775. 

2-59. By revising the second sentence 
of 8 25.783(g) to read as follows; 

§ 25.783 Door*. 

• • • • a 

(g) • • • If an integral stair is in¬ 
stalled In a passenger entry door that is 
qualified as a passenger emergency exit, 
the stair must be designed so that under 
the following conditions the rate of pas¬ 
senger emergency egress will not be im¬ 
paired: 

(1) The door, integral stair, and op¬ 
erating mechanism have been subjected 
to the inertia forces specified in 8 25.561 
(a) (3) acting separately relative to the 
surrounding structure. 

(2) The airplane is in the normal 
ground attitude and in each of the atti¬ 
tudes corresponding to collapse of one or 
more legs of the landing gear. 

Explanation. The proposed change 
would clarify the present rule. 

Ref. Proposal No. 905; 29.783 (g). 

2-60. By striking the paragraph des¬ 
ignation "ID" and inserting "<J)" in its 
place of 8 25.785(g); inserting a comma 
between the words "seat" and "berth" 
and by deleting the words "or harness." 
between the words "belt" and "at" and 
inserting the words ", harness, or both" in 
place thereof In the first sentence of 
8 25.785(1). by redesignating that para¬ 
graph 8 25.785(1) as 8 25.785(J), by re¬ 
designating 8 25.785(h) as 8 25.785(1 >, 
and by adding a new 8 25.785(h) to read 
as follows: 

§ 25.785 ScttU, berth*, iiifei* belt*, and 
harncsjiCft, 


(h) Each forward observer's seat re¬ 
quired by the operating rules must be 
shown to be suitable for use In conduct¬ 
ing the en route inspections prescribed by 
8 121.581(a). 


Explanation. The proposed rule would 
correct a problem that has arisen because 
the intended use of forward observer 
seats was not taken into account during 
certification. It should be noted that 
fi 25.785(g) of the rule covers the harness 
and strength requirements of these seats. 
8cveral other clarifying and editorial 
changes are also proposed. 

Ref. Proposal No. 1076; 8 25.785. 

§ 25.787 [ AmcnJwl] 

2-61. By amending 8 25.787 in a man¬ 
ner substantively identical to that pro¬ 
posed for 8 23.787. 

§ 25.815 (Amended] 

2-62. By amending the table in 

8 25.815 by placing an asterisk after the 
number "12" on the first line of the table, 
and adding a footnote to the table to 
read. um A narrower width not less than 

9 inches may be approved when sub¬ 
stantiated by tests found necessary by 
the Administrator.” 
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Explanation, The proposed change 
would recognize the FAA practice with 
regard to approving narrower aisles when 
tests satisfy the Administrator that they 
are safe. 

Ref. Proposal No. 727; 125.815. 

2-63. By revising 5 6 25.831(e) and 
adding a new 125.831(f) to read as 
follows: 

§ 25.831 Ventilation. 

• • • • • 

<e> Except as provided in paragraph 
(f ) of this section, there must be a means 
to enable the crew to control the tem¬ 
perature and quantity of ventilating air 
supplied to the crew compartment, inde¬ 
pendently of the temperature and quan¬ 
tity of air supplied to other compart¬ 
ments. 

(f) Means to control the temperature 
and ventilating air flow In the crew* com¬ 
partment independently of the tempera¬ 
ture and air flow in the passenger com¬ 
partment are not required if all of the 
following conditions are met: 

(1) The total volume of the crew and 
passenger compartments is 800 cubic feet 
or less. 

( 2 ) The air Inlets and passages for air 
to flow between crew and passenger com¬ 
partments are arranged to provide com¬ 
partment temperatures within 5* F. of 
each other and adequate ventilation to 
occupants In both compartments. 

<3 1 The temperature and ventilation 
controls are accessible to the pilot. 

Explanation . The proposal would re¬ 
vise the current rule requiring Inde¬ 
pendent controls on all transport aircraft 
to permit the use of common controls 
under the specified conditions. The FAA 
believes independent controls do not con¬ 
tribute significantly to airworthiness if 
those specified conditions are met. 

Ref. Proposal No. 729; 5 25.831(f). 

§ 25.811 ( Amended ] 

2-64. By amending 5 25.841 by in¬ 
serting the words "cabin pressure alti¬ 
tude’’ In place of the words "absolute 
pressure”, "cabin absolute pressure”, or 
"absolute pressure in the cabin" wher¬ 
ever those words appear in paragraphs 

(b)( 5 ) and (b)( 6 ); by inserting the 
word, "exceeds” in place of the words, 
“Is below that equivalent to”, in para¬ 
graphs (b) ( 6 ); and by revising the first 
sentence of paragraph (b)( 1 ) and by 
adding a new paragraph (b)( 8 ) to read 
as follows: 

(b) • • • 

<1> Two pressure relief valves to 

automatically limit the positive pressure 
differential to a predetermined value at 
the maximum rate of flow delivered by 
the pressure source. • • • 

• • • • • 

< 8 > The pressure sensors necessary 

to meet the requirements of paragraphs 
<b>( 5 > and (b)( 6 ) of this section and 
5 25.1447(c), must be located and the 
sensing system designed so that, in the 
event of loss of cabin pressure in any 
passenger or crew compartment, the 
warning and automatic presentation de¬ 
vices. required by those provisions, will 


be actuated without any delay that 
would significantly increase the hazards 
resulting from decompression. 

Explanation . The FAA believes that 
the rule should not require that one of 
the pressure relief valves be a pressure 
regulating valve. Other acceptable 
means should be allowed if compliance 
can be shown. The proposal would de¬ 
lete. as unnecessary, the requirement 
that one of the pressure relief valves 
be a pressure regulating valve, but would 
still permit such a design. 

The proposed rule would also require 
design considerations to account for 
possible significant differences in de¬ 
compression rates in separate occupied 
areas of airplanes. If significant differ¬ 
ences can occur, the sensing system and 
oxygen presentation system must be de¬ 
signed to prevent significant increases 
in the hazards resulting from decom¬ 
pression. Also, see the proposal for 

I 23 841 

Ref . Proposal No. 97, 136, 254; 55 23.- 
841(e). 23.841(f). 25.841, 25.841(b). 

2-65. By revising § 25.853(c) to read 
as follows: 

§ 25.853 Compartment interior*, 

• • • • • 

(c) If smoking is to be prohibited, 
there must be a placard so stating, and 
if smoking is to be allowed— 

(1) There must be an adequate num¬ 
ber of self-contained, removable ash 
trays; and 

(2) Where the crew compartment is 
separated from the passenger compart¬ 
ment, there must be at least one sign 
(using either letters or symbols) notify¬ 
ing all passengers when smoking is pro¬ 
hibited, Signs which notify when 
smoking is prohibited must— 

(1) When illuminated, be legible to 
each passenger seated in the passenger 
cabin under all probable lighting condi¬ 
tions; and 

(ID When illuminated internally, be 
so constructed that the crew can turn 
them on and off. 

• . • • • • 

Explanation , See the proposal for 
I 23.853(c). 

Ref. Proposal No. 911; 5 29.853. 
§25.933 | Amended] 

2-66 By adding at the end of the first 
sentence of 5 25.933(b) the phrase, "in¬ 
cluding ground operation”. 

Explanation. The proposal would make 
clear that ground operations of the air¬ 
plane must be considered In complying 
with f 25.933<b>. 

Ref, Proposal No. 268; 5 25.933(b). 

2-67. By adding a new 5 25.941 fol¬ 
lowing 5 25.939 to read as follows: 

§ 25.941 Inlet, enginr, nn<! oxliuttM 
eompalihility. 

For airplanes using variable inlet or 
exhaust system geometry, or both. 

< a) The system comprised of the 
inlet, engine (including thrust augmen¬ 
tation systems, if incorporated), and 
exhaust must be shown to function prop¬ 


erly under all operating conditions for 
which approval Is sought. Including all 
engine rotating speeds and power set¬ 
tings. and engine inlet and exliaust con¬ 
figurations; and 

(b) The dynamic effects of the opera¬ 
tion of these systems (including con¬ 
sideration of probable malfunctions) 
upon the aerodynamic control of the air¬ 
plane may not result in any condition 
that would require exceptional skill, 
alertness, or strength on the part of the 
pilot to avoid exceeding an operational 
or structural limitation of the airplane. 

Explanation. Inlet, engine, and ex¬ 
haust compatibility is affected by the 
greater system complexities, and the risk 
of unsuitable systems necessitates not 
only substantiation of the individual 
components but also a complete eval¬ 
uation of their interrelated effects. In¬ 
cluding the consequences of malfunc¬ 
tions. and effects of operation and mal¬ 
functions in those systems upon the aero¬ 
dynamic and control characteristics of 
the airplane. 

Ref. Proposal No. 742; 5 25.941, 
§25.951 [ Amended 1 

2-68. By amending 5 25.951(a) by In¬ 
serting the phrase ”and auxiliary power 
unit” between the words "engine” and 
"functioning” and by adding the phrase 
"and during which the engine or auxil¬ 
iary power unit is permitted to be in op¬ 
eration” at the end of the paragraph. 

Explanation. Current 5 25.951(a) docs 
not specifically provide fuel system design 
requirements relating to proper auxil¬ 
iary power unit operation. The proposal 
would provide such requirements. 

Ref. Proposal No. 743; 5 25.951(a), 

2-69. By adding new 55 25.979 (d) and 
(e) to read as follows: 

§ 25.979 Prc^Mirr furling ayulcm. 

• • • • • 

(d) The airplane pressure fueling sys¬ 
tem must have proof and ultimate fac¬ 
tors of not less than 1.33 and 2.0, respec¬ 
tively. under the loads arising from the 
maximum pressures, including surge, 
that are likely to occur during fueling. 
The maximum surge pressure must be 
established with any combination of tank 
valves being either Intentionally or in¬ 
advertently closed. 

<c) The airplane defuellng system 
must have proof and ultimate factors of 
not less than 1.33 and 2.0. respectively, 
under the loads produced when defuellng 
at the maximum permissible defuellng 
pressure (positive or negative) at the air¬ 
plane fueling connection. 

Explanation. The proposal provides 
strength requirements including load 
factors, applicable to the airplane fuel¬ 
ing system to cover surge pressures dur¬ 
ing refueling and defuellng. 

Ref. Proposal No. 279; 5 25.979(d) <e). 

2-70. By revising 5 25.999(b) Uf read 
as follows: 

§ 25.999 Fuel lyRlrm drain*. 

• • • • • 

(b> Each drain required by paragraph 
(a> of this section must— 
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(1) Discharge clear oI all parts of the 
airplane; 

(3) Have manual or automatic means 
for positive locking In the closed position; 
and 

( 3 ) Have a quick actuation drain valve 
that is readily accessible and which can 
be easily opened and closed. Each such 
valve must be either located or protected 
so that it will not be damaged in the 
event of a landing with landing gear re¬ 
tracted. 

Explanation. Current 1123,909 and 
25.999 do not require quick actuation type 
drain valves and do not provide adequate 
standards for such valves, if In s t all e d. 
The absence of a quick actuation type 
drain valve has been suggested as a con¬ 
tributing factor in accidents caused by 
water contamination of fuel. The pro¬ 
posal would require the Installation of 
quick actuation type drain valves and 
would provide standards relating to such 
installations. 

Ref. Proposal No. 753; I 25.999(b). 

2-71. By adding a new 8 25.1027(d) to 
read as follows: 

§23.1027 Propeller feathering o»lrm. 
• • • • • 

<d> Provision must be made to prevent 
sludge or other foreign matter from 
affecting the safe operation of the pro¬ 
peller feathering system. 

Explanation- The proposal is identical 
to 1 23.1027(d). and it Is directed at pro¬ 
tecting propeller feathering system op¬ 
eration from the adverse effects of sludge 
and other foreign matter. 

Ref. Proposal No. 283; 8 25.1027(d). 

2-72. By revising 6 25.1041 to read as 
follows: 

§ 25.1041 General. 

The powerplant and auxiliary power 
unit cooling provisions must be able to 
maintain the temperatures of power- 
plant components, engine fluids, and 
auxiliary power unit components and 
fluids within the temperature limits 
established for these components and 
fluids, under ground, water, and flight 
operating conditions, and after normal 
engine or auxiliary power unit shutdown, 
or both. 

Explanation . The proposal would pro¬ 
vide a general cooling requirement tor 
auxiliary power units. It should be noted 
that 5 25.1041 contains only a general 
cooling requirement, while 88 25.1043 
and 25.1045 are more specific with re¬ 
spect to the types of operating condi¬ 
tions to be considered during teats. 

Ref . Proposal No. 755; 8 25.1041. 

2-73. By revising 8 26.1091(c)(2) to 
read as follows: 

§25.1091 Air induction. 

• • • • • 

(2) For reciprocating engines, there 
are means to prevent the emergence of 
backfire flames. 

• • • • » 

Explanation. Proposed 8 25.1091(c) ( 2 ) 
would clarify the applicability of the re¬ 


quirement contained in the current para¬ 
graph. 

Ref. Proposal No. 284; 8 25.1091. 

§ 23.1093 (Amended 1 

2-74. By amending 8 25.1093 in a man¬ 
ner substantively identical to that pro¬ 
posed for 8 23.1093. 

2-75. By adding a new lead-in sen¬ 
tence to 8 25.1125 and by revising I 25.- 
1125(a)(3) to read as follows: 

§23.1125 ExItauM heat exchanger*. 

For reciprocating engine powered air¬ 
planes. the following apply: 

(a) • • • 

<3> Each exchanger must have cooling 
provisions wherever it Is subject to con¬ 
tact with exhaust gases. Those cooling 
provisions must be designed and in¬ 
stalled so that It Is not possible to use 
a heat exchanger unless Its cooling pro¬ 
visions are in operation; and 

• • • • • 

Explanation. The proposal would.re¬ 
quire that It be impossible to use a heat 
exchanger unless its required cooling 
provision is in operation. The FAA is 
unaware of any heat exchanger that 
comes in contact with exhaust gases that 
would not be subject to a hazardous con¬ 
dition if It did not have some type of 
operational cooling provision. The pro¬ 
posal also would make It clear that the 
section applies only to reciprocating en¬ 
gine powered airplanes. 

Rc.f. Proposal No. 288; 125.1125(a), 

§ 25.1)43 f Amended] 

2-76. By amending 8 25.1143 in a man¬ 
ner substantively identical to that pro¬ 
posed for 8 23.1143. and by revising para¬ 
graph (d) to read as follows: 

• • • • • 

(d) If there Is a fluid injection (other 
than fuel) system, the flow of injection 
system fluid must be automatically con¬ 
trolled with relation to the amount of 
power produced by the engine. In addi¬ 
tion to the automatic control, there must 
be a separate control for the Injection 
system pumps. 

• • • • • 

Explanation. The proposal would 
clarify and update the terminology used 
in 8 25.1143. The term “fluid" Is used to 
provide for water mixtures. 

Ref. Proposal No. 767: 8 25.1143. 

2-77. By adding a new 8 25.1167 fol¬ 
lowing 8 25.1165 to read as follows: 

§ 25.1167 ArmMory jenrHoxc*. 

For airplanes equipped with an acces¬ 
sory gearbox that is not certificated as 
part of an engine— 

(a) The engine with gearbox and con¬ 
necting transmissions and shafts at¬ 
tached must be subjected to the tests 
specified in 88 33.49 or 33.87 of this chap¬ 
ter. as applicable: 

(b> The accessory gearbox must meet 
the requirements of 88 33.25 and 33.53 or 
33.91 of tills chapter, as applicable; and 
(c) Possible misalignments and tor¬ 
sional loadings of the gearbox, transmis¬ 
sion, and shaft system, expected to re¬ 


sult under nornrnl operating conditions 
must be evaluated. 

Explanation. The airframe manufac¬ 
turer may choose to supply the accessory 
gearbox as part of the airframe. In this 
case, substantiation of the accessory 
gearbox as part of the airframe wdll re¬ 
quire testing comparable to that used in 
the substantiation of the gearbox when 
approved as part of the engine. The gear¬ 
box. as part of the airframe, may still be 
driven by a power takeoff shaft from the 
engine rather than by electric or hydrau¬ 
lic motors which would require that the 
drive shaft between the gearbox and the 
engine be substantiated. In addition, the 
possibility of misalignment of the shaft 
must be evaluated. The proposal would 
provide for such substantiation and eval¬ 
uation. 

Ref . Proposal No. 770; 8 25.1167. 

2-78. By revising 8 25.1197(a) to read 
as follows: 

§ 25.1197 Fire rrxtin^uidiiug agent*. 

(a) Fire extinguishing agents must be 
capable of extinguishing flames emanat¬ 
ing from any burning of fluids or other 
combustible materials in the area pro¬ 
tected by the fire extinguishing system. 
In addition, those agents must have 
thermal stability over the temperature 
range likely to be experienced in the 
compartment in which they are stored. 
• • • • • 

Explanation. Current rules prescribe 
that extinguishing agents must be 
methyl bromide, carbon dioxide, or an 
agent with equal extinguishing action. 
While there are airplanes in service hav¬ 
ing extinguishing systems that use the 
prescribed agents, new installations use 
newer agents. One agent that is widely 
used is bromotrlfluoromethane. The FAA 
considers it appropriate to recognize the 
fact that new agents are being used 
and to change the rules to prescribe the 
objective rather than specific agents. 

Ref. Proposal No. 777; 3 25.1197(a). 

2-79. By revising 8 25.1303(a)(2) to 
read as follows: 

§ 25.1303 Flight and navigutiott inurn¬ 
ment*. 

(a) • • • 

(3) A clock (sweep-second pointer or 
digital reading in hours, minutes, and 
seconds) . 

• • • • « 

Explanation. The requirement for a 
clock with a sweep second pointer does 
not recognize the development of ac¬ 
curate digital clocks. The proposal would 
permit the utilization of approved digital 
clocks. 

Ref. Proposal No. 293; 8 25.1303(a) (2). 

2-80. By adding a new 8 25.1305(f) to 
read as follows: 

§ 25.1305 Ponrrrplont in*trtim<*nt«. 

• • r • • 

(f) For airplanes equipped with fluid 
augmentation systems (other than fuel), 
an approved means must be provided to 
indicate the proper functioning of that 
system to the flight crew. 
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Explanation, Engine manufacturers 
specify fluid flow rates needed to obtain 
wet takeoff power. The proposal would 
require that a means be provided to In¬ 
dicate to the flight crew the proper func¬ 
tioning of the fluid augmentation system. 

Ref . Proposal No. 767; 9 25.1143. 

§ 23.1309 | Amended 1 

2-81. By inserting a comma between 
the words “Equipment" and •‘systems" 
and between the words “systems” and 
“and”, in the title of 9 25.1309. 

Explanation, The proposal is editorial 
in nature. 

Re/. None. 

2-82. By adding a new 9 25.1322 to 
read as follows: 

§ 25.1322 Warning, caution, and advi~ 
Miry light*. 

If warning, caution or advisory lights 
are installed, they must, unless other¬ 
wise approved b> the Administrator, 
be— 

(a) Red, for warning lights (lights in¬ 
dicating a hazard which may require im¬ 
mediate corrective action): 

<b) Amber, for caution lights (lights 
Indicating the possible need for future 
corrective action): 

<c> Green, for safe operation lights; 

(d> Blue, for position Indication, 
agreement, and correct response lights; 
and 

<e> Any other color, including white, 
for lights not described in paragraphs 
(a) through (d> of this section, provided 
the color differs sufficiently from the 
colors prescribed in paragraph (a) 
through (d) of this section to avoid 
possible confusion. 

Explanation. See the proposal for f 23- 
1322, 

Ref. Proposal No. 792; « 25.1322. 
§25.1325 [Amended | 

2-83. By adding a new 1 25.1325(g) 
that would be substantively identical to 
the proposed new | 23.1325(c). 

2-84. By redesignating 9 25.1329 as 
9 25.1311 and by revising the title and 
paragraphs (a) and <g> of the section to 
read as follows: 

§25.1311 Automatic flight control 
tnnft. 

(a> Each automatic flight control 
system must be approved and must be 
designed so that it can be quickly and 
positively disengaged by the pilots to 
prevent it from interfering with their 
control of the airplane. 


(g> If the flight control system Inte¬ 
grates signals from auxiliary controls or 
furnishes signals for operation of other 
equipment, there must be positive inter¬ 
locks and sequencing of engagement to 
prevent improper operation. Protection 
against adverse interaction of Integrated 
components, resulting from a malfunc¬ 
tion. is also required. 

Explanation. The proposal would pro¬ 
vide an appropriate location for the cur¬ 
rent requirements of § 25.1329 and would 
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also provide a location for additional pro¬ 
visions relating to automatic flight con¬ 
trol system. 

Ref. Proposal No. 1315; $ 25.1329. 

2-85. By revising 9 25.1331(a)(2) to 
read as follows: 

§ 25.1331 IiiMrutnrnt* u*tng a power 
ftuppty. 

(a» • • • 

<2> Each Instrument must. In the event 
of the failure of one power source, be 
supplied by another power source. This 
may be accomplished automatically or by 
manual means provided that Instrument 
operation is maintained. 

• • • • • 

Explanation. The proposal would revise 
9 25.1331 <a> (2) to make it clear that dual 
inputs or Instrument switching circuits 
are not required: however, each instru¬ 
ment required by 9 25.1303(b) that uses 
a power supply should and would con¬ 
tinue to be covered by 9 25.1331(a)(2). 
. Ref. Proposal No. 302: 9 25.1331. 

§ 25.1337 [ Amended) 

2-86. By inserting the phrase “and 
auxiliary power unit” between the words 
“powerplant" and “Instrument” in the 
first sentence of 9 25.1337(a). 

Explanation. The proposal would make 
the provisions of 99 25.993 and 25.1183 
clearly applicable to auxiliary power unit 
instrument lines. 

Ref. Proposal No. 797; 9 25.1337(a). 

2-87. By adding a new 9 25.1353(c) (5) 
to read as follows: 

§ 25.1353 Electrical equipment and »n- 
lUllflUon. 

• • • • • 

(c) • • • 

(5) Nickel cadmium battery installa¬ 
tions capable of being used to start an 
engine or auxiliary power unit must 
have— 

(i) A system to control the charging 
rate of the battery automatically so as 
to prevent battery overheating; 

(il) A battery temperature sensing 
and over-temperatur© warning system 
with a means for disconnecting the bat¬ 
tery from its charging source in the 
event of an over-temperature condition; 
or 

Oil) A battery failure sensing and 
warning system with a means for dis¬ 
connecting the battery from Its charging 
source in the event of battery failure. 

If compliance is shown with subpara¬ 
graph (ii) or (Ui) of this paragraph the 
operating procedures for disconnecting 
the battery from its charging source must 
be established and included in the Air¬ 
plane Flight Manual. 

Explanation. See the proposal for 
9 23.1353(f). 

Ref. Proposal No. 799: 9 25.1353(c). 

2-88. By revising 9 25.1355(c) to read 
as follows: 

§ 25.1355 Distribution system. 

• • • • • 

(c) If two Independent sources of elec¬ 
trical pow’er for particular equipment or 


systems are required by tills chapter. In 
the event of the failure of one power 
source for such equipment or system, an¬ 
other power source (including Us sepa¬ 
rate feeder) must be automatically pro¬ 
vided or be manually selectable to main¬ 
tain equipment or system operation. 

Explanation . The proposal would revise 
9 25.1355 to eliminate provisions that are 
unduly restrictive due to their specificity. 
It should be noted that the independent 
sources of power would be required to 
have separate feeders. 

Ref. Proposal No. 309; 9 25.1355(c). 

2-89. By revising 99 25.1385 (b), <c> 
and (e) to read as follows: 

§ 25.1385 Position light ny»lrm installa¬ 
tion. 

• • • • • 

(b) Forward position lights. Forward 
position lights must consist of a red and 
a green light spaced laterally as far apart 
as practicable, taking into consideration 
the factors specified in paragraph (e) of 
this section, and installed forward on 
the airplane so that, with the airplane In 
the normal flying position, the red light 
is on the left side, and the green light 
is on the right side. Each light must be 
approved. 

(c) Rear position light. The rear posi¬ 
tion light must be a white light mounted 
as far aft as practicable, taking into con¬ 
sideration the factors specified in para¬ 
graph (e> of tills section, and must be 
approved. 

• • • • • 

<e) The following factors may be 
taken into consideration to establish that 
it Ls impracticable to locate the forward 
and rear position lights at the appropri¬ 
ate airplane extremities and to establish 
the most effective practicable locations: 

(1) The effect on lamp life of the lamp 
location. 

(2) The effect on the lights of heat 
or vibration caused by the proximity of 
the lights to powerplant Installations. 

(3) The accessibility of the lights for 
servicing. 

Explanation. The proposal would re¬ 
vise 9 25.1385 to make more clear the 
circumstances In which forward and rear 
position lights may be located at other 
than the appropriate airplane extremi¬ 
ties. The proposal would also delete the 
requirements of 9 25.1385(e) applicable 
to passing lights. Those lights have be¬ 
come obsolete. 

Ref. Proposals Nos. 310, 311; 99 25.1385 
(C). 25.1385(e), 

2-90. By adding a new 9 25.1403 to 
read as follows: 

§ 25.1103 Wing icing detection light*. 

Unless operations at night in known 
or forecast icing conditions are pro¬ 
hibited by an operating limitation, a 
means must be provided for illuminating 
or otherwise determining the formation 
of Ice on the parts of the wings. Any 
illumination that is used must be of a 
type that will not cause glare or reflec¬ 
tion that would handicap crewmembers 
in the performance of their duties. 
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Explanation. Section 121.341(b) pro¬ 
hibits the operation of an airplane in 
icing conditions at night unless there 
are lighting provisions as proposed. The 
PAA believes that such a requirement 
should apply to all newly certificated 
transport category airplanes if opera¬ 
tions in icing conditions at night are to 
be permitted under the airplane’s oper¬ 
ating limitations. 

Ref. Proposal No. 802; § 25.1403. 

2-91. By adding a sentence to 8 25.1439 

(a) and by revising 8 25.1439(b) (2) (ii) 
to read as follows: 

§ 25.1439 Protective breathing equip¬ 
ment. 

(a> • • • In addition, protective 
breathing equipment must be Installed 
In each isolated separate compartment 
in the airplane, including upper and 
lower lobe galleys, in which crewmember 
occupancy is permitted during flight for 
the maximum number of crewmembers 
expected to be in the area during any 
operation. 

<b) • • • 

< 2 ) • • • 

(ii) Masks covering the nose and 
mouth, plus accessory equipment to cover 
• the eyes to prevent the entry of smoke 
and noxious gases into the masks and 
coverings. A means must be provided to 
clear the masks and coverings of any 
smoke or noxious gas that might be 
trapped when the masks and coverings 
are donned. 


Explanation . The proposal would re¬ 
quire protective breathing equipment for 
crewmembers expected in isolated areas. 
The need for this proposal is based on 
recent service experience. In addition 
the proposal would also make It dear 
that the required masks and eye cover¬ 
ings must prevent the entry of smoke 
and noxious gases and that a means 
must exist to expel any trapped smoke 
and gases in the masks and coverings. 

Ref. Proposal No. 812; 1 25.1439(a), 

(b). 

2-92. By revising 6 25.1515(a> to read 
as follows: 

§ 25.1515 landing gear *pccd*. 

(a) The established landing gear op¬ 
erating speed or speeds, V L n, may not 
exceed the speed at which it is safe both 
to extend and to retract the landing 
gear, as determined under $ 25.729 or 
by flight characteristics. If the exten¬ 
sion speed is not the same as the re¬ 
traction spoed, the two speeds must be 
designated as Vm>4*xt> and V^.m. re¬ 
spectively. 

• • • • • 

Explanation. 8ection 25.1515(a) limits 
Vu» to a single speed. It has been shown, 
however, that for most transport cate¬ 
gory airplanes, it is advantageous and 
in the interest of safety to permit the 
selection of different (usually higher) 
landing gear extension speeds than those 
for landing gear retraction. Such dif¬ 
ferent speeds enhance safety in descent 
operations since an additional margin 
of flight path control would be provided 


In a configuration In which it is most 
needed (high speed let-down at near 
idle thrust). 

Ref. Proposal No. 819; 8 25.1515(a). 

2-93. By revising the title of 8 25.1533 
and the lead in of paragraph (a), and 
by adding a new 8 25.1533(c) to read as 
follows: 

§ 25.1533 Additional operating limita¬ 
tions. 

(a) Additional operating limitations 
must be established as follows: 

• • • • • 

(c) The types of runways on which 
landplancs and amphibians may be op¬ 
erated are those for which compliance 
has been shown with 88 25.105(c)(1), 
25.125(b)(1), and 25.241. For runways 
other than smooth, hardsurfaced run¬ 
ways, the operating limitations must in¬ 
clude any runway characteristic or op¬ 
erating restriction found necessary for 
safe operation on the particular type of 
surface. 

Explanation. See the explanation for 
the proposed deletion of 88 25.45 through 
25.75. See also the proposal for 8 25.105 
(c). 

Ref. Proposal No. 1021, 1023, 1031. 822: 
85 25.45 through 25.75, 25.105(0(1). 
25.125(b)(1), 25.1533(C). 

2-94. By revising 8 25.1549 to read as 
follows: 

§ 25.1549 Pcwcrplnnl in*lnimcnl*. 

For each required powerplant instru¬ 
ment. as appropriate to the type of in¬ 
strument, 

(a) Each maximum and, if applicable, 
minimum safe operating limit must be 
marked with a red radial or red horizon¬ 
tal line; 

(b) Each normal operating range must 
be marked with a green arc or green ver¬ 
tical line, not extending beyond the 
maximum and minimum safe limits; 

(c) Each takeoff and precautionary 
range must be marked with a yellow arc 
or yellow vertical line; and 

<d) Each engine or propeller range 
that, is restricted because of excessive 
vibration stresses must be marked with 
red arcs or red vertical lines. 

Explanation. The present rule deals 
only with marking conventional round 
faced instruments. The proposal would 
update the rule to provide similar specific 
requirements for marking vertical tape 
Instruments. The PAA believes specificity 
in this regard is necessary to promote 
cockpit instrument standardization, a 
long-standing PAA goal. 

Ref. Proposal No. 824; 8 25.1549. 

2-95. By revising 8 25.1557(b) to read 
as follows: 

g 25.1557 Micella noou- marking* and 
placards. 

• • • • • 

ib) Fuel and oil filler openings. The 
following apply: 

(I) Fuel filler openings must be 
marked at or near the filler cover with— 

(i> The word “fuel”; 


(U) For reciprocating engine powered 
airplanes, the minimum fuel grade; 

Oil) For turbine engine powered air¬ 
planes. the permissible fuel designations; 
and 

(iv) For pressure fueling systems, the 
maximum permissible fueling supply 
pressure and the maximum permissible 
defueling pressure. 

(2) Oil filler openings must be marked 
at or near the filler cover with the word 
’’oil”. 

• • • • • 

Explanation . The proposed revision 
Includes both substantive and clarifying 
changes. The substantive changes would 
require marking of maximum permissible 
pressure differentials for both fueling and 
defueling at pressure fueling points, and 
would delete as unnecessary the require¬ 
ment for marking fuel and oil tank ca¬ 
pacities at the filler openings. In addi¬ 
tion. the rule would be revised to clarify 
that the term “minimum fuel grade” ap¬ 
plies only to reciprocating engine pow¬ 
ered airplanes and that fuel “designa¬ 
tion” applies to turbine engine powered 
airplanes. 

Ref . Proposal No. 328: 8 25.1557(b). 

2-96. By adding a new 8 25.1581(d) to 
read as follows: 

§25.1581 General* 

• • • • • 

(d) Each manual must include a table 
of contents if the complexity of the 
manual indicates a need for it. 

Explanation. See the proposal for 
8 23.1581. 

Ref. Proposal No. 828; 8 25.1581(d). 

2-97. By revising the lead in of 5 25.- 
1583(a) and $8 25.1583 (a)(5) and <h> 
to read as follows: 

§ 25.1583 Operating limitation*. 

(a) Airspeed limitations. The follow¬ 
ing airspeed limitations and any other 
airspeed limitations necessary for safe 
operation must be furnished. 

• • m • • 

(5) The landing gear operating speed 
or speeds, and a statement explaining 
the speeds as defined in 6 25.1515(a). 


(h) Additional operating limitations. 
The operating limitations established 
under 5 25.1533 must be furnished. 

Explanation. Section 25.1545. which Is 
cross referenced in the present require¬ 
ment, contains the independent require¬ 
ment that markings and placards relat¬ 
ing to airspeed limitations must be easily 
read and understood by the flight crew. 
It should be noted that the information 
required by 8 25.1583(a) is subject to 
FAA approval and that such approval 
may extend to the manner of presenta¬ 
tion. The proposal would therefore de¬ 
lete the cross reference to 6 25.1545, and 
make provision for any additional air¬ 
speed limitations found necessary for 
safety on a particular design. 

The proposal would also revise 88 25.- 
1583 (a) (5) and (h) in light of the pro¬ 
posal for 8 25.1515(a) and the proposed 
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of $$25.45 through 25.75, re¬ 
spectively. 

Ref. Proposal Nos. 332, 830. 1021; 
$| 25.1683(a). 25.1583(a)(5), 25.45 

through 27.75. 

2-98. By revising 9 25.1587 to read as 
follow*: 

§ 25.ISST Performance Information. 

(a) Each Airplane Flight Manual must 
contain information to permit conver¬ 
sion of the indicated temperature to 
free-air temperature if other than a free- 
air temperature indicator is used to com¬ 
ply with the requirements of $ 25.1303 
<r) (1>. 

(b> Each Airplane Plight Manual must 
contain the performance information 
computed tinder the applicable provi¬ 
sions of this Part (Including 99 25.115, 
25.123. and 25.125 for the weights, alti¬ 
tudes, temperatures, wind components, 
and runway gradients, as applicable) 
within the operational limits of the air¬ 
plane, and must contain the following; 

(1) The conditions under which the 
performance information was obtained, 
including the speeds associated with the 
performance information. 

(2) V* determined in accordance with 
$ 25.103. 

(3) The following performance infor¬ 
mation (determined by extrapolation 
and computed for the range of weights 
between the maximum landing and max¬ 
imum takeoff weights): 

(I) Climb In the landing configuration. 

(II) Climb in the approach configura¬ 
tion. 

(ill) Landing distance. 

(4) Procedures established under 9 25.- 
101(c) that are related to the limita¬ 
tions and information required by 9 25.- 
1533 and by this paragraph. These pro¬ 
cedures must be in the form of guidance 
material, including any relevant limita¬ 
tions or Information. 

(5) An explanation of significant or 
unusual flight or ground handling char¬ 
acteristics of the airplane. 

Explanation. Except for the proposed 
change to (b) (1) (previously (c) (1) and 
new (b) (2), see the explanation for the 
proposed deletion of $9 25.45 through 
25.75. The proposed amendment to (b) 
(1) (previously (c)(1)) will clarify that 
the relevant conditions Include the 
speeds involved. New (b)(2) is proposed 
because the FAA believes it Is Important 
to include Vs in the performance infor¬ 
mation. 

Ref. Proposal Nos. 838. 1021; 9 25.1587, 
$ 25.45. 


PART 27—AIRWORTHINESS STANDARDS: 

NORMAL CATEGORY ROTORCRAFT 

2-09. By adding a new 9 27.25(c) to 
read as follows: 

$ 27.25 Weight limit*, 

(c) Total weight with jettisonable cr- 
temal load. A total weight for the rotor- 
craft with jetttsonable external load 
attached that is greater than the maxi¬ 
mum weight established under para¬ 
graph (a) of this section may be estab¬ 
lished If— 


(1) The portion of the total weight 
that is greater than the maximum weight 
established under paragraph (a) of this 
section is made up only of the weight of 
all or part of the Jetttsonable external 
load; and 

(2) Structural components of the 
rotorcraft are shown to comply with the 

applicable structural requirements of 
this part under the increased loads and 
stresses caused by the weight increase 
over that established under paragraph 
<») of this section. 

Explanation. The proposals for this 
section and the proposal for 9 29.75 are 
intended to remove certain airworthi¬ 
ness requirements from Part 133 and 
place them in Parts 27 and 29 and to 
provide for the approval of external load 
operations at weights greater than the 
maximum weight. Also see the proposals 
for Part 133. 

Ref. Proposal No. 539; 9 133.43(c), 

2-100. By revising 5 27.85(a) (2) to 
read as follows: 
g 27.65 Climb. 

(A) * # * 

(2) The climb gradient, at the rate of 
climb determined in accordance with 
paragraph (a)(1) of this section, must 
be either— 

(1) At least 1:10 If the horizontal dis¬ 
tance required to take off and climb 
over a 50-foot obstacle is determined for 
each weight, altitude, and temperature 
within the range for which certification 
is requested; or 

(ii) At least 1:6 at standard sea level 
conditions. 

• • • • • 

Explanation . Section 27.65 presently 
requires that rotorcraft other t h a n heli¬ 
copters meet a climb gradient, at the 
prescribed rate of climb, of at least 1:6 
at standard sea level conditions. The 
FAA has found that this climb gradient 
Is unnecessarily restrictive for gyroplanes 
and that there would not be any adverse 
effect on safety if a lower gradient is 
used, provided that necessary data on 
obstacle clearance Is determined over the 
range of weights, altitudes, and tem¬ 
peratures for which certification is 
sought and made available in the Rotor¬ 
craft Flight Manual. The proposal would 
permit a climb gradient of 1:10. provided 
that the horizontal distance required to 
take off and climb over a 50-foot obstacle 
is determined. A separate, related pro¬ 
posal would specify the inclusion of this 
information in the Rotorcraft Flight 
Manual (ref. 9 27.1587(b)(3)). 

Ref. Proposal No. 833; 9 27.65(a)(2), 

2-101. By revising the lead-in of 
4 27.141(a) and 99 27.141 (a)(3) and 
(a) (4), to read as follows: 

§ 27.111 General. 


(a) Except as specifically required in 
the applicable section, meet the require¬ 
ments of this section and of 99 27.143, 
27.161, and 27.171 through 27.175— 

• • * • • 

(3> For power-on operations, under 
any condition of speed, power, and rotor 


r.p.m. for which certification is re¬ 
quested; and 

(4) For power-off operations, under 
any condition of speed and rotor r.pjn. 
for which certification is requested that 
is attainable with the controls rigged in 
accordance with the approved rigging 
instructions and tolerances; 


Explanation. Present 9 27.141(a)(4) 
is not a flight characteristics require¬ 
ment but. rather, is a turbine engine 
operating characteristic requirement, 
covered by 5 27.939. The proposal would 
delete current 9 27.141(a)(4). 

Present 9 27.141(a)(3) requires com¬ 
pliance with certain flight characteristics 
requirements under any condition of 
speed, power, and rotor r.pjn. for which 
certification is requested. For some 
rotorcraft, the maximum rotor r.p.m. 
limit established to accommodate power- 
on conditions cannot reasonably be at¬ 
tained in power-off conditions unless the 
controls are rerigged beyond the toler¬ 
ances for which the rotorcraft is to be 
certificated. This proposal would, for 
power-off operations, permit a showing 
of compliance without exceeding the 
speed and rotor r.pjn. attainable with the 
controls rigged in accordance with the 
approved rigging tolerances. 

Finally, It is also proposed to amend 
the lead-in language of paragraph (a) to 
clarify that compliance with the require¬ 
ments of the referenced sections need 
not be shown over the full range of con¬ 
ditions when particular conditions are 
specified in the section containing the 
requirement. 

Ref . Proposal Nos. 351. 835; 27.141(a) 

(3). (a)(4). 

2-102. By revising 9 27.173(a) to read 
as follows: 

§ 27.173 Static longitudinal "lability. 

(a) The longitudinal cyclic control 
must be designed so that, with the 
throttle and collective pitch held con¬ 
stant, during the maneuvers specified In 
9 27.175 a rearward movement of the 
control is necessary to obtain a speed 
less than the trim speed, and a forward 
movement of the control is necessary 
to obtain a speed more than the trim 
speed,— 

(1) For power-on operations, over the 
full range of altitude and rotor r.pjn. 
for which certification Is requested; and 

(2) For power-off operations, over the 
range of altitude and rotor r.pjn. for 
which certification is requested that is 
attainable with the controls rigged in 
accordance with the approved rigging 
instructions and tolerances. 

m • • • • 

Explanation. See the proposal for 9 27 - 
141(a). 

Ref. Proposal No. 350; t 27.173(a). 
§27.175 [Amended] 

2-103. By amending 9 27.175(d) (2) (lv) 
in a manner substantively identical to 
that proposed for 9 29.175(d) (2) (iv>. 

2-104. By revising 9 27321(a) to read 
as follows: 
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§ 27.321 General. 

(a) The flight load factor must be as¬ 
sumed to act normal to the longitudinal 
axis of the ro tore raft, and to be equal 
in magnitude and opposite In direction 
to the rotorcraft Inertia load factor at 
the center of gravity. 

• • • • • 

Explanation. The first sentence of the 
present section is not realistic for rotor- 
craft incorporating auxiliary lifting sur¬ 
faces. The proposal is identical to cur¬ 
rent 9 29.321(a) which is clear and 
realistic. 

Re/. Proposal No. 352; 9 27.321 (a>. 

§ 27.339 l Amended) 

2-105. By Inserting between the words 
• hub” and "and" in the first sentence 
of 9 27.339, the phrase "and at each 
auxiliary lifting surface,". 

Explanation. The proposal would pro¬ 
vide for consideration of auxiliary lift¬ 
ing surfaces as points of action for flight 
loads. Current 9 29.339 contains such a 
provision. 

Ref. Proposal No. 353; 9 27.339. 

2-106. By revising 9 27.397, Including 
its title, to read as follows: 

§ 27.397 Limit pilot force# and torque*. 

(a) Except as provided in paragraph 

(b) of this section, the limit pilot forces 
are as follows: 

(1) For foot controls. 130 pounds. 

(2) For stick controls, 100 pounds fore 
and aft. and 67 pounds laterally. 

<b) For flap, tab, stabilizer, rotor 
brake, and landing gear operating con¬ 
trols, the following apply. 

(1) Crank, wheel, and lever con¬ 
trols, l 1-f R 1 x 50 pounds, but not less 
8 

than 50 pounds nor more than 100 
pounds for hand operated controls or 
130 pounds for foot operated controls, 
applied at any angle within 20 degrees 
of the plane of motion of the control. 
R=radius in inches. 

(2> Twist controls, 133 Inch-pounds. 

Explanation. See the proposal for 
9 29.397. 

Ref. Proposal No. 898; 9 29.405. 

2-107. By adding a new 9 27.563 to 
read as follows; 

§ 27.563 Structural ditching provision*. 

Structural strength considerations of 
ditching must be in accordance with 
9 27.801(e). 

Explanation. See the proposal for 
9 29.801. 

Ref. Proposal No. 356; 9 27.563. 

2-108. By revising the lead-in of 
9 27.603 to read as follows: 

§ 27.603 Material*. 

The suitability and durability of ma¬ 
terials used for parts, the failure of 
which could adversely affect safety, 
must— 

• • • • • 


Explanation. See the proposal for 
9 25.603. 

Ref. Proposal No. 212; 9 25.603. 
§27.685 [ Amended 1 

2-109. By amending 9 27.685(a) by 
deleting the word "or" after “passen¬ 
gers". and by striking the period after 
the word "objects" and inserting a com¬ 
ma in its place, followed by the words 
"or the freeing of moisture." 

Explanation. See the proposal for 
9 25.865. 

Ref. Proposal No. 225; 9 25.685. 

§27.733 [Amended] 

2-110. By amending 9 27.733 in a man¬ 
ner substantively identical to that pro¬ 
posed for 9 23.733. 

2-111. By adding a new’ 9 27.787(d) to 
read as follows: 

§ 27.787 Cargo com pari men! *. 

• • • • • 

(d) Cargo compartment lamps must be 
installed so as to prevent contact between 
lamp bulbs and cargo. 

Explanation. Continued direct contact 
between a hot bulb and cargo could cause 
a fire. A protective metal screen on the 
lamp could prevent such contact and also 
protect the bulb to some extent from 
damage. Hazardous damage to a lamp 
that could be caused by shifting cargo Is 
required to be accounted for under pres¬ 
ent paragraph (b) of the rule. 

Ref. Proposal No. 96; 9 23.787(f). 

.2-112. By adding a new 9 27.801 to 
read as follows: 

§ 27.801 Ditching. 

(a) If certification with ditching pro¬ 
visions is requested, the rotorcraft must 
meet the requirements of this section 
and 99 27.807(d), 27.1411 and 27.1415. 

(b) Each practicable design measure, 
compatible with the general character¬ 
istics of the rotorcraft, must be taken to 
minimize the probability that in an 
emergency landing on water, the be¬ 
havior of the rotorcraft would cause im¬ 
mediate injury to the occupants or would 
make it impossible for them to escape. 

<c) The probable behavior of the rotor¬ 
craft in a water landing must be investi¬ 
gated by model tests or by comparison 
with rotorcraft of similar configuration 
for which the ditching characteristics are 
known. Scoops, flaps, projections, and 
any other factor likely to affect the hy¬ 
drodynamic characteristics of the rotor- 
craft must be considered. 

(d> It must be shown that, under rea¬ 
sonably probable water conditions, the 
flotation time and trim of the rotorcraft 
will allow the occupants to leave the ro¬ 
torcraft and enter the life rafts required 
by 9 27.1415. If compliance with this pro¬ 
vision Is shown by buoyancy and trim 
computations, appropriate allowances 
must be made for probable structural 
damage and leakage. If the rotorcraXt has 
fuel tanks (with fuel Jettisoning provi¬ 
sions) that can reasonably be expected 
to withstand a ditching without leakage, 


the jettisonable volume of fuel may be 
considered as buoyancy volume. 

(e) Unless the effects of the collapse 
of external doors and windows arc ac¬ 
counted for In the Investigation of the 
probable behavior of the rotorcraft in a 
water landing (os prescribed in para¬ 
graphs (c) and (d) of this section), the 
external doors and windows must be de¬ 
signed to withstand the probable maxi¬ 
mum local pressures. 

Explanation. See the proposal for 
9 29.801. 

Ref. Proposal-No. 360; 9 27.801. 

2-113. By adding a new 9 27.807(d) to 
read as follows: 

§ 27.807 Emergency exit*. 

• • • ♦ • 

(d) Ditching emergency exits for pas¬ 
sengers. Ditching emergency exits must 
be provided in accordance with the fol¬ 
lowing requirements, unless the emer¬ 
gency exits required by paragraph (a) 
of Uiis section already meet them: 

(1) One exit above the waterline in 
each side of the rotorcraft. meeting at 
least the dimensions specified In para¬ 
graph (b) of this section. 

(2) If side exits cannot be above the 
waterline, the side exits must be replaced 
by a readily accessible overhead hatch of 
not less than the dimensions of the re¬ 
quired side exits. 

Explanation . The regulation proposed 
has been taken from 9 25.807(d) and re¬ 
worded to accommodate the considera¬ 
tions appropriate to "small" rotorcraft 
and regulation numbering. It should be 
noted that the ditching exits would be 
required w'hothor or not ditching certifi¬ 
cation is requested. Also, see the proposal 
for 9 29.801. 

Ref. Proposal No. 361: 9 27.807. 

2-114. By revLslng 9 27.853(c) to read 
as follows: 

§ 27.853 Compartment interior#, 

• • • • a 

(c) If smoking is to be prohibited, 
there must be a placard so stating, and 
if smoking is to be allowed— 

(1) There must be an adequate num¬ 
ber of self-contained, removable ash 
trays; and 

(2) Where the crew compartment is 
separated from the passenger compart¬ 
ment, there must be at least one sign 
(using eitiler letters or symbols) notify¬ 
ing all passengers when smoking is pro¬ 
hibited. Signs which notify when smok¬ 
ing is prohibited must— 

(I) When illuminated, be legible to 
each passenger seated in the passenger 
cabin under all probable lighting condi¬ 
tions; and 

<ii) When illuminated internally, be so 
constructed that the crew can turn them 
on and off. 

Explanation. See the proposal for 
9 23.853(c). 

Ref. Proposal No. 911; 9 29.853. 

2-115. By adding a new center heading 
and a new 9 27.865 following 9 27.861 to 
read as follows: 
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External Load Attaching Means 
§ 27.865 External load a I tn thing mean*. 

(a) It must be shown by analysis or 
test, or both, that the rotorcraft ex¬ 
ternal'load attaching means can with¬ 
stand a limit static load equal to 2,5 times 
the maximum external load for which 
authorization is requested, applied in the 
vertical direction and in any direction 
making an angle of 30 degrees with the 
vertical, except for those directions hav¬ 
ing a forward component. However, the 
30-degree angle may be reduced to a 
lesser angle If an operating limitation is 
established limiting external load opera¬ 
tions to such angles for which compliance 
with this paragraph has been shown. 

ib) The external load attaching 
means for Class B and Class C rotorcraft - 
load combinations must include a device 
to enable the pilot to release the external 
load quickly during flight. This quick- 
release device, and the means by which 
it is controlled, must comply with the 
following: 

< 1) A control for the quick-rclcase de¬ 
vice must be installed on one of the pilot's 
primary controls and must be designed 
and located so that it may be operated by 
the pilot without hazardously limiting his 
ability to control the rotorcraft during 
an emergency situation. 

(2) In addition a manual mechanical 
control for the quick-release device, 
readily accessible either to the pilot or to 
another crewmember, must be provided. 

<3) The quick-release device must 
function properly with all external loads 
up to and including the maximum ex¬ 
ternal load for which authorization is 
requested. 

(c) A placard or marking must be in¬ 
stalled next to the external-load attach¬ 
ing means stating the maximum au¬ 
thorized external load as demonstrated 
under I 29.25 and this section. 

Explanation. The proposals for 9 27.865 
and i 29.865 are intended to remove cer¬ 
tain airworthiness requirements from 
| 133.43 and place them tn Parts 27 and 
29 with certain additions and clarifica¬ 
tions. The proposal, if adopted, would 
provide for the approval of external load 
operations at weights greater than the 
maximum weight. See also the proposal 
for * 27.25. 

Ref. Proposal No. 848r « 27.865. 
g 27.903 [ Amended] 

2-116. By amending 127.903 in a 
manner substantively identical to that 
proposed for f 23.903. 

2-117. By adding a new § 27.917(d) to 
read as follows: 

§27.917 Design. 

• • • • • 

(d> The rotor drive system Includes 
any part necessary to transmit power 
from the engines to the rotor hubs. This 
includes gear boxes, shafting, universal 
joints, couplings, rotor brake assemblies, 
clutches, supporting bearings for shaft¬ 
ing. any attendant accessory pads or 
drives, and any cooling fans that are a 


part of. attached to. or mounted on the 
rotor drive system. 

Explanation. The proposal would pro¬ 
vide a necessary description of the make¬ 
up of rotor drive systems In Part 27. 
Also, see the proposal for 9 29.917. 

Ref. Proposal No. 921; 9 29.917 

§27.927 LAfmmdrdJ 

2-118. By deleting the words "one 
hour” and inserting the words “fifteen 
minutes” in their place in the last sen¬ 
tence of 9 27.927(b) <2). 

Explanation . The proposal would re¬ 
duce the one-hour torque transmission 
test to fifteen minutes. The PAA believes 
this is sufficient time to establish the 
strength of the transmission for the 
specified condition. 

Ref. Proposal No. 849; 9 27.927 
§ 27.939 [Amended] 

2-119. By amending 9 27.939 In a man¬ 
ner substantively identical to that pro¬ 
posed for 9 29.939. 

§ 27.977 T A mended 1 

2-120. By amending 9 27.977 in a 
manner substantively identical to that 
proposed for 9 23.977. 

§ 27.999 [Amended] 

2-121. By amending 9 27.999(b) In a 
manner substantively identical to that 
proposed for 9 25.999(b). 

2-122. By revising 9 27.1043(c) to read 
as follows: 

§ 27.1013 Cooling ih*. 

• • • • • 

(c> Correction factor (except cylinder 
barrels ). Unless a more rational cor¬ 
rection applies, temperatures of engine 
fluids and power-plant components (ex¬ 
cept cylinder barrels) for which tem¬ 
perature limits are established, must be 
corrected by adding to them the differ¬ 
ence between the maximum ambient at¬ 
mospheric temperature and the temper¬ 
ature of the ambient air at the time of 
the first occurrence of the maximum 
component or fluid temperature re¬ 
corded during the cooling test. 

• • • • • 

Explanation. The proposal deals with 
for the utilization of correction factors 
for engine components other than cylin¬ 
der barrels for the cooling test. The pro¬ 
posed revisions of 99 27.1043(c). and 
29.1043(c) would make them consistent 
with 99 23.1043(c) and 25.1043(c). 

Ref. Proposal No. 933 ; 9 29.1043(e). 

§27.1093 [ Amended] 

2-123. By adding a new 9 27.1093(c) 
that would be substantively identical to 
the proposed new 9 23.1093(c). 

2-124. By adding a new 9 27.1123 fol¬ 
lowing | 27.1121 and before the heading 
"Power Plant Controls and Accessories” 
to read as follows: 

§ 27.1123 ExhauMt piping. 

(a> Exhaust piping must be heat and 
corrosion resistant, and must have provi¬ 
sions to prevent failure due to expansion 
by operating temperatures. 


<b) Exhaust piping must be supported 
to withstand any vibration and inertia 
loads to which it would be subjected In 
operations. 

(c) Exhaust piping connected to com¬ 
ponents between which relative motion 
could exist must have provisions for 
flexibility. 

Explanation. The proposal is similar to 
the current provisions of 99 23.1123. 
25.1123 and 29.1123. The conditions 
necessitating the requirements of those 
sections are also applicable to rotorcraft 
certificated under Part 27. 

Ref. Proposal No. 856; 9 27.1123. 

§27.1143 [Amended] 

2-125. By amending § 27.1143 In a 
manner substantively Identical to that 
proposed for 9 23.1143(e). 

2-126. By revising |27J185<a> and 
< b) to read as follows: 

§27.1185 Flammable fluid*. 

(a) Each fuel tank must be Isolated 
from the engines by a firewall or shroud. 

< b) Each tank or reservoir, other than 
a fuel tank, that is part of a system con¬ 
taining flammable fluids or gases must 
be Isolated from the engine by a firewall 
or shroud, unless the design of the sys¬ 
tem. the materials used In the tank and 
Its supports, the shutoff means, and the 
connections, lines and controls provide a 
degree of safety equal to that which 
would exist if the tank or reservoir were 
Isolated from the engines. 


Explanation. Section 27.1185*a) and 
<b> make a distinction In the isolation re¬ 
quirements for fuel and flammable 
fluid tanks based on the rotorcraft 
powerplant The PAA believes the only 
distinction that is appropriate is be¬ 
tween fuel tanks and other flammable 
fluid tanks and reservoirs. The proposal 
would provide for such treatment. It 
should be noted that fi 27.1191(f), in part, 
requires that the shrouds and firewalls 
required under the proposal must be fire¬ 
proof. 

Ref. Proposal No. 860; I 27.1185. 

2-127 By revising 9 27.1322 to read as 
follows: 

§27.1322 Warning, caution, and sulvi- 
*orr light*. 

If warning, caution or advisory lights 
are installed they must, unless other¬ 
wise approved by the Administrator, 
bo 

(a) Red, for warning lights (lights in¬ 
dicating a hazard which may require 
immediate corrective action): 

(b) Amber, for caution lights (lights 
indicating the possible need for future 
corrective action); 

(c> Green, for safe operation lights; 

(d> Blue, for position indication, 
agreement, and correct response lights; 
and 

(e) Any other color, including white, 
for lights not described in paragraphs 
(a) through (d> of tills section, provided 
the color differs sufficient from the 
colors prescribed in paragraphs (a) 
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through (d) of this section to avoid pos¬ 
sible confusion. 

Explanation. See the proposal for 
$ 23 1322 

Ref. ^Proposal No. 865; § 27.1322. 

6 27.1323 [Amended] 

2-128. By adding a new 1 27.1325(b) 
that would be substantively Identical to 
the proposed new § 23.1325(c). 

2-129. By adding a new I 27.1329 to 
read as follows: 

§ 27.1329 Automatic pilot *y*tcnu 

(a) Each automatic pilot system must 
be approved, and must be designed so 
that the automatic pilot can— 

(1) Be quickly and positively disen¬ 
gaged by the pilots without moving their 
hands from the normal position on the 
cyclic control; or 

<2> Be sufficiently overpowered by one 
pilot to let him control the rotorcraft. 

(b) Unless there is automatic syn¬ 
chronization. each system must have a 
means to readily indicate to the pilot the 
alignment of the actuating device in re¬ 
lation to the control system it operates. 

<c> Each manually operated control 
for the system's operation must be read¬ 
ily accessible to the pilots. 

<d) The system must be designed and 
adjusted so that, within the range of 
adjustment available to the pilot, it can¬ 
not produce hazardous loads on the ro¬ 
torcraft, or create hazardous deviations 
in the flight path, under any flight con¬ 
dition appropriate to Us use. cither dur¬ 
ing normal operation or in the event 
of a malfunction, assuming that correc¬ 
tive action begins within a reasonable 
period of time. 

Explanation. Autopilots are being in¬ 
corporated in normal category helicop¬ 
ters. The proposal would introduce pro¬ 
visions applicable to such devices into 
Part 27. 

Ref. Proposal No. 868; §27.1329. 

§ 27.1351 [ Amended] 

2-130. By amending § 27.1351(c) in a 
manner substantively identical to that 
proposed for | 23.1351(c). 

2-131. By adding a new ! 27.1353(f) to 
read as follows: 

§ 27.1353 Storage battery design and 
installation. 

• • • • • 

(f) Nickel cadmium battery installa¬ 
tions capable of being used to start an 
engine or auxiliary power unit must 
have— 

(1) A system to control the charging 
rate of the battery automatically so as 
to prevent battery overheating; 

(2) A battery temperature sensing and 
over-temperature warning system with 
a means for disconnecting the battery 
from its charging source in the event of 
an over-temperature condition; or 

(3) A battery failure sensing and 
warning system with a means for dis¬ 
connecting the battery from its charging 
source In the event of a battery failure. 

If compliance is shown with subpara¬ 
graphs (2) or (3) of this paragraph the 


operating procedures for disconnecting 
the battery from its charging source must 
be established and included in the Rotor- 
craft Flight Manual. 

Explanation , See the proposal for 
5 23.1353(f). 

Ref . Proposal No. 870; f 27.1353(X). 

£ 27.1385 l Amended J 

2-132. By amending 5 27.1385 in a 
manner substantively identical to that 
proposed for 5 25.1385. 

2-133. By redesignating the current 
language of 5 27.1411 as 5 27.1411(a) and 
by adding a new 5 27.1411(b) to read as 
follows: 

§27.1411 General. 

(a> • • • 

(b) Stowage provisions for required 
safety equipment must be furnished and 
must— 

(1) Be arranged so that the equipment 
is directly accessible and its location is 
obvious; and 

(2) Protect the safety equipment from 
damage caused by being subjected to the 
inert a loads specified in I 27.561. 

Explanation. The proposal would add a 
requirement for stowage provisions for 
all safety equipment in §27.1411 and 
would provide standards applicable to 
such stowage provisions. 

Ref. Proposal No. 369; §27.1411. 

2-134. By adding a sentence to the 
end of § 27.1415(b) to read as follows: 

§27.1415 Dilcliing equipment. 

• • • • • 

(b) • • • The storage provisions for 
life preservers must accommodate one 
life preserver for each occupant for 
which certification for ditching is re¬ 
quested. 

• • • • • 

Explanation. The proposal would re¬ 
quire adequate storage provLslons lor life 
preserver*. 

Ref. Proposal No. 370; § 27.1415. 

2-135. By redesignating § 27.1545(b) 
(2) and (3) as (b) (3) and (4), respec¬ 
tively, by revising § 27.1545(b) (1). and 
adding a new 5 27.1545(b)(2), to read 
as follows: 

§27.1549 [Amended] 

2-136. By amending 5 27.1549 in a 
manner substantively identical to that 
proposed for 5 25.1549. 

§27.1555 [Amended] 

2-137. By amending 5 27.1555(c) In 
a manner substantively identical to that 
proposed/or 5 29.1555(c). 

§27.1557 [Amended] 

2-138. By amending § 27.1557(c) in a 
manner substantively identical to that 
proposed for § 25.1557(b). 

2-139. By adding a new § 27.1581(d) to 
read as follows: 

§27.1581 General. 

<d> Table of contents. Each Rotor- 
craft Flight Manual must include a table 
of contents if the complexity of the 
manual indicates a need for it. 


Explanation . The FAA believes that a 
Rotorcraft Flight Manual should havs a 
table of contents as needed to prevent 
undue delay in finding information. The 
proposed rule would require at least a 
determination as to the need for a table 
of contents. The FAA recognizes that 
particular Rotorcraft Flight Manuals 
may be of such limited scope that there 
is no need for a table of contents. 

Ref. Proposal No. 883; 5 27.1581(d). 

§ 27.ISIS Airvprcd indicator. 


(b) • # * 

(DA red radial line— 

(1) For rotorcraft Oliver than helicop¬ 
ters. at Vkk; and 

(11) For helicopters, at (power-on) 

(2) A red, cross-hatched radial line at 
Vnr (power-off) for helicopters, if Vke 
(power-off) is less than V* B (power-on). 


Explanation. Proposals are under con¬ 
sideration in the Airworthiness Review 
that would permit certification of heli¬ 
copters having a different V*« for the 
power-off condition than for the power- 
on condition. Tills proposed change 
would provide for distinctive marks at 
each approved V»«. 

Ref. Proposal No. 881. 836; § 27.1545. 
27.143(e). 

2-140. By revising § 27.1587(a); by 
striking the word "and" following the 
semicolon at the end of f 27.1587(b) (1) ; 
by striking the period at the end of 
5 27.1587(b) (2) (ID and Inserting in its 
place a semicolon followed by the word 
"and"; and by adding a new § 27.1587 
(b) (3) to read as follows: 

§ 27.1587 rcrfornumcf information. 

(a) The rotorcraft must be furnished 
with the following information, deter¬ 
mined in accordance with §§ 27.51 
through 27.79 and 5 27.143(c)*: 

(1) Enough information to determine 
the limiting height-speed envelope. 

(2) Information relative to— 

(I) The hovering ceilings and the 
steady rates of climb and descent, as af¬ 
fected by any pertinent factors such as 
airspeed, temperature, and altitude; and 

(ii> The maximum safe wind for op¬ 
eration near the ground. 

(b) • • • 

(3) The horizontal takeoff distance 
determined in accordance with §27.65 
(a)(2) (1). 

Explanation. This proposed change 
would clarify that the specified informa¬ 
tion need only be furnished for rotorcraft 
for which there is a test required that 
would develop the information. Also sec 
the proposal for § 27.65(a) (2). 

Ref. Proposal Nos. 373. 833; |§ 27 1587. 
27.65(a)(2) 


PART 29—AIRWORTHINESS STANDARDS: 
TRANSPORT CATEGORY ROTORCRAFT 

2-141. By adding a new § 29.25(c) to 
read as follows: 
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§ 29.25 Wright limit*. 

• • • • • 

<c> Total weight with jettisonable ex - 
tcrnal load. A total weight for the rotor- 
craft with Jettisonable external load at¬ 
tached that Is greater than the maxi¬ 
mum weight established under paragraph 
«a > of this section may be established if— 

<1> The portion of the total weight 
that is greater than the maximum weight 
established under paragraph (a) of this 
section is made up only of the weight 
of all or part of the jettisonable external 
load; and 

<2j Structural components of the 
rotorcraft are shown to comply with 
the applicable structural requirements 
of this part under the increased loads 
and stresses caused by the weight in¬ 
crease over that established under para¬ 
graph ia> of this section. 

Explanation . See proposal for § 27.- 
25<c). 

Ref. Proposal No. 539; i 133.43(c). 

2-142. By revising the lead-in of 6 29.- 
63 to read as follows: 

§ 29.63 Takeoff: category B. 

The horizontal distance required to 
take off and climb over a 50-foot obstacle 
must be established with the most un¬ 
favorable center of gravity. The take¬ 
off may be begun in any manner if— 

• • • • • 

Explanation. The FAA believes this 
section should be updated to require the 
establishment of the horizontal distance 
required to clear a 50-foot obstacle. It 
would not require that there actually be 
such an obstacle in the flight path. There 
is no requirement for a flight profile to be 
constructed for category B helicopters. 

Ref. Proposal No. 889; 8 29.63. 

2-143. By revising 8 29.67(aMIXiV) 
and <a)(2)(iv) to read as follows: 

§29.67 Climbs one engine Inoperative. 

(a) • • • 

( 1 ) • • • 

(iv) The takeoff safety speed selected 
by the applicant; and 


( 2 ) • • • 

(iv) A speed selected by the applicant; 
and 


Explanation. This change would clarify 
that the speeds for compliance with the 
requirements of subparagraphs (a)(1) 
and (a)(2) may be different, and that 
the speed in subparagraph (a) (1) is the 
takeoff safety speed used in establishing 
the takeoff climbout path under 8 29.59 
(c). 

Ref. Proposal No. 377; 8 29.67(a). 

2-144. By revising 6 29.71 to read as 
follows: 

§ 29.71 llrlifoplit angle of glide: rale- 
gory B. 

For each category B helicopter, except 
multiengtne helicopters meeting the re¬ 
quirements of 8 29.67(b), the steady 
angle of glide must be determined in 
autorotation— 


(a) At the forward speed for mini¬ 
mum rate of descent as selected by the 
applicant; 

<b> At the forward speed for best glide 
angle: 

<c> At maximum weight; and 
<d> At the rotor speed or speeds se¬ 
lected by the applicant. 

Explanation. The proposed changes 
would update the requirement to provide 
for determination of specific rotor speed 
and forward speed for both the best glide 
and minimum rate of descent conditions 
in autorotation. In addition, the change 
would establish that the requirement 
applies only to single-engine helicopters 
and multlengine category B helicopters 
not meeting the category A engine in¬ 
stallation requirements. 

Ref. Proposal No. 379; 8 20.71. 

§ 29.73 l Am ended 1 

2-145. By amending 8 29.75(b)(2) by 
deleting the words "balked landing" and 
the commas preceding and following 
those words. 

Explanation. The requirement to es¬ 
tablish a balked landing flight path for 
category A rotorcraft is covered by 
8 29.77. The proposed change would 
clarify that the requirement applies only 
to category A rotorcraft. 

Ref. Proposal No. 380; 8 29.75. 

§ 29. Ill ( Amended j 

2-146. By amending 8 29.141(a) in a 
manner substantively identical to that 
proposed for 8 27.141(a), 

§ 29. 1 73 l Amended 1 

2-147. By amending 8 29.173(a) In a 
manner substantively* identical to tliat 
proposed for 8 27.173(a). 

2-148. By revising 8 29.175(d) (2) (iv) 
to read as follows: 

§29.175 Demonstration of Malic longi¬ 
tudinal Mobility, 

• • • • • 

(«!>••• 

< 2 > * • • 

<lv) The landing gear extended; and 
• • • • • 

Explanation. Section 29.175(d) pro¬ 
vides for a demonstration of static longi¬ 
tudinal stability In the hovering condi¬ 
tion. The proposal would revise sub¬ 
paragraph (2) (iv) to require the more 
realistic landing gear position during the 
demonstration. 

Ref. Proposal No. 386; 8 29.175(d), 
2-149. By revising 8 29.397. including 
its title, to read as follows: 

§ 29.397 Limit pilol force* and torque*. 

(a) Except as provided in paragraph 
(b) of this section, the limit pilot forces 
arc as follows: 

(1) For foot controls. 130 pounds. 

(2 > For stick controls. 100 pounds fore 
and aft, and 67 pounds laterally. 

<b) For flap. tab. stabilizer, rotor 
brake, and landing gear operating con¬ 
trols, the following apply: 

(1) Crank, wheel, and level controls. 
ll+R x 50 pounds, but not less than 50 
3 

pounds nor more than 100 pounds for 
hand operated controls or 130 pounds for 


foot operated controls, applied at any 
angle within 20 degrees of the plane of 
motion of the control. R radius in 
inches. 

<2> Twist controls, 133 inch-pounds. 

Explanation. The proposal would pro¬ 
vide more complete requirements for 
rotorcraft controls, including those often 
referred to as “secondary* controls'* 
which would be covered by paragraph 
<b>. The present rules apply to all con¬ 
trols but the FAA has determined that a 
distinction between “primary** and 
•‘secondary** controls, such as is provided 
in the airplane parts. Is Justified on the 
basis of* experience. In addition, the 
present requirement relating to primary* 
wheel controls would be deleted as un¬ 
necessary. 

Ref . Proposal No. 898; 8 29.405. 

2-150. By adding a new 8 29.563 to read 
as follows: 

§ 29.563 Structural ditching provision*. 

Structural strength considerations of 
ditching must be in accordance with 
8 29.801<e>. 

Explanation. See the proposal for 
8 29.801. 

Ref. Proposal No. 390; 8 29.563. 

2-151. By revising the lead-in of 
5 29.603 to read as follows: 

§ 29.603 Material*, 

The suitability and durability of ma¬ 
terials used for parts, the failure of which 
could adversely affect safety, must— 

• • • • • 

Explanation. See the proposal for 
8 25.603. 

Ref. Proposal No. 212; 8 25.603. 
§29.685 [Amended] 

2-152. By amending 8 29.685(a) by de¬ 
leting the word “or** after “passengers’*, 
and by striking the period after the word 
••objects’* and inserting a comma in its 
place, followed by the words “or the 
freezing of moisture.” 

Explanation. See the proposal for 
8 25.685. 

Ref. Proposal No. 225; 8 25.685. 

§ 29.733 lAmended] 

2-153. By amending 8 29.733 in a man¬ 
ner substantively identical to that pro¬ 
posed for 8 23.733. 

2-154. By adding a new 8 29.783(g) to 
read as follows: 

§ 29.783 Door*. 

• • • • • 

(g) If an integral stair Is Installed in 
a passenger entry door tliat is qualified 
as a passenger emergency exit, the stair 
mast be designed so the under the follow*- 
ing conditions the rate of passenger 
emergency egress will not be impaired : 

(1) The door, integral stair, and op¬ 
erating mechanism have been subjected 
to the inertia forces specified in 8 29.561 
(a) (3) acting separately relative to the. 
surrounding structure. 

(2) The rotorcraft is in the normal 
ground attitude and in each of the atti¬ 
tudes corresponding to collapse of one 
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or more legs or primary members, as 
applicable, of the landing gear. 

Explanation. There is presently no re¬ 
quirement applicable to "airstair doors' 4 
In transport helicopters. Such a door 
has been made for one helicopter de¬ 
sign. The proposed rule would provide 
a standard consistent with the one for 
transport airplanes that is in Part 25. 

Ref. Proposal No. 905; 929.783(g). 
2-155. By adding a new i 29.787(d) to 
read as follows: 

§ 29.787 Cargo compnrimrnl*. 

• • • • • 

(d) Cargo compartment lamps must 
be Installed so as to prevent contact be¬ 
tween lamp bulbs and cargo. 

Explanation. Continued direct contact 
between a hot bulb and cargo could cause 
a Ore. A protective metal screen on the 
lamp could prevent such contact and 
also protect the bulb to some extent from 
damage. Hazardous damage to a lamp 
that could be caused by shifting cargo is 
required to be accounted for under pres¬ 
ent paragraph ib) of the rule. 

Ref. Proposal No. 96; 9 23.787(1). 

2-156. By adding a new 5 29.801 to read 
as follows: 

§ 29.801 Ditching 

(a) If certification with ditching pro¬ 
visions is requested, the rotorcraft must 
meet the requirements of this section and 
99 29.807(d). 29.1411 and 29.1415. 

<b) Each practicable design measure, 
compatible with the general characteris¬ 
tics of the rotorcroft. must be taken to 
minimize the probability that In an emer¬ 
gency landing on water, the behavior of 
the rotorcraft would cause immediate 
Injury to the occupants or would make it 
impossible for them to escape. 

<c) The probable behavior of the 
rotorcraft in a water landing must be 
investing ted by model tests or by com¬ 
parison with rotorcraft of similar config¬ 
uration for which the ditching charac¬ 
teristics are known. Scoops, flaps, projec¬ 
tions, and any other factors likely to 
affect the hydrodynamic characteristics 
of the rotorcraft must be considered. 

<d> It must be shown that, under rea¬ 
sonably probable water conditions, the 
flotation time and trim of the rotorcraft 
will allow the occupants to leave the 
rotorcraft and enter the Ufcrafts required 
by 29.1415. If compliance with this pro¬ 
vision is shown by buoyancy and trim 
computations, appropriate allowances 
must be made for probable structural 
damage and leakage. If the rotorcraft has 
fuel tAnks (with fuel jettisoning provi¬ 
sions) that can reasonably be expected 
to withstand a ditching without leakage, 
the jottlsonable volume of fuel may be 
considered as buoyancy volume. 

<e) Unless the effects of the collapse 
of external doors and windows are ac¬ 
counted for in the investigation of the 
probable behavior of the rotorcraft in a 
water landing (as prescribed in para¬ 
graphs <c) and (d) of this section). the 
external doors and windows must be de¬ 
signed to withstand the probable maxi¬ 
mum local pressures. 


Explanation. The regulations do not 
fully provide for the ditching of a heli¬ 
copter. Sections 29.1411, 27.1415, and 

29.1415 establish equipment standards for 
ditching but the structural, emergency 
exits and flotation requirements are 
absent. The proposed regulation along 
with those proposed for 9$ 27.563, 29.563, 
27 801, 27.807(d). 29.807(d), 27.1411, and 

27.1415 will establish the requirements 
for the missing parameters. The regula¬ 
tion proposed has been taken from 
l 25.801 and reworded only as necessary 
to accommodate the rotorcraft condi¬ 
tions and regulations numbering. 

Ref. Proposal No. 394:9 29.801. 

2-157. By redesignating 9 29.807 <d> 
and <e> os (©> and (f) respectively, and 
adding a new 5 29.807(d) to read as 
follows: 

g 29.807 PiuMrne^r emergency exils. 

• • • • • 

(d) Ditching emergency exits for pas - 
senders. Ditching emergency exits must 
be provided in accordance with the fol¬ 
lowing requirements, unless the emer¬ 
gency exits required by paragraph (b) 
and (c) of this section already meet 
them: 

<l) For rotorcraft that have a pas¬ 
senger seating configuration, excluding 
pilots seats, of nine seats or less, one exit 
above the waterline in each side of the 
rotorcraft. meeting at least the dimen¬ 
sions of a Type IV exit 

(2) For rotorcraft that have a pas¬ 
senger seating configuration, excluding 
pilots seats, of 10 scats or more, one exit 
above the waterline in a side of the rotor¬ 
craft meeting at least the dimensions of 
a Type m exit, for each unit (or part 
of a unit) of 35 passenger seats, but no 
less than two such exits in the passenger 
cabin, with one on each side of the rotor¬ 
craft. However, where it has been shown 
through analysis, ditching demonstra¬ 
tions. or any other tests found necessary 
by the Administrator, that the evacuation 
capability of the rotorcraft during ditch¬ 
ing is improved by the use of larger exits, 
or by other means, the passenger seat to 
exit ratio may be Increased. 

(3) If side exits cannot be above the 
waterline, the side exits must be replaced 
by an equal number of readily accessible 
overhead hatches of not less than the 
dimensions of a Type in exit except that, 
for rotorcraft with a passenger configu¬ 
ration. excluding pilots seats, of 35 seats 
or less, the two required side exits need 
be replaced by only one overhead hatch. 

• • • • • 

Explanation. See the proposal for 
5 29 801. It should be noted that under 
the proposal ditching exits would be re¬ 
quired whether or not ditching certifica¬ 
tion is requested. 

Ref . Proposal No. 395; I 29.807 (d). 
<e). it). 

2-158. By adding a new 9 29.813(c) to 
read as follows; 

§ 29.8IS Emergency exit accr**. 

(c) There must be access from each 
aisle to each Type m and Type IV exit, 
and 


(1) For rotorcraft that have a pas¬ 
senger seating configuration, excluding 
pilot seats, of 20 or more, the projected 
opening of the exit provided mast not 
be obstructed by seats, berths, or other 
protrusions (including seatbacks in any 
position) for a distance from that exit 
of not less than the width of the narrow¬ 
est passenger seat Installed on the 
rotorcraft; 

(2) For rotorcraft that have a pas¬ 
senger seating configuration, excluding 
pilot seats, of 19 or, less, there may be 
minor obstructions In the region de¬ 
scribed in subparagraph (1) of this para¬ 
graph. if there are compensating factors 
to maintain the effectiveness of the exit. 

Explanation. The accessibility require¬ 
ments for Types in and IV exits should 
be the same for transport helicopters and 
airplanes. Section 25.813(c) has been 
used as a •‘guideline" for helicopter certi¬ 
fication programs in the past. The pro¬ 
posed rule would establish the standards 
for transport helicopters. 

Ref. Proposal No. 906; | 29.813(c). 

§ 29.813 i Amended 1 

2-159. By amending the table in 
9 29.815 by adding an asterisk after the 
number "12" in the first line of the tabic; 
by striking the number "18" (incorrectly 
specified as "81" in the Code of Federal 
Regulations) in the first line of the table 
and inserting the number "15" In its 
pluce; and by adding a footnote to the 
table to read. M# A narrower width not 
less than 9 inches may be approved when 
substantiated by tests found necessary by 
the Administrator." 

Explanation, The FAA knows of no 
distinguishing factor that would require 
different aisle widths tor transport cate¬ 
gory rotorcraft and airplanes. The 18 
Inch width would be reduced to 15 inches 
to be consistent with Part 25 in this re¬ 
gard. Similarly, a 9 inch lower limit is 
proposed for the reasons discussed in 
connection with the proposal for I 25.815. 

Ref. Proposal No. 907; § 29.815. 

2-160. By revising | 29.853(c) to read 
as follows: 

§ 29.833 Compartment interior*. 

• • • • • 

(c) If smoking is to be prohibited, 
there must be a placard so stating, and if 
smoking is to be allowed— 

(1) There must be an adequate num¬ 
ber of self-contained, removable ash 
trays; and 

(2) Where the crew compartment Is 
separated from the passenger compart¬ 
ment. there must be at least one sign 
(using either letters or symbols) notify¬ 
ing all passengers when smoking is pro¬ 
hibited. Signs which notify when smok¬ 
ing is prohibited must— 

(i) When illuminated, be legible to 
each passenger seated In the passenger 
cabin under all probable lighting condi¬ 
tions; and 

<ii) When illuminated internally, be so 
constructed that the crew can turn them 
on and off; 

..... 
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Explanation. See the proposal for 
123.853(C). 

Ref. Proposal No. 911; 3 29.853. 

2-161. By adding a new center heading 
a new 1 29 865 following § 29.863 to read 
as follows: 

External Load Attaching Means 
g 29.865 External loud allarhing mean*. 

(a) It must be shown by analysis or 
test, or both, that the rotorcraft ex ter- 
nabiuad attaching means can withstand 
a limit static load equal to 2.5 times the 
maximum external load for which au¬ 
thorization is requested, applied in the 
vertical direction and in any direction 
making an angle of 30 degrees with the 
vertical, except for those directions hav¬ 
ing a forward component. However, the 
30-degree angle may be reduced to a 
lesser angle if an operating limitation is 
established limiting external load opera¬ 
tions to such angles for which compli¬ 
ance with this paragraph has been 
shown. 

<b> The external load attaching means 
for Class B and Class C rotorcraft-load 
combinations must include a device to 
enable the pilot to release the external 
load quickly during flight. This quick- 
release device, and the means by which 
it is controlled, must comply with the 
following: 

(1) A control for the quick-release de¬ 
vice must be Installed on one of the 
pilot’s primary controls and must be 
designed and located so that it may be 
operated by the pilot without hazardous¬ 
ly limiting his ability to control the ro¬ 
torcraft during an emergency situation. 

(2) In addition a manual mechanical 
control for the quick-release device, 
readily accessible either to the pilot or 
to another crew member, must be pro¬ 
vided. 

<3> The quick-release device must 
function properly with all external loads 
up to and including the maximum ex¬ 
ternal load for which authorization is 
requested. 

<c> A placard or marking must be in¬ 
stalled next to the external-load attach¬ 
ing means stating the maximum author¬ 
ized external load as demonstrated un¬ 
der 5 29J25 and tills section. 

Explanation. The proposal for 5 27.865 
and 3 29.865 are intended to remove cer¬ 
tain airworthiness requirements from 
3 133.43 and place them in Parts 27 and 
29 with certain additions and clarifica¬ 
tions. The proposal, if adopted, would 
provide for tlie approval of external load 
operations at weights greater than the 
maximum weight. See also the proposal 
for 3 27.25. 

Ref. Proposal No. 848; 3 27.865. 
g 29.903 [Amended] 

2—162. By amending 8 29,903 in a man¬ 
ner substantively identical to that pro¬ 
posed for 3 23 903. and revising 3 29.903 
(c> (1) to read as follows: 

(c) • • • 

(1) Each component of the engine 
slopping system that is located on the 


engine side of the firewall, and that 
might be exposed to fire, must be at least 
fire resistant; or 

• • • • • 

Explanation. The current rule con¬ 
tains a requirement that engine controls, 
including those that are not a part of 
the engine stopping system, must be fire 
resistant. However, the need for engine 
controls other than stopping controls 
after an engine fire is questionable. The 
proposal would delete from the require¬ 
ment coverage of engine controls other 
than stopping controls. It should be 
noted that the option of providing du¬ 
plicate controls would be retained under 
the proposal. Also, sec the proposal for 
3 23.903. 

Ref. Proposal No. 919; 3 29.903(c). 

2-163. By revising the second sentence 
of 3 29.917(a) to read as follows: 

8 29.917 Design, 

(a) • • •. This includes gear boxes, 
shafting, universal joints, couplings, 
rotor brake assemblies, clutches, sup¬ 
porting bearings for shafting, any at¬ 
tendant accessory pads or drives, and 
any cooling fans that are a part of. 
attached to. or mounted on the rotor 
drive system. * 

• • • • • 

Explanation. The proposal would re¬ 
vise 3 29.917(a) to contain a positive de¬ 
scription of those cooling fans to be 
considered as a part of the rotor drive 
system. 

Ref. Proposal No. 921; 3 29D17. 
§29.927 [Amended] 

2-164. By amending 3 29.927(b)(2) in 
a manner substantively identical to that 
proposed for 3 27.927(b) (2). 

2-165. By revising 3 29.931 to read ns 
follows: 

§ 29.931 Shafting i riltral speed. 

(a) The critical speeds of any shaft¬ 
ing must be determined by demonstra¬ 
tion except that analytical methods may 
be used if reliable methods of analysis 
are available for the particular design. 

(b) If any critical speed lies within, 
or close to. the operating ranges for 
idling, power-on. and autorotative con¬ 
ditions. the stresses occurring at that 
speed must be within safe limits. This 
must be shown by tests. 

(c) If analytical methods ore used and 
show that no critical speed lies within 
the permissible operating ranges, the 
margins between the calculated critical 
speeds and the limits of the allowable 
operating ranges must be adequate to 
allow for possible variations between the 
computed and actual values. 

Explanation. Tills proposal is identical 
to the critical speeds requirements of 
3 27.931. Part 27 contains a more com¬ 
prehensive and realistic requirement. 

Ref. Proposal No. 926; 3 29.931. 

2-166. By adding a new 3 29.939(c) to 
read as follows: 


8 29.939 Turbine engine operating char- 
arleristic*, 

• • • • • 

(c) For governor-controlled engines, it 
must be shown that there exists no 
hazardous torsional instability of the 
drive system associated with critical com¬ 
binations of power, rotational speed, and 
control displacement. 

Explanation. Helicopter drive systems 
usually exhibit a first order to:slonal os¬ 
cillatory mode at from three to seven 
c.p.s. The governor in the fuel control will 
have a response rate on the order of one- 
third to one-seventh second, thus caus¬ 
ing fuel flow and the corresponding 
engine torque to excite the first or pos¬ 
sibly the second order natural torsional 
mode of the helicopter drive system. 
When tilts occurs, it can be detected early 
in the manufacturer s development pro¬ 
gram, and design changes to achieve a 
satisfactory condition can then be made. 
The proposal would require that it be 
shown that no hazardous torsional in¬ 
stability exists. 

Ref. Proposal No. 927; 3 29.939(c), 

§29.931 [Aturndrd] 

2-167. By amending 5 29.951(a) in a 
manner substantively identical to that 
proposed for 8 25.951(a). 

§ 29.977 [ Amended J 

2-168. By amending 3 29.977 in a 
manner substantively identical to that 
proposed for | 23.977. 

§ 29.979 [Amended] 

2-169. By adding new 13 29.979 <d) 
and (e) that would be substantively 
identical to the proposed new 38 25.979 
<d) and (e). 

§29.999 [Amended] 

2-170. By amending 5 29.999(b) in a 
manner substantively Identical to that 
proposed for 8 25.999(b). 

§ 29.1011 [Amended] 

2-171. By amending 5 29.1041(a) in a 
manner substantively identical to that 
proposed for 3 25.1041. 

2-172. By revising 3 29.1043(c) to 
read as follows: 

§ 29.1013 (Pooling loot*. 

• • "• • • 

(c) Correction factor (except cylinder 
barrels). Unless a more rational correc¬ 
tion applies, temperatures of engine 
fluids and power-plant components (ex¬ 
cept cylinder barrels) for which tem¬ 
perature limits are established, must be 
corrected by adding to them the differ¬ 
ence between the maximum ambient 
atmospheric temperature and the tem¬ 
perature of the ambient air at the time 
of the first occurrence of the maximum 
component or fluid temperature recorded 
during the cooling test. 

• • • • • 

Explanation. See the proposal for 
3 27.1043(c). 

Ref. Proposal No. 933; 8 29.1043(e), 
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§ 29.1003 [Amended] 

2-173. By amending 9 29.1093 In a 
manner substantively identical to that 
proposed for § 23.1093. 

g 29.1125 [ Amend«*d ] 

2-174. By amending fl 29.1125 In man¬ 
ner substantively identical to that pro¬ 
posed for 9$ 23.1125 and 25.1125. 

§29.1113 (Amended] 

2-175. By amending 9 29.1143 in a 
manner substantively identical to that 
proposed for 9 23.1143(e). and by amend¬ 
ing paragraph (d) by striking the words 
"antidetonant Injection’* in the first and 
second sentences and Inserting in place 
thereof, in the first sentence, the words 
"fluid injection (other than fuel)” and. 
in the second sentence, the words "In¬ 
jection system”. 

Explanation. See the proposals for 
99 23.1143(e) and 25.1143. 

Ref. Proposals Nos. 663, 767: 99 23.- 
1143.25.1143. 

§ 29.1165 (Amended] 

2-176. By amending 9 29.1165(f) in a 
manner substantively identical to that 
proposed for 9 23.1165(e). 

§29.1167 [New] 

2-177. By adding a new 9 29.1167 that 
would be substantively Identical to the 
proposed new 9 25.1167. 

2-178. By revising 9 29.1189(a) to 
read as follows: 

§ 29.1189 Shutoff mean*. 

(a) There must be means to shut off 
or otherwise prevent hazardous quanti¬ 
ties of fuel, oil, de-icing fluid, and other 
flammable fluids from flowing Into, 
within, or through any designated fire 
zone, except that this means need not 
be provided— 

<1) For lines and fittings forming an 
Integral part of an engine; 

(2) For oil systems for turbine engine 
Installations in which all external com¬ 
ponents of the oil system, including oil 
tanks, are fireproof: or 

(3) For engine oil systems In category 
B rotor craft using reciprocating engines 
of less than 500 cubic Inches displace¬ 
ment. 


Explanation. Section 29.1189(a) re¬ 
quires flammable fluid shutoff means. 
However, under 9 25.1189 turbine- 
powered airplanes have been certificated 
without a shutoff means for their oil 
system. The service experience of these 
airplanes has shown tliat oil shutoff 
means are not essential for turbines 
and the proposal would relax the re¬ 
quirement for oil shutoff means on tur¬ 
bine engine installations in rotorcraft 
certificated under Part 29. 

Ref. Proposal No. 942; 9 29.1189(a). 

§29.1197 (Amended ] 

2-179. By amending 9 29.1197(a) In a 
manner substantively identical to that 
proposed for 9 25.1197(a). 


§29.1383 [Amended] 

2-180. By amending 9 29.1303(d) In a 
manner substantively Identical to that 
proposed for 9 25.1303(a)(2). 

2-181. By revising f 29.1307 to read 
as follows: 

§ 29.1307 MiscflUneoai equipment. 

The following Is required miscellan¬ 
eous equipment: 

(a) An approved seat for each occu¬ 
pant. 

(b) A master switch arrangement for 
electrical circuits other than ignition. 

<c> Hand fire extinguishers. 

<d> A windshield wiper or equivalent 
device for each pilot station. 

(e) A two-way radio communication 
system. 

Explanation. The proposal would 
eliminate requirements already’ covered 
by other provisions in Part 29. 

Ref. Proposal No. 403; 9 29.1307. 

2-182. By revising 9 29.1322 to read as 
follows: 

§29.1322 Warning, million, and advi¬ 
sory light*. 

If warning, caution or advisory lights 
are installed they must, unless otherwise 
approved by the Administrator, be— 

(a) Red. for warning lights (lights in¬ 
dicating a hazard which may require im¬ 
mediate corrective action); 

(b) Amber, for caution lights (lights 
indicating the possible need for future 
corrective action); 

(c) Green, for safe operation lights; 

(d) Blue, for position indication, 
agreement, and correct response lights; 
and 

(e) Any* other color, including white, 
for lights not described In paragraphs 
(a) through (d) of this section, provided 
the color differs sufficiently from the 
colors prescribed In paragraphs (a) 
through (d) of this section to avoid pos¬ 
sible confusion. 

Explanation . Seo the proposal for 
9 23.1322. 

Re/. Proposal No. 051: S 29.1322. 

§ 29.1325 [Amended] 

2-183. By adding a new 9 29.1325(f) 
that would be substantively identical to 
the proposed new 9 23.1325(c). 

§29.1329 [Amended] 

2-184. By amending 9 29.1329(a)(1) 
in a manner substantively identical to 
that proposed for 9 27.1329(a) (1). 

§29.1337 [Amended] 

2-185. By amending 9 29.1337(a) In a 
manner substantively identical to that 
proposed for 9 25.1337(a). 

2-186. By adding a new 9 29.1353(c) 
(5) to read as follows: 

§29.1353 Klrctric*! equipment and in¬ 
stallation. 

• • • • • 

(C) • • • 

(5) Nickel c&dium battery installa¬ 
tions capable of being used to start an 


engine or auxiliary power unit must 
have— 

(I) A system to control the charging 
rate of the battery automatically so as 
to prevent battery overheating: 

(II) A battery tempera time sensing 
and over-temperature warning system 
with a means for disconnecting the bat¬ 
tery from its charging source in the 
event of an over-temperature condition; 
or 

(ill) A battery failure sensing and 
warning system with a means for dis¬ 
connecting the battery from Its charging 
source In the event of battery failure. 

If compliance is shown with subpara¬ 
graph (ID or (ill) of this paragraph the 
operating procedures for disconnecting 
the battery’ from its charging source must 
be established and Included in the Rotor- 
craft Flight Manual. 

Explanation . See the proposal for 
9 23 1353(f). 

Ref. Proposal No. 955; 9 29.1353(c) (5). 
§29.1385 [Amended] 

2-187. By amending 9 29.1385 In a 
manner substantively Identical to that 
proposed for 9 25.1385. 

2-188. By redesignating 1 29.1545(b) 
(2) and (3) as (b) (3) and (4), respec¬ 
tively. by revising 9 29.1545(b)(1), and 
adding a new 9 29.1545(b) (2), to read as 
follows: 

§ 29.1515 Air»pecd indicator. 


(b) • • • 

(1) red radial line—<i) For rotor- 
craft other than helicopters, at V™; and 
(ii) For helicopters, at Wi (power-on). 

(2) A red. cross-hatched radial line at 
V* m (power-off) for helicopters. If V*i 
(power-off) Is less than V*« (power-on), 
each approved Via. 


Explanation. Proposals are under con¬ 
sideration in the Airworthiness Review 
that would permit certification of heli¬ 
copters having a different V* B for the 
pow r er-off condition than for the power- 
on condition. This proposed change 
would provide for distinctive marks at 

Ref. Proposal Noe. 967; 129.1545 
(b)(4). 

§29.1519 [Amended] 

2-189. By amending 9 29.1549 In a 
manner substantively identical to that 
proposed for 9 25.1549. 

2-190. By revising 9 29.1555(c) to read 
as follows: 

§ 29.1555 Control marking*. 

• • • • • 

(c) Usable fuel capacity must be 
marked as follows: 

(1) For fuel systems having no selector 
controls, the usable fuel capacity of the 
system must be Indicated at the fuel 
quantity indicator. 

(2) For fuel systems having selector 
controls, the usable fuel capacity avail¬ 
able at each selector control position 
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must be Indicated near the selector con¬ 
trol. 

• • • • • 

Explanation* The FAA believes that 
the proposed rule would provide for more 
relevant Information than the present 
rule. 

Ref . Proposal No. 968 ; 3 29.1555(c). 

§ 29.1557 [Amended] 

2-191. By amending 3 29.1557(c) In a 
manner substantively Identical to that 
proposed for 3 25.1557(b). 

2-192. By adding a new 5 39.1581(d) 
to read as follows: 

§29.1581 CmrmV. 

• • • • • 

(d) Table of content*. Each Rotorcraft 
Flight Manual must include a table of 
contents if the complexity of the manual 
indicates a need for it 

Explanation. The FAA believes that 
a Rotorcraft Flight Manual should have 
a table of contents as needed to prevent 
undue delay in finding information. The 
proposed rule would require at least a 
determination as to the need for a table 
of contents. The FAA recognizes that 
particular Rotorcraft Flight Manuals 
may be of such limited scope that there 
is no need for a table of contents. 

Ref . Proposal No. 970; 3 29.1581(d). 


PART 31—AIRWORTHINESS STANDARDS: 

MANNED FREE BALLOONS 

2-193. By revising 8 31.1(a), redesig¬ 
nating ft 31.1(b) as 8 31 J(c>. and adding 
a new (31.1(b) to read as follows: 

§31-1 Applicability. 

(a) This part prescribes airworthi¬ 
ness .standards for the issue of type cer¬ 
tificates and changes to those certificates, 
for manned free balloons. 

<b) Each person who applies under 
Part 21 for such a certificate or change 
must show compliance with the appli¬ 
cable requirements of this part. 

• • • • • 

Explanation. The proposal would re¬ 
vise the applicability section to be con¬ 
sistent with those of Parts 23, 26, 27, 
and 29. 

Ref. Proposal No. 426; ft 35.1. 
ft 31.11 [Reserved] 

§ 31.29 fNcwJ 

2-194. By redesignating ft 31.11 as 
f 31.20 in Subpsrt B of Part 31 and by 
marking ft 31.11 44 1 Reserved V\ 

Explanation* The proposed renumber¬ 
ing of current ft 31.11 Is necessary to pro¬ 
vide for the addition of other proposed 
flight requirements that would be more 
appropriately placed prior to current 
131.11. 

Ref. Proposal No. 989; 8 31.20. 

2-195. By adding a new ft 31.14 to 
read as follows: 

§ 31.11 Weight Emits. 

<a> The range of weights over which 
the balloon may be safely operated must 
be established. 


(b) Maximum weight. The maximum 
weight Is the highest weight at which 
compliance with each applicable require¬ 
ment of this part Is shown. The maxi¬ 
mum weight must be established so that 
It Is not more than— 

<1> The highest weight selected by 
the applicant; 

(li) The design maximum weight 
which Is the highest weight at which 
compliance with each applicable struc¬ 
tural loading condition of this part Is 
shown; or 

(ill) The highest weight at which 
compliance with each applicable flight 
requirement of this part is shown. 

(c) The information estab 1 tolled un¬ 
der paragraphs (a) and <b> of this sec¬ 
tion must be made available to the pilot 
In accordance with 3 31.81 of this part. 

Explanation. Tills proposal would re¬ 
quire the establishment of maximum 
weights, and the range of weights for 
safe operation. The FAA believes such 
information should be made available to 
the balloon pilot. 

Ref. Proposal Nos. 978, 977; 33 31.14. 
31.13. 

2-196. By revising ft 31.45 to read as 
follows: 

§31.15 t o*! cell*. 

If fuel cells are used, the fuel cells, 
their attachments, and related support¬ 
ing structure must be shown by tests to 
be capable of withstanding, without de¬ 
trimental distortion or failure, any in¬ 
ertia loads to which the installation may 
be subjected, including the drop tests 
prescribed in 3 31.27(c). In the tests, the 
fuel ceUs must be loaded to the weight 
and pressure equivalent to the full fuel 
quantity condition. 

Explanation* While 8 31.45 contains 
general standards pertaining to inertia 
loads which fuel cells must be able to 
withstand, that section does not provide 
specific requirements for fuel ceil weight 
and pressure conditions applicable to the 
tests. The FAA believes that the fuel 
cells should be fully loaded and pres¬ 
surized In order that the tests may be 
realistic and meaningful. The proposal 
would amend ft 31.45 accordingly. In this 
connection, since It Is possible for the 
fuel cell. Its attachments, and supporting 
structure to become unsafely distorted 
and yet not fail, tbe proposal would also 
require them to be able to withstand the 
testa without detrimental distortion. Also 
sec proposed ft 31.46. 

Ref. Proposal No. 983; 8 31.45. 

2-197. By adding a new 3 31.46 to read 
as follows r 

§ 31.16 Prrwurwed fur) system*. 

For pressurized fuel systems, each de¬ 
ment and its connecting fittings and 
lines must be tested to an ultimate pres¬ 
sure of at least twice the maximum pres¬ 
sure to which the system will be sub¬ 
jected in normal operation. No part of 
the system may fail or malfunction dur¬ 
ing the test. The tost configuration must 
be representative of the normal fuel sys¬ 
tem Installation and balloon configura¬ 
tion. 


Explanation* In order to distinguish 
Inertia tests and fuel pressure tests, it Is 
proposed to transfer the specialized re¬ 
quirements covering pressurized fuel sys¬ 
tems from 5 31.45 to a new 8 31.46. The 
new 8 31.46 would further clarity test 
configuration by requiring that it be rep¬ 
resentative of the normal balloon in¬ 
stallation and by making it clear that 
fuel lines are components that must be 
pressure tested. 

Ref. Proposal No. 985; 3 31.46. 

2-198. By designating the current 
language of 3 31.63 as 8 31.63(a) and by 
adding a new ft 31.63(b) to read as 
follows: 

ft 31.63 Sufetv Iwlu. 

(»)••• 

(b) This section does not apply to bal¬ 
loons that Incorporate a basket or gon¬ 
dola. 

Explanation. The proposal would de¬ 
lete the requirement for occupant re¬ 
straints for basket or gondola equipped 
balloons. The use of a safety belt la a 
basket or gondola equipped balloon could 
hinder the pilot in hto control of the 
aircraft. 

Ref. Proposal No. 415; 131.63. 

2-199. By deleting 8 31.85(a)(1) and 
marking it “lReserved)" and by add¬ 
ing a new 3 31.85ic) to read os follows: 

§ 31.85 Required bird** rqiirjnrn*n1. 

• • * • * 

(c) For captive gas balloons, a 

compass. 

Explanation. The compass serves a 
useful purpose in gas balloons where 
traveling great distances Is possible and 
typical In hot air balloons where flight 
distances are rarely great, the compass 
serves no practical purpose. The proposal 
would delete the requirement that hotair 
balloons be equipped with compasses. 

Ref . Proposal No. 416; I 31.85(a)(1). 


PART 33—AIRWORTHINESS STANDARDS: 

AIRCRAFT ENGINES 

2-200. By revising 8 33.1 to read as 
follows: 

§33.1 Applicability. 

(a) This part prescribes airworthiness 
standards for the issue of type certifi¬ 
cates and changes to those certificates, 
for aircraft engines. 

(b) Each person who applies under 
Part 21 for such a certificate or change 
must show compliance with the appli¬ 
cable requirements of this port. 

Explanation. See the proposal for 
8 31.L 

Ref . Proposal No. 426; 3 35.1. 


PART 35— AIRWORTHINESS STANDARDS: 
PROPELLERS 

2-201. By revising 3 35.1 to read as 
follows: 

§ 35.1 Applicability. 

(a) Tills part prescribes airworthi¬ 
ness standards for the issue of type cer- 
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ttflcatcs and changes to those certificates, 
lor propellers. 

(b) Each person who applies under 
Part 21 for such a certificate or change 
must show compliance with the appli¬ 
cable requirements of this part. 

Explanation. Sec the proposal for 
I 314. 

Ref. Proposal No. 426; §35.1. 


2-202. By revising the first sentence 
of §35.39(0(1) to read as follows; 

§ 35.39 Kniiumnrr to*t. 

• • • • • 

(1)A 100-hour test on a representative 
engine with the same or higher power 
and rotational speed and the same or 
more severe vibration characteristics as 
the engine with which the propeller is 
to be used. 

• • • • • 

Explanation. The proposal would per¬ 
mit, during the propeller test specified, 
the use of engines with higher powers 
and rotational speeds than the engine 
with which the propeller would be used. 
The proposal, however, would require 
that the engine be representative of the 
engine on which the propeller is to be 
used and that the engine have the same 
or more severe vibrational character¬ 
istics. 

Ref . Proposal No. 437: §35.39(0(1), 

2-203. By revising 4 35.41(e) to read as 
follows: 

§ 35.41 Funrtioruil lr*l». 

• 000m 

(e) Reversible-pitch propellers. Two 
hundred complete cycles of control must 
be made from lowest normal pitch to 
maximum reverse pitch, and, while in 
maximum reverse pitch, during each 
cycle, the propeller must be run for 30 
seconds at the maximum power and rota¬ 
tional speed selected by the applicant for 
maximum reverse pitch. 

Explanation. Section 35.41(e) covers 
functional tests for reversible-pitch pro¬ 
pellers. It should, but does not. cover op¬ 
eration while in reverse pitch. The pro¬ 
posal conforms to industry practice and 
updates the section to the state-of-the- 
art. 

Ref. Proposal No. 438; f 35.41(e). 

2-204. By revising § 35.45(a) to read as 
follows: 

§ 35.45 Tcardown inspection. 

(a) After completion of the tests pre¬ 
scribed in this subpart, the propeller 
must be completely disassembled and a 
detailed inspection must be made of the 
propeller parts for cracks, wear, distor¬ 
tion. and any other unusual conditions. 

• • • • • 

Explanation. The proposal would de¬ 
lete the requirement for an inspection for 
fatigue, which is a cause and not evi¬ 
dence of a propeller failure, and would 
Instead provide for inspection for cracks, 
wear, distortion, and other unusual con¬ 
ditions. 

Ref . Proposal No. 439; § 35.45(a). 


PART 91—-GENERAL OPERATING AND 
FLIGHT RULES 

g 91.14 [Amended] 

2-205. By amending the parenthetical 
expressions contained in 19 91.14(a)(1) 
and (a) (2) to read "(except free balloons 
that Incorporate baskets or gondolas and 
airships)." 

Explanation. See the proposed revision 
to 9 31.63. 

Ref. Proposal No. 485; 9 91.14(a). 
§91.21 I Amended] 

2-206. By inserting the parenthetical 
expression "(except a manned free bal¬ 
loon)" between the words "aircraft" and 
"that" In 9 91.21(a). 

Explanation. The proposal would de¬ 
lete the requirement for dual controls In 
manned fre ebalions used for flight in¬ 
struction since controls in free balloons 
are accessible to each occupant. 

Ref. Proposal No. 486; 9 91.21(a). 

2-207. By revising 9 91.33(d)(6) to 
read as follows; 

§ 91.33 Powered ri\il aircraft vs it It stand¬ 
ard category U.S. airworthmr*« cer¬ 
tificate*; instrument and equipment 
requirement*. 

0 0 0 0 0 

(d) • • • 

(6) Clock (sweep second pointer or 
digital reading in hours, minutes, and 
seconds). 


Explanation. The requirement for a 
clock with a sweep second hand is not 
consistent with the state of the art. The 
proposal provides for the use of digital 
clocks. 

Ref. Proposal No. 493; 4 91.33(d) (6). 

2-208. By adding a new f 91.193(g) to 
read as follows; 

§ 91,193 Emergency equipment. 

• • • • • 

(g) If the airplane Incorporates a 
class A, B. or E cargo compartment, pro¬ 
tective breathing equipment that com¬ 
plies with the requirements of | 25.1439 
(b) of this chapter must be installed for 
the use of appropriate crewmembers. 

Explanation. The proposal would re¬ 
quire that certain airplanes operated 
under Part 91 Subpart D have Installed 
protective breathing equipment that 
meet the requirements of 9 25.1439. The 
proposal is a result of recent accident 
investigations. 

Ref. Proposal No. 321; § 25.1439. 

2-209. By deleting 9 91.209(c) and 
marking it "IReserved)" and by revising 
the lead-in of 191.209(b) and 5 91.209 
(b) (D to read as follows: 

g 91.209 Operating in icing condition*. 
• • • • • 

(b> Except for an airplane that is type 
certificated for operation into known or 
forecast icing conditions, no person may 
fly— 

(1) Into known or forecast severe 
icing conditions or. under IFR, into 
known or forecast moderate icing condi¬ 
tions; or 

• • • • • 


Explanation. The proposal would up¬ 
date the section to provide for those air¬ 
planes approved for operations in icing 
conditions under type certification pro¬ 
visions other than those presently refer¬ 
enced in 9 91.209 (b) and (c>. 

Ref. Proposal No. 1019; 4 91.209(b) (2). 


PART 121—CERTIFICATION AND OPERA¬ 
TIONS; DOMESTIC. FLAG. AND SUP¬ 
PLEMENTAL AIR CARRIERS AND COM¬ 
MERCIAL OPERATORS OF LARGE AIR¬ 
CRAFT 

2-210. By revising 4 121.171(b) to read 
as follows: 

§ 121.171 Applicability. 

• • • • • 

(b) For purposes of this part, "effec¬ 
tive length of the runway" for landing 
means the distance from the point at 
which the obstruction clearance plane 
associated with the approach end of the 
runway intersects the centerline of the 
runway to the far end thereof. 


2-211. By deleting the word "and” at 
the end of 9 121.199(b) (3), by Inserting a 
semicolon and the word "and" at the end 
of 4 121.199(b)(4), and by adding a new 
1121.199(b)(5) to read as follows: 

§ 121.199 Nontraii'port category air¬ 
plane*: takeoff limitation*. 

0 0 0 0 0 

(b> • • • 

(5) The "effective length of the run¬ 
way" for takeoff means the distance from 
the end of the runway at which the take¬ 
off is started to a point at which the 
obstruction clearance plane associated 
with the other end of the runway inter¬ 
sects the runway centerline. 

Explanation. The phrase "effective 
length of runwray" for takeoff has no 
place of application in Part 121 except 
In 9 121.199. The fact that a definition 
for that phrase exists in I 121.171(b) and 
Is applicable for purposes of all of Part 
121 has caused confusion in the past. 
The proposal would remove the defini¬ 
tion from 4 121.171(b) and place it in 
1121.199 as clearly applicable only to 
that section. 

Ref. Proposal No. 515; 9 121.171. 

§ 121.331 [Amended 1 
§ 121.333 (Amended] 

2-212. By Inserting between the first 
and second sentences of 59 121.331(b) 
and 121.333(b), a sentence that reads— 
"The required two hours supply Is that 
quantity of oxygen necessary for a con¬ 
stant rate of descent from the airplane's 
maximum certificated operating alti¬ 
tude to 10,000 feet in ten minutes and 
followed by 110 minutes at 10,000 feet" 

Explanation . The proposal would clar¬ 
ify the required oxygen quantities. 

Ref. Proposal Nos. 530, 531; §§ 121.331 
(b), 121.333(b). 

2-213. By adding a new 9 121.337(d) to 
read as follows: 
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S 121.337 Protcrtivr brratliing equip, 
me rtf for the flight crew. 

• • • • • 

(d> If the airplane incorporates a 
class A, B. or E cargo compartment, pro¬ 
tective breathing equipment, that com¬ 
plies with the requirements of 8 25.1439 
(b) of this chapter must be installed for 
the use of appropriate crewmembers. 

Explanation. The proposal would re¬ 
quire that certain airplanes operated 
under Part 121 have installed protective 
breathing equipment that meets the re¬ 
quirements of 8 25.1439< b). The proposal 
arises from the results or recent accident 
investigations. 

Ref. Proposal No. 321; 6 25.1439. 


PART 127- -CERTIFICATION AND OPERA- 
TIONS OF SCHEDULED AIR CARRIERS 
WITH HELICOPTERS 

2- 214. By revising the title and intro¬ 
ductory language of 8 127.105 to read as 
follows: 

§ 127.105 Engine Instrument* and 

equipment-reei prorating engine 

powered helicopters. 

No person may operate a reciprocating 
engine powered helicopter unless it is 
equipped with the following engine in¬ 
struments and equipment; 

• • • • • 
2-215. By adding a new 8 127.106 to 
read as follows: 

§ 127.106 Engine instrument* and 
equipment—turbine engine powrrrd 
helicopters. 

No person may operate a turbine 
engine powered helicopter unless It is 
equipped with the following engine in¬ 
struments and equipment: 

(a) A fuel pressure indicator and 
warning light for each engine. 

<b> A means of indicating fuel quan¬ 
tity in each fuel tank to be used, and for 
helicopters with more than one fuel tank, 
a warning device indicating when the 
fuel in any independent fuel tank is law. 

<c> An oil pressure indicator and 
warning light for each engine. 

<d) An oil temperature indicator for 
each engine. 

<e> An oil temperature indicator and 
warning light for each main rotor drive 
gearbox including those gearboxes es¬ 
sential to rotor phasing, having an oil 
system independent of the engine oil sys¬ 
tem. 

it) An oil temperature indicator and 
warning light for each transmission 
using a separate oil pump. 

<g) A gas temperature indicator for 
each engine. 

(h) An output torque indicator for 
each engine. 

(1) A tachometer (to indicate the speed 
of the engine rotors with established 
limiting speeds) for each engine. 

( j) A tachometer for the main rotor or 
for each main rotor the speed of which 
may vary appreciably with respect to an¬ 
other main rotor. 

The tachometers required by para¬ 
graphs (!) and (J) of this section may be 


combined in a single instrument, but that 
instrument must Indicate rotor RPM 
during autorotation. 

Explanation, The proposal would pro¬ 
vide engine instrument and equipment 
requirements appropriate for turbine 
I» we red helicopters used in Part 127 

operations. 

Re/. Proposal No. 1098; 8 127.106. 


PART 133—ROTORCRAFT EXTERNAL¬ 
LOAD OPERATIONS 

2—216. By revising 8 133.1 to read as 
follows: 

ft 133.! Applicability. 

Tills part prescribes operating and cer¬ 
tification rules governing the conduct of 
nonpassenger-carrying rotorcraft exter¬ 
nal-load operations in the United States 
by any person (other than as an air car¬ 
rier) conducting such an operation for 
compensation or hire. However, this Part 
does not apply to operations conducted 
under Part 375 of this Title. 

Explanation. The purpose of tills pro¬ 
posal and the related proposals affecting 
88 37.25. 29 25. 27.865, 29.865, 133.41, 
133.43. and 8 133.45(c) is to remove cer¬ 
tain airworthiness requirements from 
Part 133 and to place those requirements 
in Parts 27 and 29. 

Re/. Proposal No. 1099; 8 133.1. 

§ 133.11 I Amended] 

2-217. By deleting the reference to 
8 133.43(d) (1) and (2) in 8133.41(c) 
(6) and inserting in its place a reference 
to 8 133.43(a). 

Explanation . See the proposal for 
8 133.1. 

Ref. Proposal No. 1101; 8 133.45. 

2-218. By revising 8 133.43 to read as 
follows: 

g 133.43 Slfurlurr and dc*igfi. 

(a) External-load attaching means 
and quick release devices. Unless ap¬ 
proved on or before January 17. 1964. un¬ 
der Part 8 of the Civil Air Regulations, 
each external-load attaching means 
must have been approved under Part 27 
or 29 of this chapter. Each quick release 
device must meet the applicable require¬ 
ments of Part 27 or 29 of this chapter. 

(b) [ Reserved 1 

<c> Weight and center of gravity —(i> 
Weight. The total weight of the rotor- 
craft-load combination must not exceed 
the total weight approved for the rotor- 
craft during its type certification under 
Part 27 or 29 of this chapter. 

(2) Center of gravity. The location of 
the center of gravity must* for all loading 
conditions, be within the range estab¬ 
lished for the rotorcraft dining its type 
certification under Part 27 or 29 of tills 
chapter. For Class C rotorcraft-load 
combinations, the magnitude and direc¬ 
tion of the loading force must be estab¬ 
lished at those values for which the ef¬ 
fective location of the center of gravity 
remains within its established range. 

Explanation . See the proposals for 
88 27.25. 29.25, 27.865, 29 865, and 133 1. 


Ref. Proposal Nos. 539, 1100; 88 133.- 
43(c). 133.43. 

g 133.43 [Amended 1 

2-219. By deleting the words "(a) and 
<d)C3>" from 8 133.45(c). 

Explanation. See the proposal for 

8 133.1. 

Ref. Proposal No. 1101; 8 133.45. 


PART 135—AIR TAXI OPERATORS AND 

COMMERCIAL OPERATORS OF SMALL 

AIRCRAFT 

2-220. By revising 8 135.71(a)(5) to 
read as follows: 

§ 133.71 Operating information re¬ 
quired. 

(a) • • • 

(5) In the case of multlenglne aircraft, 
onc-engine-inoperative climb perform¬ 
ance data, and if the aircraft is approved 
for use In IFR or over the top operations, 
that dnta must be sufficient to enable the 
Pilot to determine compliance with 
8 135.146(a)(2), 

• • • * • 

Explanation. Onc-englne-inoperatlve 
climb performance data furnished by the 
operator, for some airplanes* is insuffi¬ 
cient to enable pilots planning IFR pas¬ 
senger flights to compute a maximum 
takeoff weight that will comply with 
8 135.145(a)(2) which requires limita¬ 
tions on weight to provide for a specified 
en route climb performance. This pro¬ 
posal would require sufficient data to de¬ 
termine compliance with that section 
to be made available to the pilots. 

Ref. Proposal No. 1103; 8 135.71(a) 

( 5 ). 

2-221. By revising 6 135.165(b)(2) to 
read as follows: 

§ 135.163 Oxyffti r<fntfmw*nt rrqnirr- 


(b) • • • 

(2) Above 15,000 feet MSL, oxygen to 

each occupant of the aircraft, except the 
pilots, for 1 hour unless, at an times dur¬ 
ing flight above that altitude, the aircraft 
can safely descend to 15.000 feet MSL 
within 4 minutes, in which case— 
fi) For small airplanes type certifi¬ 
cated in the transport category, a 10- 
minute supply is required; and, 

(lit For other airplanes, a 30-minute 
supply is required. 


Explanation. The proposal would up¬ 
date the current provision to provide an 
oxygen supply requirement tor transport 
category airplanes operated under Part 
135. similar to the requirement contained 
In Part 121. applicable to such airplanes. 

Ref . Proposal No. 554 ; 8 135.165(b) (3). 

Am non 1 —'Ttsms worn ItorKi" Fkox nil 

i*iofoa*L8 Hot at Agenda” Woduoqk Not 

Included in Tina Nones 

The CommllUoi referral to in this appen¬ 
dix. were convened st the First Biennial Air¬ 
worthiness Review Conference during De¬ 
cember 2-11. 1974. They are Identified as fol¬ 
lows: Committee I (Procedures and Special 
Issues); Committee II (Plight); Committee 
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m-l (Airframe. Large Airplanes); Commit - 
toe III-2 (Airframe. Small Airplanes and 
Rotorcraft); Committee IV (Powerplant); 
and Committee V (Equipment and Systems). 


I>onJ It CFR 
N<x 


lirmuiki 


4K 

4tf 

51 

12 

m 

t/A 


701 

V» 

717 

171 

IM3 

va 

254 

2 to 
771 
MO 
*09 


*7 

1*5 


1017 

M2 

1101 


21J®_Mvuwd In oonnltUi L 

21JC9<e)_ l)o. 

21 Jit. l>o. 

2lJ3l(a)_ Da 

3 WI(4)..„. Held lie fun her study. 

53 IH.'Wd)_Uekl pending rovtow of dlimsrforu 

on llw» |*op«**b on tmt*. 
2ft. lift d), 27.1145(0, and 

1115(d) dlttiiMed in committee 
IV. 

21.14l*(a)_.. Dkscttwtd In committee V. 

231545(a)- Do. 

23LlW7(c)_DUcuned In oatnmliuw II. 

2V.1HKS)_ Da. 

25.251. |>o 

25.255. PUrtuwd In committee IV. 

2&.H61_Held twiMlIne action on otmunlUes 

lll-l propoeal 711 (see. 2SJ63), • 

25.914. l>l*rttf»cd In cotninllliw lV. 

25.1167_l>ix u^<l In commit tee V. 

25.1415_ l>o. 

27.1117(b) Held pemlinc review of dUcttwUina 

on nrcittoud No. 117, see. 
23197(D)(1). in committee IV. 

29J51.HeldJbr further study. 

9.1011(0)_Held pandit* rerlrw of dUcuwkww 

In coromlttve IV on dfullsr jm>* 
iwoals for j*i. 21,25, and 27. 

31 M .Held prrtdliix review of dUrumiona 

In coounitUe I on woitooala 
rrlatlng to msnned free tailootuL 

PI. 127 l>bru«cd In committee IV. 

wubpt, H. 

115.151_... Pbcuasod in committee V. 

115.14V_ Do, 


Appendix II —"Items rom Notice" mow the 
“P»OPO&ALS NOT IN AGENDA WOSKBOOIt" 
Removed rsou the Pissrr Biennial Ant- 
wobthinxss Review 

(1) Proposals Nos. 572 and 574; If *1.111 
and 21.110(d). The FAA has determined, after 
further review, that these proposals do not 
fully attain the objective desired. They have 


been withdrawn for additional and may be 
Included In a subsequent Biennial Airworthi¬ 
ness Review Program. 

(2) Proposals Noa. 730. 745. and 776; 11 25.- 
851(b)(3). 25.953(a), and 25.1107(b). The 
FAA has determined, after further review, 
that these proposals do not warrant regula¬ 
tory action at this time. They may be in¬ 
cluded In a subsequent Biennial Airworthi¬ 
ness Review Program. 

(3) Proposal No. 30; | 21.303. The proposal 
to develop a standard form for Parts Manu¬ 
facturer Approral applications and to refer¬ 
ence that form in f 21.303 Is In appropriate 
as a proposed rule change. Section 21.303(c) 
describes the Information that must be fur¬ 
nished In any application for a Parts Manu¬ 
facturer Approval and also specifies where 
that application must be filed. Any applica¬ 
tion containing that information that Is 
forwarded to the designated location Is 
acceptable. 

(4) Proposal No 491; 191.33(b). The pro¬ 
posal to expressly except manned free bal¬ 
loons from the requirements of 191.33(b) 
(12) Is Inappropriate as a rule change. Sec¬ 
tion 9133 applies only to powered aircraft, 
and manned free balloons are not powered 
aircraft. 

(5) Proposal No. 1014; |91.73. Withdrawn 
for further study by FAA's Air Tralfic Serv¬ 
ice. If rulemaking is deemed appropriate, a 
separate notice will be Issued. 

(6) Proposal No. 787; 125.1307(1). With¬ 
drawn pending separate rulemaking to up¬ 
date Appendix O, Part 121. Corresponding 
airworthiness standards will be proposed as 
part of that rulemaking. 

R. P. Skully, 

Director, 

FUoht Standards Service. 

Issued in Washington, D.C., on Feb¬ 
ruary 2L 1975. 

(FR Doc 75-5731 Piled 3-0-75;8:45 am) 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Office of the Secretory 
[ 29 CFR Parts 94, 95, 96, 98 ] 

COMPREHENSIVE MANPOWER PROGRAM 

AND GRANTS TO AREAS OF HIGH UN¬ 
EMPLOYMENT 

Notice of Proposed Rulemaking 

The Secretary of Labor proposes to re¬ 
vise Title I and Title II 4 regulations of 
the Comprehensive Employment and 
Training Act of 1973, as amended, <here¬ 
inafter referred to as the Act), Public 
Law 93-203. 87 Stat. 839, and Pub. L. 03- 
567, 88 Stat. 1845, in order to provide for 
the Implementation of programs funded 
for Fiscal Year 1976. Tills proposed 
document is essentially similar to the 
regulations published in the Federal 
Reglster <39 FR 19886) on June 4. 1974, 
however, programmatic changes have 
been made to reflect the experiences 
gained in the first year of Implementa¬ 
tion. In addition, appropriate changes 
have been made to reflect the amend¬ 
ments provided by Title I of the Emer¬ 
gency Jobs and Unemployment Assist¬ 
ance Act of 1974 (hereinafter referred to 
as the “Emergency Jobe Act"), Pub. L. 
93-567.88 Stat. 1845. Title I of the Emer¬ 
gency Jobs Act amends the Comprehen¬ 
sive Employment and Training Act by 
inserting a new Title VI and redesignat¬ 
ing the existing Title VI, and all refer¬ 
ences thereto, as Title VTI. and by re¬ 
designating sections 601 through 615 of 
the Act, and all references thereto, as 
sections 701 through 715, respectively. 

These regulations arc being published 
today as proposed Fiscal Year 1976 regu¬ 
lations. It is the policy of the Depart¬ 
ment of Labor to solicit and consider 
comments on its regulations. Accord¬ 
ingly, comments are requested on this 
proposed document unUl April 7, 1975, 
after which the comments received will 
be evaluated and, if warranted, the pro¬ 
posal wiU be appropriately amended. 
Therefore, it is contemplated that the 
regulations will be published in final 
form to become effective on July 1, 1975. 
Interested persons are invited to submit 
comments, data, or arguments to: As¬ 
sistant Secretary for Manpower. United 
States Department of Labor. 6th and D 
Streets NW., Washington, D.C. 20213. At¬ 
tention: Pierce A. Quinlan. Associate 
Manpower Administrator, Office of Man¬ 
power Development Programs. 

A short explanatory statement is pro¬ 
vided to describe the substantive amend¬ 
ments proposed for the Fiscal Year 1976 
regulations. A description of these 
amendments follows: 

In 5 94.1, Scope and purpose of the Act. 
the list of Titles of the Act has been 
amended to be consistent with the pro¬ 
visions of the Emergency Jobs and Un¬ 
employment Assistance Act of 1974 (Pub. 
L. 93—567, 88 Stat. 1845) which estab¬ 
lished a new Title VT and renumbered the 
previous Title VI to be a new Title VTI. 
Appropriate changes have been made 
throughout the regulations to reflect the 
change of Title VI to Title VII. 

In 4 94.4, Definitions, the following ad¬ 
ditions and changes are made: 


A definition of "allotment" has been 
added to mean the total amount of funds 
under a Title of CETA to be granted to 
the prime sponsor in any fiscal year. 

A definition of the word "audit" has 
been added to clarify the specific activi¬ 
ties that arc meant by such a procedure; 

A definition of the term "audit stand¬ 
ards" has been added to mean specifi¬ 
cally the standards found in The Stand¬ 
ards for Audit of Government Organiza¬ 
tions, Programs, Activities and Functions 
promulgated by the Comptroller General 
of the United States; 

A definition of "disabled veterans" has 
been added to mean a pesron who served 
in the Armed Forces and who was dis¬ 
charged or released therefrom with other 
than a dishonorable discharge and who 
has been given a disability rating of 30 
percentum or more, or a person whose 
discharge was for a disability incurred or 
aggravated in the line of duty; 

A definition for "family" has been 
added to provide uniform determination 
of the term economically disadvantaged; 

A definition of "Federal Audits" has 
been added to mean those audits con¬ 
ducted by the U.S. Department of Labor 
and its agents; 

A definition of "manpower allotment" 
has been added to mean sums received 
by a prime sponsor distributed under 
sections 103(a)(1), 103(a)(2), 103(a) 
(4). and 103(f) of the Act. 

A definition of "multijurisdictional 
agreement" lias been added to mean a 
combination between a State and a unit 
of local government within the State that 
has a population of 100,000 or greater for 
the purposes of operating a comprehen¬ 
sive manpower program under the Act: 

A definition of "Non-Federal Audits" 
has been added to mean those audits con¬ 
ducted by State, county and city govern¬ 
ments or their agents. 

The definition of "placement" has been 
changed by deleting the concept of "self- 
piocemcnt;" 

The definition of "program agents" has 
been changed to include standards to be 
used in determining whether combina¬ 
tions of units of local government qualify 
as a program agent; 

The definition of "public service" has 
been expanded to include child care as a 
type of work which can be performed and 
to specify that part-time work may be al¬ 
lowed for certain Individuals; 

The definition of "significant seg¬ 
ments" has been changed to specify the 
general types Df groups which may be 
defined by the prime sponsor to receive 
services under the Act. 

The definition of "underemployed" has 
been changed to clarify the application 
of the poverty level income guideline to 
the Individuals wages rather than the to¬ 
tal family income: 

The definition of "unemployed person" 
for the purposes of Title,I lias been 
changed to permit the immediate eligi¬ 
bility of a veteran. 

The definition of "unemployed person" 
for the purposes of Title II has been 
changed to permit the Immediate eligi¬ 
bility of a veteran. 


In l 95.1, 8cope and Purpose of Part 
95. paragraph <d> has been corrected to 
reflect proper references to Title VII of 
the Act. 

In 9 95.11. Preappllcation for Federal 
Assistance; Consortium Agreements, the 
title of this section has been changed 
from "Notification of intent to apply" 
to "Preapplication." 

The language in paragraphs (a) and 
<b) has been combined into one para¬ 
graph (a) to require that the preapplica¬ 
tion process set forth in Federal Man¬ 
agement Circular 74-7 (FMC-74-7) 

issued by the General Services Admin¬ 
istration (formerly OMB Circular No. A- 
102) shall be followed. The previous for r 
mat was prescribed in 9 95.11(b) with a 
statement that in subsequent fiscal years, 
OMB A-102 Preappliration for Federal 
Assistance Form. Part I would be used. 
The FMC-74-7 form will be used with an 
attachment of additional information 
specifically required for CETA. Para¬ 
graph (a)(l)(v) simplifies the signature 
process on the preapplication form for 
established consortia. 

Paragraph (b) has been rewritten to 
describe the agreement process for 
consortia. It has been changed to reflect 
that an established consortium may 
attest in writing that the agreement is 
the same as in the prior year. The attes¬ 
tation must be signed by all parties to 
the consortium. 

In 9 95.13, Planning process: advisory 
councils. The language of paragraph <c) 
has been clarified to indicate that the 
Prime Sponsor Planning Council func¬ 
tions in relation to Title n funds as well 
as Title L 

A statement has been added to para¬ 
graphs (c) and (d) to emphasize the 
"representativeness" of representatives 
to be selected for the Prime Sponsor 
Planning Council and State Manpower 
Services Council (SM8C>. 

Paragraph (d) has been edited to con¬ 
solidate all functions under (d)(4). The 
monitoring role of the SMSC has been 
distinguished from the Federal monitor¬ 
ing role and Is required to be clearly de¬ 
fined by the SMSC and publicized to all 
affected agencies. The language of (d> 
(4) (v) has been edited to clarify con¬ 
formance with that provision with the 
Act. 

In 4 95.14. Content and description of 
grant application, the language in para¬ 
graph (a) has been clarified to specify 
that the application will be for the total 
allotment even If it is to be obligated In 
increments. The language in the current 
regulations which referred to additional 
requirements for grant applications in 
Part 96 for Title II funds has been de¬ 
leted. Provision for incorporating Title 
I and Title n funds into a single grant 
at the discretion of the ARDM has been 
added. 

The language in paragraph <b) has 
been changed to reflect the incorporation 
of public service employment into the 
Title I narrative description of program. 
The Program Transition Schedule which 
was necessary in the first year of opera¬ 
tion has been deleted. All employment 
and training activities have been In¬ 
cluded in the Program Summary Form. 


FEDERAL REGISTER, VOL. 40, NO. 46—FRIDAY, MARCH 7, 1975 









PROPOSED RULES 


10823 


All assurances applicable to Title I arc 
summarized and every citation of the 
Act has been included. 

In 5 95.15, Comments and publication 
procedures relating to submission of 
grant application, “no later than the 
date of its submission of an application 
to the ARDM" has been deleted from 
paragraph (a) since subsequent to the 
first year of program operations pub¬ 
licizing the contents of the grant appli¬ 
cation will be done 30 doys prior to its 
submission. 

Paragraph (b) has been changed to 
require that a copy of the newspaper 
publication be sent to the ARDM. The 
information to be published has been 
clarified and a comparison of perform¬ 
ance against prior year’s plan has been 
added. 

The language of paragraph <c> deletes 
interim FY 1975 clearinghouse proce¬ 
dures: ongoing procedures have been 
retained. 

In f 95.17, Standards for reviewing 
grant application, two standards have 
been added to paragraph <b); training 
for skill shortage occupations, public 
service jobs satisfying the requirements 
of 5 96.23. 

In 8 95.21, Modification of grant agree¬ 
ment. the language has been changed to 
clarify that a grant modification is re¬ 
quired when the total allotment changes, 
not when the obligation changes. 

In $ 95.22, Modification of Compre¬ 
hensive Manpower Plan, paragraph (b> 
has been changed to reflect the require¬ 
ment for submission of changes to the 
Narrative Description of Program when 
necessitated by POP changes. Para¬ 
graph <d> has been moved to (e> and an 
additional condition under which the 
ARDM may require a modification has 
been added. A new paragraph providing 
for modification to the narrative has 
been added. 

In 8 95.32. Eligibility for participation 
in a Title I program, in paragraph (b), 
subparagraph (2) 1ms been Included to 
indicate that economically disadvan¬ 
taged. unemployed, or underemployed 
persons may be eligible to participate in 
a Title I public service employment pro¬ 
gram. Previously, only unemployed and 
underemployed persons were eligible. 

In paragraph (d) a statement on the 
general ineligibility of illegal aliens has 
been added. 

A new paragraph (f) has been added. 
It provides that Title n participants may 
be transferred into a Title I funded pro¬ 
gram without an Intervening period of 
unemployment or a Title n participant 
may be concurrently enrolled in a Title 
I component. 

In $ 95.33, Types of manpower pro¬ 
gram activity available, in paragraph 
(d>‘3>. a statement has been added 
which provides that public service em¬ 
ployment includes subsidized employ¬ 
ment opportunities with public employers 
as well as private non-profit employers. 

In paragraph (d)(4) <i). a statement 
has been inserted that requires the prime 
sponsor to describe the design of a work 
experience program in the approved 
Comprehensive Manpower Plan. The 


description Includes the basic design, a 
statement on the characteristics of the 
work experience participants, the ob¬ 
jectives of the activity, the duration and 
expected outcomes of work experience. A 
clarification statement has been added 
which states, “work experience is a sub¬ 
sidized employment activity, however, 
it may not be used as a substitute for 
public service employment.*’ 

In paragraph <d)(4Mvi), the means 
of compensation to work experience par¬ 
ticipants has been limited to wages. Pre¬ 
viously, prime sponsors had the option 
of paying either allowances or wages. 

In paragraph (d> <5). two new sub¬ 
paragraphs have been inserted. A new 
paragraph (iii) indicates that post place¬ 
ment services may be provided to ter¬ 
minated participants for a period* of 30 
days from termination. Also, a new* para¬ 
graph ( iv) provides that participants en¬ 
rolled in services to participants, as a 
component of another activity, may be 
paid allowances. Participants may also 
receive allowances for time spent In 
sendees to participants if such activities 
arc on a regularly scheduled basis. 

In paragraph <d> (6). a new paragraph 
has been inserted which provides that 
allowances may be paid to participants 
enrolled in other manpower activities 
when they are provided as a component 
of another activity or as a separate ac¬ 
tivity on a regularly scheduled basis. 
These activities must be described In the 
Comprehensive Manpower Plan. The 
new paragraph is numbered (iii) Partici¬ 
pants benefits. 

A new subsection has been added as 
paragraph (e) Combined activities. This 
paragraph provides that when a partici¬ 
pant Is enrolled in a primary activity 
(more than 50 percent of the scheduled 
time) for which wages are paid, and 
simultaneously in an activity for which 
allowances are payable, the participant 
may be paid wages for all hours of par¬ 
ticipation. 

In $ 95.34, Training allowances, the 
subsections starting with paragraph (c) 
Eligibility for allowances through para¬ 
graph (k) Repayments have been com¬ 
pletely revised. The highlights of the re¬ 
visions include: 

(a) The basis allowance payment sys¬ 
tem is a straight minimum wage rate of 
compensation for each scheduled hour 
of participation. 

<b> Scheduled participation may in¬ 
clude classroom training, counseling. Job 
orientation, etc., and need not be limited 
to classroom sessions only. 

(c) Dependents allowances are to be 
provided as an addition to the basic al¬ 
lowances and may not be adjusted or 
prorated for part-time participation or 
absences. Dependents allowances may 
only be waived when the entire basic 
allowance is waived. 

(d» Incentive allowances of a maxi¬ 
mum $30 per week are In lieu of basic 
allowances to participants who receive 
public assistance: however, the incentive 
allowance may be reduced pro rata for 
absences without good cause or for part- 
time participation. 


<e> The waiver provisions for the basic 
allowance have been clarified by requir¬ 
ing the prime sponsor to describe the cir¬ 
cumstances under which allowances will 
be waived. In addition, specific conditions 
of when waiver can be provided have 
been included. 

Sections 95.36, 95.37, 95.38, 95.39, and 

95.41 have been deleted and Inserted In 
Part 98 since these sections apply to both 
Title I and Title n funded programs. 
This transfer of sections will clarify the 
operational provisions of Titles I and 
n programs and provide greater con¬ 
sistency. The remaining |1 95.40 and 

95.42 have been renumbered as §195.36 
and 95.37. respectively. 

In 8 95.52, Grant application, a new 
sentence has been added at the end of 
paragraph (a), "A copy of all forms and 
instructions for the Application for Spe¬ 
cial Grants are contained in the Forms 
Preparation Handbook/* 

In paragraph (b> the language has 
changed from "OMB Circular A-102” to 
“FMC 74-7.'* In line eight and line 
nineteen, the word “State” was added to 
precede the word ’‘Vocational/* 

In 8 95.54, Modifications, limitations 
on use of funds, the language has been 
clarified that a grant modification is re¬ 
quired when the total allotment changes, 
not when the obligation changes. 

In f 95.55, Governor's distribution of 
vocational education funds, the word 
“State** added to precede the word 
“Vocational” in line four of paragraph 
(a). 

In 8 95.56. Program operation, the 
word “State” was added to precede the 
word “Vocational” in line thirteen of 
paragraph (a) (1). 

Paragraph ia) (2) changes lines six 
through nine to read, •‘offenders, institu¬ 
tional training, and supportive services 
as defined In 8 95.33(d)(5) or as au¬ 
thorized as supportive services in voca¬ 
tional education programs administered 
by a State Vocational Education Board. 
The services provided must be consistent 
with the provisions of the Act and the 
regulations. Vocational education funds 
allocated under this Subpart D may also 
be utilized, as appropriate, for the pay¬ 
ment of allowances to participants in vo¬ 
cational education training and for ad¬ 
ministrative costs incurred for the 
vocational education programs funded 
under the Act.” 

In § 95.57, Funding grant administra¬ 
tion, the word “State” was added to pre¬ 
cede the word “Vocational” in the fourth 
line of paragraph (b)(2) (I) and (b)(2) 
<il>. 

In 8 95.58. Non-financial agreement 
between prime sponsor and State Voca¬ 
tional Education Board, the title lias 
been changed to add the word “State” to 
precede the word “Vocational.” 

In 8 90.1, Scope and purpose, a new 
paragraph (b) has been added stating 
that All provisions for Title II programs 
lor Indian tribes on Federal and State 
reservations are found in Subpart D of 
Part 96. 

The original paragraphs <b) and (c) 
have been relettered as (c) and <d). 

In 8 96.2, Allocation of funds, in para¬ 
graph (b)(2), the words “fiscal year” 
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have been Inserted before the word '‘allo¬ 
cation” in the last sentence for clarifica¬ 
tion. 

In f 96.3. Eligibility of funds, para¬ 
graph (e)(2) has been subdivided Into 
two sections ((e) (2) (I) and (e)(2)(ii)>. 
Paragraph (e) <2> (i) remains unchanged 
from the original paragraph (e)(2) in 
the June 4 regulations. Paragraph (c) 
(2) (ii) has been added to specify that 
no eligible applicant may make other 
arrangements for serving an area of sub¬ 
stantial unemployment within the Juris¬ 
diction of a program agent except with 
the review and concurrence of the 
ARDM. 

A new* paragraph (f)(3) has been 
added specifying that an eligible appli¬ 
cant or program agent with less than a 
6.5 percent unemployment rate must al¬ 
locate its funds for those areas of sub¬ 
stantial unemployment specified by the 
Secretary. 

In §§ 96.10-96.19. dealing with the pro¬ 
cedures for obtaining and modifying a 
grant, revisions have been made to make 
these procedures consistent with those 
contained in §4 95.10-95.22 of Part 95 
of the regulations. 

Section 96.14(a). has been further re¬ 
vised to Indicate that a single grant docu¬ 
ment may be provided by the Department 
for obtaining funds under Titles I and IL 

In § 96.21(h), Basic responsibilities of 
eligible applicants, the language has been 
revised to indicate that eligible appli¬ 
cants must assure that employing agen¬ 
cies provide Information regarding their 
job openings to the employment service 
for the benefit of special veterans, as 
specified in § 96.30(a). 

In § 96.22. Basic responsibilities of 
program agents; relationship with eligi¬ 
ble applicants, a new paragraph <d) has 
been added stating that, if a program 
agent fails to administer its program in 
accordance with the grant application, 
the eligible applicant may take corrective 
action, including the reallocation of 
funds (subject to the concurrence of the 
ARDM). 

In § 96.23. Acceptable public employ¬ 
ment positions, paragraph (b)(4) has 
been revised to add a sentence specifying 
that the eligible applicant has the ulti¬ 
mate responsibility for determining the 
equitable distribution of jobs to 8tatc 
and local agencies and for all other as¬ 
pects of the jobs. 

A new paragraph (b)(5) has been 
added clarifying that private non-profit 
agencies which provide public service em¬ 
ployment may be allocated jobs. 

A new paragraph <b) (6) has been 
added stating that participants may be 
outstadoned in Federal agencies, 

A new paragraph (b) (7) has been 
added specifying that jobs may be located 
outside an eligible applicant's Jurisdic¬ 
tion. if the eligible applicant feels it is 
necessary for an effective program, pro¬ 
vided that they employ residents of the 
eligible applicant's Jurisdiction and are 
within reasonable commuting distance. 

The original paragraphs (b) (5) 
through (b) (10) have been renumbered 
as (b) (8) through <b) (13). 


In § 96.24. Maintenance of effort, a 
paragraph (c) has been added, similar to 
that included in Title VI, clarifying that 
no eligible applicant may lay-off. ter¬ 
minate or reduce the working hours of 
employees In anticipation of hiring them 
under Title n of CETA. 

A paragraph (d> has been added spec¬ 
ifying that the ARDM may request the 
submission of pertinent documentation 
relevant to the maintenance of effort re¬ 
quirements of § 96.24. 

In § 96.25. Responsibility for selecting 
participants, paragraph (a) has been re¬ 
vised to specify that the ultimate respon¬ 
sibility for the selection of participants 
rests with the eligible applicant and that 
it may delegate the administration of 
this responsibility, subject to its direc¬ 
tion .• 

In § 96.26, Place of residence for par¬ 
ticipants, the title has been changed from 
Special limitations on programs and par¬ 
ticipant selection because several of the 
original paragraphs have been deleted 
from this section and placed in Part 98 of 
these regulations. This has resulted in 
the renumbering of the original para¬ 
graphs and subsections which remain. 

Paragraph (a)(2) has been expanded 
to cover the possibility of an eligible ap¬ 
plicant receiving additional funds as a 
subgrantee of another eligible applicant 
for manpower program activities as well 
as for public service Jobs. A sentence has 
been added specifying that jobs or pro¬ 
grams must be within reasonable com¬ 
muting distance of residents of the other 
eligible applicant's jurisdiction. 

Paragraph <b) has been expanded to 
cover the possibility of both manpower 
activities and public service Jobs being 
funded and to allow such activities or 
Jobs to be located outside, as well as 
within, the boundaries of the consortium. 

The original paragraphs <b>. (c). and 
<d) have been deleted from Part 96 of 
these regulations and have been incor¬ 
porated into Part 98. 

In 1 96.27. Eligibility for participa¬ 
tion in a Title II program, a sentence 
has been added stating that an indi¬ 
vidual who obtains permanent, full-time 
employment after application may no 
longer be considered eligible. 

A new paragraph <b> has been In¬ 
serted after paragraph (a) stating an 
individual who has served on active duty 
in the U.8. Armed Forces for a period 
of more than 180 days or who was dis¬ 
charged or released from active duty for 
a service-connected disability shall be 
Immediately eligible, upon discharge, for 
participation In a Title n program 
without regard to the 30 day unem¬ 
ployment requirement which would 
otherwise pertain. 

In paragraph (c>. the phrase “at the 
time of the grant award under this Act” 
has been deleted, and the phrase "upon 
expiration of the EEA grant” has been 
added, thus making EEA participants 
enrolled after the award of the initial 
CETA grant eligible for CETA Title U 
programs upon expiration of their jur¬ 
isdiction’s EEA grant. 


A new paragraph (d) has been added 
specifying that Title I enrollees may 
be transferred into a Title U program 
only if they met the Title n eligibility 
requirements at the time of their enroll¬ 
ment in a Title I program. 

In paragraph (g> a sentence has been 
added specifying that no services shall 
be provided to illegal aliens. 

The original paragraphs (d) through 
(g) have been reictiered as paragraphs 
«e> through (h>. 

In 196.28, Special consideration for 
most severely disadvantaged persons, 
language has been inserted to Indicate 
that special consideration in enrolling 
applicants into all manpower activities 
and services funded with Title II monies 
shall be given to unemployed persons 
who are the most severely disadvantaged 
in terms of the length of time they have 
been unemployed. In the regulations 
printed on June 4. 1974. the special con¬ 
sideration was directed only to filling 
public service Jobs under Title II. 

In | 96.30, Groups to be provided spe¬ 
cial consideration, paragraphs (a), (b). 
and <c> have been revised to Indicate 
that the groups to be provided special 
consideration may be enrolled In man¬ 
power activities as well as in public 
service Jobs. 

Paragraph (a) which refers to special 
consideration for veterans lias been fur¬ 
ther revised to extend special considera¬ 
tion to disabled veterans and individuals 
who served in the Armed Forces and 
were discharged within four years be¬ 
fore the date of their application. 

In §96.31, Training and supportive 
services, revisions have been made to in¬ 
dicate that training and supportive serv¬ 
ices for Title II participants may be 
provided with either Title I or Title II 
funds. A sentence encouraging due con¬ 
sideration to be given to existing services 
of Federal. State and local agencies has 
been added. The phrase, “provided that 
such contracts are not entered into with 
private-for-profit organizations for the 
employment of participants.” has been 
deleted for editorial purposes. 

In § 96.32, Linkages with other man¬ 
power programs, a sentence has been 
added encouraging the maintaining of 
linkages with agencies that can provide 
supportive services, such as the elimina¬ 
tion of architectural barriers. 

In § 96.33, Placement goals, new para¬ 
graphs <d), (e). and (f) have been 
added, similar to those used In the Title 
VI regulations, clarifying that placement 
goals established are not to be considered 
as placement requirements and that an 
eligible applicant may request a waiver of 
such goals. 

In § 96.34, Compensation for partici¬ 
pants. the original paragraph 96.35(b) 
from the June 4 regulations has been 
added as paragraph (b) (2). The remain¬ 
der of the original § 96.35 has been de¬ 
leted from Part 96 and lias been incor¬ 
porated into Part 98. 

A new § 96 35. Administrative Staff, 
has been added. 

The original § 96.36, Retirement Bene¬ 
fits for Participants, has been deleted 
from Part 96 and incorporated into 
Part 98. 
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The original 8 96.38. Limitation of 
Funds, has been renumbered as 1 96.36. 

In 8 96.37. Use of Title n funds for pro¬ 
grams under Titles I and II1A. language 
has been added in paragraph <a> to in¬ 
dicate that when Title II funds are used 
to fund programs other than public serv¬ 
ice employment under either Title I or 
Part A of Title HI. the following sections 
are not applicable: 81 96.20, 96.21(b) (c) 
<d) <e> (g) <h). 96.23, 96.24, 96.27 (el and 
<h>: $8 96.31, 96.33. 96.34, and 96.36. In 
the regulations published on June 4.1974. 
only 8 96.38(a) was specified as not ap¬ 
plicable when Title n monies are used to 
fund programs under other sections of 
the Act. 

The original paragraph <b), dealing 
with use of Title II funds for a summer 
program, has been deleted and the words, 
“summer employment programs.** have 
been deleted from the 5 90.37 title. 

In 8 96.40. General, a paragraph lias 
been added giving the Division of Indian 
Manpower Programs full responsibility 
for all matters pertaining to Title II 
funding of Indian tribes on Federal and 
State reservations. For the purposes of 
those persons working under Subpart D 
of the Title II regulations, it is noted 
that all references to the ARDM 
throughout Part 96 should be interpreted 
as Director. Division of Indian Manpower 
Programs. 

In 4 96.41 Distribution of funds, in 
paragraph <a). a reference has been 
added to the ratio for distribution of 
funds prescribed in Subpart A, section 
96.2. Changes in the lettering and num¬ 
bering of paragraphs subsequent to para¬ 
graph (a> are due to the addition of a 
new paragraph (b). 

m paragraph (h> (2). the language in 
the former paragraph (a) (2) has been 
changed to read “* * * best available 
estimates of unemployment 4 * •*'. The 
reference to population has been deleted. 

In paragraph (c). the language in the 
former paragraph ib> has been changed 
to read “Funds shall only be granted for 
Individual reservations which have a 
governing body and either have a popu¬ 
lation • •* •*." Reference to a governing 
body has been added. The words ‘‘sec¬ 
tion 302“ have been added following the 
reference to Title m. 

Paragraph <d> is the former 
paragraph (c>. 

In paragraph (e), the language In the 
former paragraph <d) has been changed 
to read “Within a single reservation, or 
within those small reservations which 
are members of a consortium, the eligible 
applicant * • This language clari¬ 
fies the original sentence. 

In 8 96.42, Eligibility for funds, the en¬ 
tire section has been rewritten. 

Section 96.43, Funding of prime spon¬ 
sors. has been added and supersedes the 
previous 5 96.43 which was entitled. As¬ 
sistance by the Secretary. 

Section 96:44, Planning process: ad¬ 
visors" councils, has been added. It pre¬ 
scribes that eligible applicants should 
utilise their planning councils. This sec¬ 
tion replaces the former F 90:44 which 
was entitled, Nepotism. The Nepotism 
section Is now 8 96.48. 


In 5 96.45. Comment r*nd publication 
procedures relating to submission of In¬ 
dian grant applications, has been renum¬ 
bered. This section was formerly num¬ 
bered 96.47. 

In paragraph (a). the reference to “the 
ARDM’* has been changed to “the Direc¬ 
tor, Division of Indian Manpower Pro¬ 
grams.* 4 

In paragraph <b», the words “of this 
section** and “available’* have been 
deleted: the reference to “the ARDM'* 
has been changed to “the Director, Divi¬ 
sion of Indian Manpower Programs ’* 

In paragraph (c), the reference to “the 
ARDM’* has been changed to “the Direc¬ 
tor, Division of Indian Manpower Pro¬ 
grams/* 

Section 96.46, Assistance by the Direc¬ 
tor. Division of Indian Manpower Pro¬ 
grams, has been renumbered. It was 
formerly numbered 5 96.43. New language 
has been added providing for assistance 
from the Director. Division of Indian 
Manpower Programs rather than from 
the Secretary. 

Section 96.47. Participant eligibility 
has been added. Section 96.47 was previ¬ 
ously entitled Comment and publication 
procedures relating to submission of 
IiKiian grant procedures. 

Section 96 48, Nepotism, has been re¬ 
numbered. This section was formerly 
8 96.44. 

Section 96.49, Nan-discrimination, has 
been renumbered. This section was 
formerly 8 90.46. 

Section 90.50, Subgrants, this section 
was formerly 8 96.46, The former lan¬ 
guage “• • * requirements concerning 
suhgronts, * • has been changed to 
**••“• requirements as set forth in 
8 95.41 concerning subgrants.” 

Section 96.51. Travel requirements. 
Tlih section has been added. 

Hi Part 98, Administrative Provisions, 
references have been corrected from 
Title VI to Title VII of the Act. All refer¬ 
ences to OMB Circular A-102 have been 
changed to FMC 74-7 and references to 
OMB Circular A~87 have been changed 
to 41 CFR Part L-15. 

In 8 98.2. Payment, the language has 
been revised to clarify when the advance 
or reimbursement system of payments 
will be followed and to provide for work¬ 
ing capital advances. Also, the procedure 
tir.be followed for direct funding of con¬ 
tracts under the Integrated Grant Ad¬ 
ministration Program has been added. 

1*1:90.3, Letter of credit, the language 
has been revised to clarify the conditions 
for use of a letter of credit. 

Ih 8 98.4. Payment by Treasury check, 
the language has been revised to clarify 
the conditions governing use of Treasury 
checks; to provide for working capital 
advances and to set forth conditions 
under which the maintenance of sepa¬ 
rate bank accounts may be required. 

In 8 98,5, Financial management sys¬ 
tems. a new paragraph (c) has been 
added setting forth what financial docu¬ 
mentation la required to fulfill the re¬ 
quirement that auditable records be 
maintained by the grantee. 

In 8 98.6, Audit, paragraph (b) has 
been revised to provide for coordination 


of audit schedules with the grantee to the 
extent practical. 

Paragraph (c) has been revised to pro¬ 
vide lor funding of departmental audits 
of grantees from other than grant funds. 

Paragraph <d) has been revised add¬ 
ing the provision for selected reviews 
of economy and efficiency and program 
results. 

Paragraph <e> has been added to re¬ 
quire grantees to audit subgrant and 
contractor programs with the audits 
funded from the grant. 

Paragraph (f> has been added to pro¬ 
vide for preliminary audit surveys under 
specified conditions. 

Paragraph <g) has been added setting 
forth the procedures which will be fol¬ 
lowed In Issuing audit reports and re¬ 
solving audit questions. 

In 8 98.8. Quarterly progress report, a 
new paragraph ti> has been added to 
require monthly reporting of partici¬ 
pants on board at the end of the month 
and accrued expenditures. The old para¬ 
graph (!) has been redesignated (j). 

m 8 98.9, Quarterly Summary of 
Client Characteristics, the name of the 
Quarterly 8ummary of Client Charac¬ 
teristics has changed to the Quarterly 
Summary of Participant Characteris¬ 
tics. 

In 8 98.10(a), Report of Federal cash 
transactions, “an annual grant'* has 
been changed to “annual grant*** to re¬ 
quire grantees receiving grants totalling 
$1 million or more to submit the Report 
of Federal Cash Transactions monthly. 

Hr f 98.12. Allowable Federal costs, 
paragraph (a) has been revised to pro¬ 
vide for appropriate section of 41 CFR 
1-15 to apply to cost determination de¬ 
pending on the type of grantee or con¬ 
tractor organization. 

Paragraph (aXll) has been added 
providing procedures for approval of in¬ 
direct cost rates. 

Paragraph <b> has been revised to 
limit tiie restriction on use of materials, 
equipment, supplies and real property to 
administrative activities and to provide 
for purchase of training materials, work 
tools, uniforms or other equipment for 
the ownership of participants in public 
service employment activities. 

A new paragraph (c)(2) has been 
added setting forth principles to be fol¬ 
lowed in classifying costs by cost 
category. 

A new paragraph (f) sets forth ex¬ 
amples of costs allowable under each of 
the cost categories. 

In 8 98.13, Allocation of allowable costs 
among program activities, a comma has 
been inserted In paragraph (a) between 
the words “training** and “allowances'*. 

Paragraph fb) has been revised to 
indicate that wages and fringe benefits 
are an allowable cost with public and 
non-profit employers only. 

Paragraph * d> has been revised delet¬ 
ing the word “allowances'* since this 
type at cost will no longer be allowable 
under work experience activities. 

In paragraph (e><2). the words “in¬ 
cluding post placement services** after 
tlic words “supportive services" have 
been inserted. 
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In paragraph (I), misspelled words 
"categories" has been corrected to 
"categories'* and "area** to "are". 

In 1 98.14, Basic personnel standards 
for grantees, paragraph (c) has been 
revised to clarify how personnel stand¬ 
ards will be applied to consortiums. 

Paragraph <d> has been relettered (e). 

A new paragraph (d) lias been added 
to require units exempt from basic per¬ 
sonnel principles under paragraph < c) to 
ensure equal employment opportunity 
based on objective standards. 

In 4 98.15, Adjustments in payments, 
the content of paragraph (a) and (b) 
have been combined in a new paragraph 
(a) and the provision for the Secretary 
to withhold funds has been added. 

A new paragraph (b) establishes the 
grantees responsibility to maintain pro¬ 
gram levels irrespective of action by the 
Secretary under paragraph (a). 

In 5 98.16. Termination of grant, par¬ 
agraph (b> has been relettered (c). A 
new paragraph (b) reflects the Secre¬ 
tary’s discretion to suspend payments 
and withdraw granted funds in emer¬ 
gency situations pending a hearing on 
the matter. 

In 4 98.17. Grant closeout procedures, 
a new paragraph <b) has been added to 
provide cancellation/adjustments of let¬ 
ter of credit by the ARDM upon notifi¬ 
cation of the termination of the grant. 

Paragraph (e) has been added to in¬ 
dicate that procedures for closeout of 
grants concerning subgrants and con¬ 
tracts w hich extend beyond the specified 
termination of the grant will be con¬ 
tained In the Forms Preparation Hand¬ 
book. 

In § 98.18, the title has been changed 
to read "Maintenance and Retention of 
Records". 

Paragraph <5)<b> has been added to 
specify that a grantee may make PSE 
participant information available to the 
public to the same degree it makes in¬ 
formation available regarding* its own 
employees. 

In 5 98.19. Program income, paragraph 
(c> has revised "Attachment N of OMB 
Circular A-102" to read "the MA Prop¬ 
erty Handbook which implements At¬ 
tachment N of FMC 74-7". 

In 4 98.20, Procurement standards, the 
w r alver of approval requirements for OJT 
sole source contracts has been added. 

In 4 98.21, Nondiscrimination and 
equal employment opportunities, the 
EEO requirement previously contained 
In Part 96 has been incorporated into 
this section. 

Paragraph (a) has been relcttered (b) 
and "age" has been included os a prohi¬ 
bition against age discrimination. 

Paragraph (b) (2) has been added to 
provide for an interpretation that the 
prohibition against age discrimination 
shall not be interpreted to prohibit es¬ 
tablishment of training and employment 
programs designed to serve the legiti¬ 
mate needs of specific age groups or the 
establishment of bona fide qualifications 
for participation in any program under 
the Act. 

In } 98.22, Nepotism, the nepotism re¬ 
quirement previously contained in Part 


96 has been Incorporated into this sec¬ 
tion. 

In 4 98.23, the title has been changed 
to read "Special limitations on partici¬ 
pant activities." 

Paragraph (a)(1) and (2) were re¬ 
vised deleting restrictions on partici¬ 
pants activities which are no longer ap¬ 
plicable as a result of amendment to 
Chapter 15 of Title 5, United States Code. 

In S 98.24. a new* section has been 
added to incorporate general benefit 
requirements previously contained in 
Part 96, and to provide that appropriate 
insurance coverage comparable to cover¬ 
age provided by wrorkraen*s compensa¬ 
tion shall be provided to participants in 
classroom training programs and serv¬ 
ices to clients and shall be chargeable to 
Administration as provided in 4 98.12(e) 
( 2 ). 

In 4 98.25, a new section has been 
added to incorporate the provisions con¬ 
cerning retirement benefits previously 
contained in Part 96. 

In 4 98.20, a new section has been 
added to Incorporate eligible applicant 
and prime sponsor review requirements 
previously contained in Part 95 and re¬ 
designated "Procedures for resolving 
issues between grantees and complain¬ 
ants." 

In 5 98.27, a new section has been 
added to incorporate provision for 
grantee contracts and subgrants pre¬ 
viously contained In Part 95. 

In 4 98.28. a new section has been 
added to incorporate non-Federal status 
of participants previously contained in 
Part 95. 

Paragraph (b) has been added to set 
forth standards which govern the place¬ 
ment of participants on Federal work¬ 
sites for training and employment op¬ 
portunities. 

In 4 98.41, a reference to 4 98.46 has 
been inserted In paragraph <b) (4). 

In 44 98.44 and 98.48 misspelled words 
have been corrected. 

PART 94—GENERAL PROVISIONS FOR 

PROGRAMS UNDER THE COMPREHEN¬ 
SIVE EMPLOYMENT AND TRAINING 

ACT 

See. 

94.1 Scope and purpose of the Act. 

942 Format for the regulations promul¬ 
gated under the Act. 

94.3 Consolidated table of contenta for 

Parts 94-99. 

94.4 Definitions. 

Authority : Comprehensive Employment 
and Training Act of 1973. as amended (Pub. 
L. 93-203 , 87 Stat. 839, Pub. L. 93-567. 88 
Stat. 1845). sec. 702(a) unless otherwise 
noted. 

g 94.1 Scope and purpoee of the Act. 

(ft) It is the purpose of the Act to pro¬ 
vide job training and employment oppor¬ 
tunities for economically disadvantaged, 
unemployed and underemployed per¬ 
sons, and to assure that training and 
other services lead to maximum employ¬ 
ment opportunities and enhance self- 
sufficiency. The purposes of the Act are 
to be accomplished by the establishment 
of a flexible and decentralized system of 
Federal, State and local programs. 


(b) The Act is comprised of seven 
titles, as follows: 

(1> Title I establishes a program to 
provide comprehensive manpower serv¬ 
ices throughout the Nation, including the 
development and creation of Job oppor¬ 
tunities, and the training, education and 
other services needed to enable individ¬ 
uals to secure and retain employment at 
their maximum capacity. 

<2> Title n authorizes public service 
employment and manpower training pro¬ 
grams for unemployed and underem¬ 
ployed persons in areas of substantial 
unemployment. 

<3> Title HI provides for the establish¬ 
ment and administration by the Secre¬ 
tary of Labor of: 

(I) Special programs for Indians, sea¬ 
sonal farmworkers either migratory or 
non-mlgratory: 

(ii) Manpower services for youth, of¬ 
fenders, older workers, persons of limited 
English-speaking ability and other spe¬ 
cial target groups; and 

<iii> Research, training and evaluation 
of programs and activities conducted un¬ 
der the Act. 

(4) Title IV establishes a Job Corps 
within the Department of Labor to pro¬ 
vide residential and non-rcsidenUal 
manpower services for low-income dis¬ 
advantaged young men and women. 

(5) Title V, establishes a National 
Commission for Manpower Policy. The 
responsibilities of the Commission in¬ 
clude the examination of national man¬ 
power issues, the suggestions of ways and 
means of dealing with such issues and 
advising the Secretary on national man¬ 
power issues. 

(0) Title VI. authorizes additional 
public service Jobs and training programs 
for unemployed and underemployed per¬ 
sons and provides special provisions for 
programs in areas of excessively high 
unemployment. Title I of the Emergency 
Jobs and Unemployment Assistance Act 
Of 1974. Pub. L. 93-567, 88 8tat. 1845 
amended the Comprehensive Employ¬ 
ment and Training Act of 1973, Pub. L. 
93-203. 87 Stat. 839, by inserting the new 
Title VI described here and redesignat¬ 
ing the existing Title VI as Title VH. 

(7) Title Vn. formerly Title VI, sets 
forth the general provisions, including 
applicable definitions, under the Act. 

§ 94.2 Format for tlic regulation* pro¬ 
mulgated under (hr Art. 

(a) The regulations promulgated to 
carry out Titles I and H of the Act are 
set forth in Parts 94 through 99 of Title 
29. Code of Federal Regulations. 

(b) As each substantive Title of the 
Act provides for the establishment of a 
specific type of program, the regulations 
promulgated in Parts 94 through 99 pro¬ 
vide for a separate part of each basic 
type of activity (e.g„ Part 95 deals 
with comprehensive manpower pro¬ 
grams; Part 96 deals with Title H pro¬ 
grams). Two parts are also included 
which deal with general matters relating 
to the Act: Part 94 deals with basic ex¬ 
planatory and definitional matters, and 
Part 98 deals with general administra¬ 
tive matters. 
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(c) Statutory authority for the regu¬ 
lations contained in this Part 94 may bo 
found In section 702(a) of the Act, aa 
well as other substantive provisions of 
the Act. Applicable statutory provisions, 
other than section 702(a), are noted gen¬ 
erally in these regulations. 

§ 91.3 Cotiftolidated table of contents for 
Part* 9-1—99, 

Iho tfthb* af contents for Parts 04—09 
Is as follows: 

Past 94—Grot coal Provision* roa Program* 
Under the ComninrsirK Employ meet 
and Training Act 

Sec. 

94.1 Scope and purpose of the Act. 

94.2 Format for the regulations promul¬ 

gated under the Act to Implement 
Titles r and H. 
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Sec. 

08 27 Oran tee contracts and subgrant*. 

98 28 Non-Federal statu* of participant*. 

St-BPART B—ASSESSMENT *ND EVALUATION 

9830 General. 

98.31 Responsibilities of the prime sponsor 

or eligible applicant. 

08 32 Responsibilities of the Secretary. 
9833 Limitation. 

98.34 Consultation with the Secretary of 
Health. Education, and Welfare. 

Simr.MlT C-HEARINGS AND JUDICIAL REVIEW 

98.40 Purpose and policy. 

98.41 Review of plans and applications; vio¬ 

lation*. 

98.42 Complaint*; filing of formal allega¬ 

tions; dismissal. 

98.43 Forms. 

98.44 Content* of formal allegation; amend¬ 

ment. 

98.45 Investigations. 

98.46 Opportunity for hearings; when re¬ 

quired. 

98.47 Hearings. 

98.48 Initial certification, decisions and no¬ 

tices. 

98 49 Judicial review. 

Authority: Comprehensive Employment 
and Training Act of 1973. as amended (Pub. 
L, 93-203. 87 8tat. 839; Pub. L. 93-567. 88 
8tat. 1845). sec. 702(a), unless otherwise 
noted. 

Part 99 — Programs Under Title VI or Tinr 
Comprehensive Employment and Train¬ 
ing Act 

SUBPART A—GENERAL 

99.1 Scope and purpose of Part 99. 

993 Allocation of funds. 

993 Eligibility for funds. 

SUBPART d—grant application 

99.10 Oeneral. 

99.11 Program planning. 

99.12 Initial funding. 

99.13 Comment* and publication pro¬ 

cedures relating to submission of 
application for Initial funding. 

99.14 Review and approval of application 

for initial funding. 

99.15 Full funding. 

99.16 Comments and publication pro¬ 

cedures on modification for full 
funding. 

99.17 Standards for reviewing grant appli¬ 

cation. 

99.18 Application approval and disap¬ 

proval. 

99.19 Use of alternative eligible applicants. 

99.20 Modification of grant agreement*. 

90.21 Modification of an employment plan. 

SUBPART C-PROGRAM OPERATION REQUIREMENTS 

FOR ELIGIBLE APPLICANTS 

9930 Oeneral. 

9931 Basic responsibilities of eligible ap¬ 

plicant*. 

99.32 Program performance requirement* 

for eligible applicant*. 

99.33 Basic responsibilities of program 

agent*; relationship with appli¬ 
cants. 

99.34 Public service Job activities that may 

be funded under Title VI. 

99.36 Maintenance of effort; responsibility 

for selecting participants; special 
limitation on program* and partici¬ 
pant selection. 

99 36 Eligibility for participation In a Title 

VI program. 

99.37 Eligibility consideration* for special 

groups. 

9938 Serving significant segment* of the 

population. 


Sec. 

9939 Linkage* with other manpower pro¬ 
gram*. 

99.40 Placement goals. 

99.41 Compensation and working condi¬ 

tion* for participant*. 

99.42 Worksite standard* for public serv¬ 

ice Job* funded under Title VL 

99.43 Retirement benefit* for public serv¬ 

ice job participant*. 

SUBPART D-BPKC1AL PROVISIONS FOR AREA* OF 

EXCESSIVELY HIGH UNEMPLOYMENT 

9930 Oeneral. 

99.51 Basic responsibilities of eligible ap¬ 

plicant*. 

99.52 Public service job activities that may 

be funded in areas of excessively 
high unemployment. 

09 53 Eligibility for participation in a 
project or program in a Title VI 
area of excessively high unemploy¬ 
ment. 

SUBPART E—ADMINISTRATIVE PROVISIONS 

99.70 Oeneral. 

99.71 Payment*, financial management 

systems and audit. 

99.72 Reporting requirement*. 

99 73 Reallocation of funds. 

99 74 Allowable Federal costa. 

99.75 Eligible applicant contract* and 

subgrant*. 

99.76 Allocation* of allowable coat* among 

program activities. 

09.77 Basic personnel standards for eli¬ 
gible applicants. 

99.78 Adjustment* In payments. 

99.79 Termination of grant and grant 

closeout procedure*. 

99.80 Retention of record*. 

99.81 Program Income and procurement 

standards. 

99 82 Nondiscrimination, equal employ¬ 
ment opportunities. nepotUm and 
restriction on political activities. 

99.83 Assessment and evaluation. 

90.84 Hearing and Judicial review. 

SUBPART r—SPECIAL CONDITIONS FOR GRANTS TO 
INMAN TRIBES ON FEDERAL OR STATE RESERVA¬ 
TIONS 

09.90 General. 

99.91 Grant responsibility. 

9932 Distribution of fund*. 

9933 Eligibility for fund*. 

99i>4 Funding of prime sponsors. 

9935 Participant eligibility. 

9936 Comments and publication proce¬ 

dures relating to submission of ap¬ 
plications for funding. 

9937 Planning process; advisory councils. 
99.98 Travel requirement*. 

99.09 Nepotism. 

90.100 Non-discrimination. 

99.101 Subgrant*. 

Authority : Comprehensive Employment 
and Training Act of 1973, as amended (Pub. 
L. 03-203. 87 Stat. 839; Pub. L. 93-567, 88 
Stat. 1845), sec. 702(a), unless otherwise 
noted. 

§ 94.1 Definition*. 

The following definitions consistent 
with 701(a) of the Act, apply to Parts 
94 through 99. Inclusive; 

(a) "Act” shall mean the Comprehen¬ 
sive Employment and Training Act of 
1973, as amended <Pub. L. 93-203,87 Stat 
839; Pub. L. 93-567, 88 Stat. 1845). 

<b) ‘ Allocation” shall mean the dis¬ 
tribution of funds among prime sponsors 
or eligible applicant* according to the 
formulas contained in the Act. 

<c) “Allotment” shall mean the total 
amount of funds to be granted to a prime 


sponsor or eligible applicant for any 
fiscal year under Title I or Title n of the 
Act. 

(d) "ARDM” shall mean the Depart¬ 
ment of Labor's Assistant Regional Di¬ 
rector for Manpower, or his designee, 
having the responsibility for the area in 
which a prime sponsor or eligible appli¬ 
cant is located. 

(e) (1) “Area of substantial unem¬ 
ployment” shall for Title n mean any 
area, other than in relation to an In¬ 
dian tribe, which: 

(1) Has a population of at least 10.000 
persons; 

(li) Qualifies for a minimum alloca¬ 
tion of $25,000 under Title II of the Act; 
and 

<iii) Has a rate of unemployment of 
at least 6.5 percent for a period of three 
consecutive months, as determined by 
the Secretary of Labor at least once each 
fiscal year. 

(2) “Area of substantial unemploy¬ 
ment” shall mean, in relation to an 
Indian tribe, an Indian reservation, as 
a whole, with a rate of unemployment of 
at least 6.5 percent for a period of three 
consecutive months, as determined by 
the Secretary of Labor at least once each 
fiscal year. 

(f) “Audit” shall mean a systematic 
review or appraisal to determine and re¬ 
port whether; 

(1) Financial operations are being 
properly conducted; 

(2) Financial report* are presented 
fairly; and 

(3) Applicable laws and regulations are 
being complied with. A selected number 
of operational audits will Include a re¬ 
view of economy and efficiency and/or 
program results of programs under the 
Act. 

<g> "Audit Standards” shall mean 
those standards set forth in The Stand¬ 
ards for Audit of Government Organiza¬ 
tions. Programs, Activities and Func¬ 
tions promulgated by the Comptroller 
General of the United States. 

(h> “Balance of county” shall mean 
the area within the Jurisdiction of a 
county, as a prime sponsor or eligible ap¬ 
plicant, that is not included in the com¬ 
prehensive manpower plan of another 
prime sponsor or eligible applicant. 

(D “Balance of 8tatc” shall mean the 
area within the Jurisdiction of a State, 
as a prime sponsor or eligible applicant, 
wiiich is not Included in the comprehen¬ 
sive manpower plan of another prime 
sponsor or eligible applicant. 

(J) “Capital improvement” shall mean 
any modification, addition, or restora¬ 
tion which increases the value, useful¬ 
ness. productivity, or serviceable life of 
an existing building, structure, or major 
item of equipment which is classified for 
accounting purposes as “fixed asset” and 
the recorded value of which is increased 
by the cost of the improvement and sub¬ 
ject to depreciation. 

(k) “Certification” shall mean a legally 
binding statement that certain require¬ 
ments have been fulfilled. 

(l) “Chief elected official” and “chief 
executive officer” shall include their 
designees. 
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<m> “Client community" shall mean 
the group or groups of people to be served 
by a program or program activity; for 
example, the unemployed, persons of 
limited English speaking ability, seasonal 
farmworkers either migratory or non- 
mlgratory and economically disadvan¬ 
taged. 

(n) "Community-based organizations" 
shall mean organizations which are rep¬ 
resentative of communities or significant 
segments of communities and which 
provide manpower services (for example 
Opportunities Industrialization Centers, 
Urban League, Jobs for Progress, 
Mainstream. Community Action Agen¬ 
cies and other community organizations). 

<o> "Compensation" as applied to a 
participant in a Title II program shall 
mean the wages and salary payable, but 
does not include fringe benefits or sup¬ 
port 1 ve services. 

(p) "Consortium" shall mean an agree¬ 
ment among local units of government, 
consistent with the requirements of 
f 95 3 of this Part, to plan and operate a 
comprehensive manpower program under 
the Act. 

<q) "Contractor" shall mean any per¬ 
son. corporation, partnership, or similar 
entity or a public agency, which enters 
Into a contract with the Department, 
with a grantee, or with a subgrantee 
under the Act. 

(r) "Construction" shall mean the 
erection, installation, or assembly of a 
new facility or a major addition, expan¬ 
sion, or extension of an existing facility, 
and the related site preparation, excava¬ 
tion, filling and landscaping or other land 
improvements. 

(s) "Department" shall mean the 
United States Department of Labor and 
includes each of its operating agencies 
and other organizational units. 

(t) "Dependent" shall mean: 

(1) Any relative who is a member of 
the immediate household of. and for 
whom the participant has or has as¬ 
sumed. a responsibility for support: Pro¬ 
vided. that, the following relatives need 
not be members of the participant's 
household, if the participant is the head 
of family : 

(!) Parents of the participant head of 
family: 

(it) Children of the participant head 
of family: 

(ill) Relatives of the participant head 
of family who are unemployable because 
of physical or mental disability; or 

(2) Any Individual who: 

<i) Is currently being supported by the 
participant head of family and is a mem¬ 
ber of the participant’s immediate house¬ 
hold; and 

<ii> During the preceding twelve 
months, earned less than $750. 

(u) "Disabled veteran", shall mean a 
person who served in the Armed Forces 
and who was discharged or released 
therefrom with other than a dishonor¬ 
able discharge and who has been given 
a disability rating of 30 per centum or 
more, or a person whose discharge or re¬ 
lease from active duty was for a disabil¬ 
ity incurred or aggravated in the line of 
duty. 


(v) "Economically disadvantaged" 
shall mean a person who is a member of 
a family: 

<1) Which receives cash w’elfare pay¬ 
ments: or 

<2) Whose annual income in relation 
to family size does not exceed the poverty 
level determined in accordance with cri¬ 
teria established by the Office of Man¬ 
agement and Budget <OMB>. 

(w > "Eligible applicant for purposes of 
Title II" shall mean a prime sponsor or 
an Indian tribe on a Federal or State 
reservation which includes an area or 
areas of substantial unemployment. 

<x) "Employing agency" for purposes 
of public service employment programs 
shall mean any employer designated by 
an eligible applicant, program agent, or 
other subgrantee. or by the Secretary of 
Labor, to employ participants pursuant to 
public service employment programs 
under the Act. The term shall include an 
eligible applicant, program agent, or 
other subgrantee when acting as em¬ 
ployer. 

(y) "Family" shall mean one or more 
persons living In a single household who 
are related to each other by blood, mar¬ 
riage. or adoption; except that an un¬ 
married member of a household: 

(1) Who is 18 or older, and 
<2) Who receives less than 50 percent 
(507/) of his/her maintenance from the 
family, shall not be considered a mem¬ 
ber of the family. 

(z> ' Federal Audits" shall mean those 
audits conducted by the U.8. Department 
of Labor and its agents. 

(aa> "Federal reservation" shall mean 
lands which have been set aside for In¬ 
dian tribes and for which the United 
States is a trustee, as Identified by the 
Bureau of Indian Affairs, including non¬ 
trust land under the tribal Jurisdiction. 

(bb> "Governor" shall mean the 
chief executive officer of a State, or his 
designee. 

(cc) "Grantee" shall mean any Indi¬ 
vidual or organization. Including a prime 
sponsor under Title I or Title in of the 
Act. or an eligible applicant under Title 
n of the Act wiiich receives a grant from 
the Department to establish or operate 
any program or activity under the Act. 

<dd> "Health care" Includes but is not 
limited to preventive and clinical medi¬ 
cal treatment, voluntary family planning 
services, nutritional services, and appro¬ 
priate psychiatric, psychological and 
prosthetic services, to the extent any 
such treatment or services are necessary 
to enable a participant to obtain or re¬ 
tain employment under the Act. 

<ec> "Indian tribe" shall mean a tribe, 
group or band of American Indians or 
Alaskan natives identified on the basis of 
historical, geographical or cultural 
characteristics, or subpart of such a tribe, 
group or band. 

(ff) "Low-income level" shall mean an 
annual Income of $7,000 with respect to 
income in 1969; for any later year it shall 
mean that amount which bears the same 
relationship to $7,000 as the Consumer 
Price Index for that year bears to the 
Consumer Price Index for 1969. rounded 
to the nearest $1,000. 


egg) "Manpower Allotment" means 
sums received by a prime sponsor dis¬ 
tributed under sections 103(a)(1); 103 
(a)(2); 103(a)(4); and 103(f) of the 
Act, 

<hh» "Multijurisdictional Agreement" 
shall mean an agreement, consistent 
with the requirements of i 95.3 of this 
part, between a State and any unit of 
general loco! government within the 
State that has a population of at least 
100,000 persons, to plan and operate a 
comprehensive manpower program under 
the Act. 

(ii> "Non-Federal Audits" shall mean 
those audits conducted by StAte. county, 
and city governments or their agents. 

(JJ) "Obligation" shall mean the 
amount of Federal funds which the De¬ 
partment has legally committed and au¬ 
thorized a prime sponsor, grantee, or 
eligible applicant to expend. 

<kk) "Offender" shall mean any 
person who Is confined in any type of cor¬ 
rectional institution, including a com¬ 
munity-based facility, or who is subject 
to any stage of the Judicial, correctional 
or probationary process where manpower 
training and services may be beneficial, 
as determined by the Secretary of Labor, 
after consultation with Judicial, correc¬ 
tional. probationary or other appro¬ 
priate authorities. 

(11) "OMB" shall means the Office of 
Management and Budget. 

<mm> "Participant" shall mean an 
Individual who qualifies and receives 
services or takes part in activities under 
provisions of the Act. 

(nn) "Placement" shall mean the hir¬ 
ing into unsubsldlzed employment by an 
employer of an Individual referred by 
the prime sponsor or its subgrantee or 
contractor for a Jbb or an interview, pro¬ 
viding that the prime sponsor, subgrantee 
or contractor completed all of the fol¬ 
lowing steps: 

(1) Made prior arrangements with the 
employer for referral of an individual or 
Individuals; 

(2) Referred an Individual who has 
not been specifically designated by the 
employer; 

(3) Verified from a reliable source, 
preferably the employer, that the indi¬ 
vidual had entered on a Job; and 

(4) Recorded the transaction on an 
employer form or other appropriate 
form. 

There are three levels of placement 
based on the expected duration of the 
Job: 

(1) Short-term placements in Jobs 
which are expected to have a duration 
of three days or less; 

(2) Mid-term placements In Jobs 
which are expected to have a duration 
from four days to one-hundred-flfty 
days; and 

(3) Long-term placements in Jobs 
which are expected to have a duration 
of more than one-hundred-flfty days. 

Placement does not include referral to 
another program activity, enrollment in 
education or training courses not sup¬ 
ported under the Act. or entrance into 
the Armed Forces. 
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<oo) “Poverty level” shall mean the 
annual income threshold below which 
families are considered to live in poverty, 
as determined In accordance with cri¬ 
teria established by the Director of the 
Office of Management and Budget. 

<pp) "Prime sponsor" shall mean a 
unit of government, combinations of 
units of government, or a rural Concen¬ 
trated Employment Program grantee, as 
set forth in I 95.3 of this Part, which 
has entered into a grant with the De¬ 
partment to provide comprehensive man¬ 
power services under Title I of the Act. 

(qq) "Professional work" shall mean 
work performed by an individual acting 
In a bona fide professional capacity, as 
such term is used in section 13(a)(1) 
of the Pair Labor Standards Act. 

<rr) "Program agent" for purposes of 
Title n shall mean a subgrantee within 
the Jurisdiction of an eligible applicant 
which Is a unit of general local govern¬ 
ment or a combination of such units 
having a population of 50.000 or more 
which contains an area of substantia] 
unemployment. In determining whether 
a combination of units of general local 
government qualifies as a program agent, 
the eligible applicant shall use the fol¬ 
lowing standards: 

(1) The combination of units as a sub¬ 
grantee possesses the legal authority to 
receive Federal funds, and to transact 
business as a representative of the popu¬ 
lation within Its jurisdiction: and 

(2) The combination of units as a sub¬ 
grantee possesses the administrative 
capability to plan, administer, and oper¬ 
ate a manpower program: in making this 
determination, the eligible applicant may 
consider whether a combination of units 
of general local governments which con¬ 
sists of unite which an* not contiguous to 
each other is capable of planning, admin¬ 
istering. and operating a manpower pro¬ 
gram. 

(ss) "Program of demonstrated effec¬ 
tiveness" shall mean a manpower pro¬ 
gram. including a program conducted by 
a community based organization, which 
has a history of providing manpower 
services to the economically disadvan¬ 
taged and has demonstrated the capaci¬ 
ty to meet contractual goals at 
reasonable costa. 

<tt> "Public service" shall mean serv¬ 
ice normally’ provided by government and 
Includes, but is not limited to, work in 
such fields as beautification, conserva¬ 
tion. crime prevention and control, edu¬ 
cation. child care, environmental quality, 
fire protection, health care, housing and 
neighborhood improvements, manpower 
services, parks, street and other public 
safety, recreation, rural development, 
solid waste removal, transportation, vet¬ 
erans outreach and other fields of human 
betterment and community improve¬ 
ment. It Includes part-time work for in¬ 
dividuals who are unable to work full 
time because of age. handicap, or other 
factors. It excludes building and high¬ 
way construction work * except that 
which Is normally performed by the 
prime sponsor or eligible applicant) and 
other work which inures primarily to the 
benefit of a private profit making orga¬ 
nization. 


<uu) "Rate of unemployment** shall 
mean the number of unemployed per¬ 
sons, as a percentage of the total number 
of persons in the civilian labor force, as 
determined by the Secretary. 

(w) "Secretary" shall mean the Sec¬ 
retary of the United States Department 
of Labor, or his designee. 

(ww) "8E8A" shall mean the State 
employment security agencies affiliated 
with the United States Employment 
Service, established by the Wayner-Pey¬ 
ser Act of 1933. as amended. The term 
shall Include the system of public em¬ 
ployment service offices and Unemploy¬ 
ment Insurance offices. 

(xx) "Significant segments" shall 
mean those groups of people, to be char¬ 
acterized, if appropriate by racial or 
ethnic, sex, age, occupational or veteran 
status, which causes them to generally 
experience unusual difficulty in obtain¬ 
ing employment and who are most in 
need of the service provided by the Act, 
Other descriptive categories may be used 
to define a "significant segment," if 
appropriate. 

(yy) "Special veteran" shall mean an 
individual who served in the Armed 
Forces in Indochina or Korea, including 
the waters adjacent thereto, on or after 
August 5. 1964, who received other than 
a dishonorable discharge, 

(zz) "State" includes the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands. Guam. Amer¬ 
ican Samoa, and the Trust Territory of 
the Pacific Islands. 

(aaa) "State reservation" shall mean 
an Indian reservation recognized by the 
8tatc in which it is located, 

(bbb) "Subgrantee*’ shall mean any 
governmental unit or private nonprofit 
agency which receives a grant from a 
prime sponsor, grantee, or eligible appli¬ 
cant under the Act. 

(ccc) "Sufficient size and scope" shall 
mean for Title n an area or combination 
of areas, other than an Indian reserva¬ 
tion. which has a population of 10,000 
or more persons and qualifies for a mini¬ 
mum allocation under Title n of $25,000. 

(ddd) “Supportive or manpower serv¬ 
ices" shall mean services which arc de¬ 
signed to contribute to the employability 
of participants, enhance their employ¬ 
ment opportunities, assist them to retain 
employment, and facilitate their move¬ 
ment into permanent employment not 
subsidized under the Act. 

teee) "Underemployed" shall mean: 

(1) a person who is working part-time 
but seeking full-time work, or 

(2) a person who Is working full-time 
but whose salary relative to his or her 
family size is below the poverty level. 

(Iff) "Unemployed persons" shall 
mean for Title I activities except in the 
case of welfare recipients: 

(1) A person who is without a Job and 
who wonts and is available for work, 
defined as follows: 

(1) A person who is without a job is 
a person who did not work during the 
calendar week preceding the week in 
which the determination of his eligibil¬ 
ity for participation is made. Except in 
the case of persons described in para¬ 


graph (1(f)(2) of this section, the deter¬ 
mination of who wants and Is available 
for work will be made by the prime spon¬ 
sors or his designee. Persons who have 
been discouraged from seeking work but 
are currently available for work, shall 
not be excluded from eligibility. 

(ii) If a persons is confined in a jail, 
penitentiary, or other institution and 
there is a reasonable expectation that re¬ 
lease will follow the completion of train¬ 
ing within a reasonable time, the indi¬ 
vidual shall be considered unemployed. 

(ill) A person Is not to be considered 
to be available for work if that Individual 
is without a job because of participation 
In an on-going strike or lock-out at his 
usual place of employment. 

(2) In the case of welfare recipients, 
and except for purposes of sections 103 
and 202 of the Act. the term "unem¬ 
ployed person" shall mean an adult who. 
or whose family, receives supplemental 
security income or money payments pur¬ 
suant to a State plan approved under the 
Social Security Act. Title IV (Aid to 
Families with Dependent Children), or 
under the Social Security Act. Title XVI 
(Supplemental Security Income for the 
Aged, Blind and Disabled). or would be 
eligible for such payments according to 
the standards set forth at 45 CFR Part 
233 and 20 CFR Part 416 if both parents 
were not present in the home, and 

(i> Who Is available for work, and 

(ii) Who is either without a job or 
working in a Job providing sufficient in¬ 
come to enable such a person and his 
family to be self-supporting without 
welfare. 

(3) A person who has served on active 
duty in the U S. Armed Forces for a 
period of more than 180 days or was dis¬ 
charged or released from active duty for 
a service-connected disability, shall im¬ 
mediately be eligible, upon discharge, for 
participation in a program under Title 
n of the Act without regard to the previ¬ 
ous calendar week unemployment re¬ 
quirement which would otherwise 
pertain. 

(ggg) "Unemployed persons" shAll 
mean for Title n activities: 

(1) A person who is without a job and 
who wants and is available for work. Ex¬ 
cept in the case of persons described in 
(2) below, the determination of who 
wants and is available for work will be 
made by the prime sponsor or his desig¬ 
nee. Persons who have been discouraged 
from seeking work but are currently 
available for work, shall not be excluded 
from eligibility. 

(2) Except for purpose of sections 103 
and 202 of the Act. an adult who. or 
whose family, receives supplemental 
security income or money payments pur¬ 
suant to a State plan approved under the 
Social Security Act. Title IV (Aid to 
Families with Dependent Children), or 
under the Social Security Act. Title XVI 
(Supplemental Security Income for the 
Aged. Blind and Disabled) or would be 
eligible for such payments according to 
the standa rds s et forth at 45 CFR Part 
233 and 20 CFR Port 416 If both parents 
were not present In the home, and 

<i> Is available for work, and 
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<il) Who U either without a Job or 
working on a job providing Insufficient 
income to enable such a person and his 
family to be self-supporting without 
welfare assistance. 

(3) A person is "without a job" if. dur¬ 
ing the 30 days preceding his application, 
he has worked no more than 10 hours or 
has earned no more than $30 in any 
calendar week. 

(4> A person is not to be considered 
available for work if he is without a job 
because of participation in an ongoing 
strike or lock-out at his usual place of 
employment. 

(5 1 A person who has served on active 
duty In the UB. Armed Forces for a 
period of more than 180 days or was dis¬ 
charged or released from active duty for 
a service-connected disability, shall be 
Immediately eligible, upon discharge, for 
participation in a program under Title 
n of the Act. without regard to the 30 
day unemployment requirement which 
would otherwise pertain. 

(hhh) "Unemployment compensa¬ 
tion" shall mean the compensation pay¬ 
able for weeks of unemployment in ac¬ 
cordance with the provisions of a State 
or Federal law. Including but not limited 
to the unemployment compensation 
laws of the several States, the Railroad 
Unemployment Insurance Act and 5 
U.S.C. Ch. 85 (Federal employees and ex- 
servicemen's unemployment compensa¬ 
tion). This term shall also extend to 
payments to unemployed individuals un¬ 
der the Disaster Relief Act and other 
Federal Acts providing assistance to 
unemployed individuals either as supple¬ 
mental to State unemployment compen¬ 
sation or in lieu of such compensation. 

(iii) "Unit of general local govern¬ 
ment" shall mean any city, municipality, 
county, town, township, parish, village 
or other general purpose political sub¬ 
division which has the power to levy 
taxes and spend funds, as well as gen¬ 
eral corporate and police powers. 

(jjj) "Unsubsidized employment" shall 
mean employment not financed from 
funds provided under the Act. 

(kkk) "Wagner-Peyser Act” shall 
mean "An act to provide for the estab¬ 
lishment of a national employment sys¬ 
tem and for cooperation with the States 
in the promotion of such system, and 
for other purposes." approved June 6, 
1033 (48 Stat. 113), as amended (29 
U.S.C. 49 et seq ). 

PART 95—PROGRAMS UNDER TITLE I OF 
THE COMPREHENSIVE EMPLOYMENT 
AND TRAINING ACT 

Subpart A—General 

Sec. 

95.1 Scope and purpose of Part 95. 

95 2 Allocation of funds. 

95a Eligibility for funds. 

95.4 Data base for determining eligibility. 

Subpart B—Grant Planning, Application and 
Modilication Procedures 

95.10 Generat. 

95.11 Prcappllcatlon for Federal Assistance; 

consortium agreements. 

95.12 Prime sponsor designation. 

95.13 Planning process; advisory councils. 

95.14 Content and description of grant 

application. 


Sec. 

95.16 Comment and publication procedures 

relating to submission of grant 
application. 

95 10 Submission of grant application. 

95.17 Standards for reviewing grant ap¬ 

plications. 

05 18 Application approval; grant agree¬ 
ment. 

95.19 Application disapproval. 

9530 Use of alternative prime sponsors; 

services by the Secretary. 

9531 Modification of grant agreement. 

95.22 Modification of Comprehensive Man¬ 
power Plan. 

Sub part C — Program Operation 

95.30 General. 

9531 Basic responsibilities of prime spon¬ 
sors. 

95 32 Eligibility for participation In a Title 
I Program. 

9533 Types of manpower program activity 
available. 

95.34 Training allowances. 

9535 Wages; minimum duration of train¬ 

ing and reasonable expectation of 
employment. 

9536 Training for lower wage industries; 

relocation of Industries. 

9537 Cooperative relationships between 

prime sponsor and other manpower 
ngoncies. 

Subpart D—Special Grants to Governors 

05.50 General. 

95.51 Distribution of‘funds. 

95.52 Orant application. 

95.63 Application approval and disapproval; 
grant agreement. 

95.54 Modifications; Limitations on use of 

funds. 

95.55 Governor’s distribution of vocational 

education funds. 

95.66 Program operations. 

95.57 Funding; grant administration. 

95.58 Nonfinancial agreement between 

prime sponsor and State Vocational 
Education Board. 

95.59 Coordination with prime sponsor. 

Atrriioarrr: Comprehensive Employment 
and Training Act of 1973. as amended (Pub. 
L. 93-203. 87 Stat 839; Pub. L. 93-567. 88 
Btat. 1845). Sec. 702(a) unless otherwise 
noted. 

Subpart A—General 
§ 93.1 Scope and purpose of Purl 95. 

(a) This Part 95 contains the Depart¬ 
ment of Labor's regulations for the es- 
tabllsiiment and provision of compre¬ 
hensive manpower services, including 
public service employment, under Title 
I of the Act. 

(b) This Part 95 should be read in 
conjunction with Parts 94 through 99 of 
this Title 29. Code of Federal Regula¬ 
tions. Those parts, in total, comprise the 
regulations promulgated by the Secre¬ 
tary pursuant to the authority in the Act. 

(c) Definitions for acronyms and ma¬ 
jor terms may be found in Part 94. 

<d) Statutory authority for the regula¬ 
tions contained in this Part 95 may be 
found in section 702(a) of the Act, as 
well as other substantive provisions of 
the Act. Applicable statutory provisions, 
other than section 702(a), are noted 
generally In tliesc regulations. 

§ 95.2 Allocation of fund*. 

<a> General. (1) This 5 95.2 sets out 
the procedures for allocating funds un¬ 
der Title I of the Act. Of the funds avail¬ 


able for Title I in any fiscal year. 80 per¬ 
cent shall be allocated according to the 
procedures set forth in paragraph <b> 
of this section. The remaining 20 percent 
shall be allocated as set out in para¬ 
graphs (c> and (d> of tills section, (sec. 
103) 

(2) Allocations made to prime spon¬ 
sors under tills section shall be published 
in the Federal Register as soon as pos¬ 
sible after the enactment of any fiscal 
year appropriation. The Secretary may 
publish preliminary allocations to assist 
prime sponsors in planning for programs 
under Title I of the Act. 

(3) The Secretary may reallocate Title 
I funds as provided in ft 98.11. 

<b) Prime sponsor basic allocations . 
U) Eighty percent of the funds available 
under Title I of the Act shall be allocated 
as provided in this paragraph (b). Funds 
provided pursuant to this paragraph are 
for prime sponsors, as defined in 3 95.3. 
except for a limited number of prime 
sponsors which are rural Concentrated 
Employment Programs (CEP). This 
paragraph (b) does not apply to rural 
CEP's. 

(2) One percent of the amount avail¬ 
able under this paragraph (b) shall be 
allocated by the Secretary to State prime 
sponsors for the costs Incurred in staffing 
and servicing State Manpower Services 
Councils. If such funds exceed the 
amount needed for these costs, the ex¬ 
cess may be used to carry out State serv¬ 
ices under Section 108 of the Act. A1-* 
locations under this paragraph shall be 
made according to the paragraph <b) (4) 
of this section allocation formula. 

(3) Not less than $2,000,000 of the 
funds under paragraph (b> of this sec¬ 
tion shall be allocated among Guam, the 
Virgin Islands, American Samoa, and the 
Trust Territory of the Pacific Islands, 
consistent with the factors set out in (b) 
<4) of this section. 

(4) Subject to the requirements of 
paragraph <b) (5) of this section, funds 
remaining after application of para¬ 
graphs (b) (2) and (3) of this section 
shall be allocated to prime sponsors ac¬ 
cording to the following basic formula: 

(i) Fifty percent of the funds subject 
to formula allocation shall be allocated 
on the basis of each prime sponsor area's 
proportion of the manpower allotment 
for all prime sponsor areas in the prior 
fiscal year; 

(U) Thirty-seven and onc-half per¬ 
cent of the funds subject to formula al¬ 
location shall be allocated on the basis of 
a prime sponsor’s proportion of the total 
number of unemployed persons (as de¬ 
fined by tlie Bureau of Labor Statistics) 
in all prime sponsor areas; 

(ill) Twelve and one-half percent of 
the funds subject to the allocation for¬ 
mula shall be allocated on the basis of a 
prime sponsor's proportion of the num¬ 
ber of adults in low income families in 
all prime sponsor areas. 

(5) (i) No prime sponsor shall be al¬ 
located an amount under the paragraph 
(b)(4) allocation formula which is more 
than 150 percent of the amount of the 
manpower allotment obligated In the 
prior fiscal year for the area served by 
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the prime sponsor; except that 11 the 
amount so allocated is less than SO per¬ 
cent of the amount of manpower funds 
to which it is entitled under the (b) (4) 
allocation formula, such allocation shall 
be Increased to SO percent of its entitle¬ 
ment under the formula. 

(ii) If any prime sponsor, pursuant to 
paragraph <b) <4) of this section and <5) 
allocation formula, is allocated less than 
90 percent of the manpower allotment 
that was obligated to that area in the 
previous fiscal year, that prime sponsor 
shall, to the extent feasible, be provided 
an amount from the Secretary's discre¬ 
tionary fund, set out in paragraph (d) of 
this section, that will bring its funding 
during the current fiscal year to the 90 
percent level. 

(c) Additional prime sponsor alloca¬ 
tions. This paragraph describes those 
prime sponsor allocations that are not 
subject to the basic allocation procedures 
of paragraph (b> of this section. 

<1) Consortia incentive funds. In order 
to encourage consortia, as defined in 
I 95.3. that also comprise substantial por¬ 
tions (e.g., 75 percent) of labor market 
areas, the Secretary may use up to 5 per¬ 
cent of the funds available for Title I 
of the Act to provide additional funding 
for such consortia. Consortia which do 
not serve such areas shall not be eligible 
for additional funds. Prior to making 
decisions concerning these funds, the As¬ 
sistant Regional Director for Manpower 
< ARDM > shall consult with the Gov¬ 
ernors of the appropriate States and 
atford them an opportunity to make rec¬ 
ommendations. 

(2) State manpower services alloca¬ 
tions. The Secretary shall allocate to the 
States, according to paragraph (b)(4) of 
this section allocation formula. 4 percent 
of the funds available under Title I of 
the Act, to enable the States to provide 
services, as set out In Subpart D of this 
Part 95. 

(3) Allocations for prime sponsors 
which were rural CEP's. The Secretary 
shall fund a limited number of prime 
sponsors which were rural CEP's from 
any funds available to carry out Title I, 
except funds allocated under paragraph 
(b) of this section. 

<4) Vocational education allocation. 
The Secretary shall allocate to the Gov¬ 
ernors, according to paragraph (b) (4) 
of this section allocation formula, 5 per¬ 
cent of the funds available under Title 
I to provide financial assistance for vo¬ 
cational education. Each Governor shall 
allocate these funds as required In Sub¬ 
part D of this Part 95. 

(d) Secretary's discretionary fund. 
Any funds available under Title I that 
are not allocated under paragraphs <b) 
and (c) of this section shall be first util¬ 
ized by the Secretary to assure each 
prime spon sor. I ncluding a limited num¬ 
ber of rural CEP prime sponsors, of fund¬ 
ing at the 90 percent level, as set out in 
paragraph <b) (5) til) of this section. The 
Secretary shall utilize the remainder of 
the funds available under this paragraph 
at his discretion, taking Into considera¬ 


tion <1) the provision of incentive funds 
for multijurisdictional agreements en¬ 
tered Into by States, as set out in 5 95.3 
(b) and (d); (2) continued funding 
through prime sponsors of programs of 
demonstrated effectiveness; and (3) 
other factors the Secretary deems neces¬ 
sary to the carrying out of his responsi¬ 
bilities under the Act. 

g 95.3 Eligibility for fund*. 

(a) Funds may be allocated by the Sec¬ 
retary to prime sponsors (sec. 102). 
Prime sponsors are; 

(1) States; 

(2) Units of general local government 
which have a population of 100.000 or 
more persons; 

(3) <i) Consortia consisting of general 
local governments which are (A) lo¬ 
cated in reasonable proximity to each 
other; <B) each of which retains re¬ 
sponsibility for operation or the pro¬ 
gram; <C) at least one of which has a 
population of 100.000 or more persons; 
and <D) which, as a consortium, can 
plan and operate a comprehensive man¬ 
power program that provides adminis¬ 
trative and programmatic advantage 
over the other methods of delivering 
services under the Act; 

(ii) A consortium, under paragraph 
(a) (3) of this section, which consists of 
units of local government in more than 
one State, may be approved by the 
ARDM after the approval of the Gover¬ 
nors of the States involved has been 
obtained. 

(ill) No consortium agreement will be 
approved If one of the parties to the 
agreement Is a unit of local government 
which is not eligible to be a prime spon¬ 
sor under the Act and if, in addition, 
the effect of the agreement is to render 
ineligible the prime sponsor otherwise 
responsible for serving the area of the 
ineligible local government; provided, 
however, that nothing in this paragraph 
shall prohibit the otherwise responsible 
prime sponsor from granting Its consent 
to such a consortium agreement; 

(4) Any unit of general local govern¬ 
ment. or any combination of such units, 
without regard to population, which. In 
exceptional circumstances, is determined 
by the Secretary, after giving serious 
consideration to comments from the 
prime sponsor otherwise responsible for 
the area and the Governor. (1) to serve a 
substantial portion (eg.. 75 percent) of a 
functioning labor market area or to be a 
rural area with a high level of unemploy¬ 
ment. and <ii> to have demonstrated 
that (A) it has the capability for effec¬ 
tively carrying out a comprehensive 
manpower program under the Act. evi¬ 
denced by its effective operation of pro¬ 
grams such as CEP or other multicom¬ 
ponent programs, (B) there is a special 
need for services provided by the Act 
(eg., tile area has a high proportion of 
such groups within the population as 
older workers, high school dropouts, or 
has a high unemployment rate, substan¬ 
tial outmigration or unique commuting 
problems), and (C) it will afford admin¬ 


istrative and programmatic advantages 
over other methods of delivering services 
under the Act; and 

(6) A limited number of CEP grantees, 
serving rural areas having existing at the 
time of the enactment of the Act, a high 
level of unemployment which the Sec¬ 
retary determines have demonstrated 
through prior performance a special 
capability for carrying out programs in 
such areas and are designated for that 
purpose. 

(b) (1) A State may enter into a 
multijurisdictional agreement with any 
unit of local government within the State 
that has a population of at least 100.000 
persons in order to provide services with¬ 
in a designated area. Such an agreement 
may be approved by the ARDM when, to 
the extent consistent with State and 
local law. each party signatory to the 
consortium agreement accepts responsi¬ 
bility for the operation of the program, 
and the ARDM believes that the parties 
will, pursuant to the agreement, plan and 
operate a comprehensive manpower pro¬ 
gram which provides administrative and 
programmatic advantages over oilier 
methods of delivering services under the 
Act All requirements for consortia in 
Parts 94 through 98 apply to such State 
multijurisdictional agreements unless 
otherwise stated. 

(2) Incentive funds may be provided 
for an agreement under paragraph (b) 
(1) of this section if the agreement In¬ 
cludes every eligible prime sponsor in 
the State. 

(c) A consortium which comprises a 
substantial portion of a functioning labor 
market (C 4 L, 75 percent) shall be eligible 
for incentive funds, as provided in I 95.2 
(c)(1). The ARDM shall make such de¬ 
terminations, taking Into consideration 
the definition and listing of labor market 
areas published by the Department, and 
the recommendations of the Governors. 

<d> Incentive funds for consortia or 
State agreements shall be a nationally 
uniform percentage Increase of the 
amount due them under $ 95.2(b) (4), but 
shall not exceed 10 percent of the 
amount. 

(e) No State, unit of general local gov¬ 
ernment. or consortium may apply or be 
designated as a prime sponsor for any 
area within its jurisdiction that is also 
within the Jurisdiction of another prime 
sponsor unless that other prime sponsor 
consents or fails to submit an approvable 
comprehensive manpower plan, or has its 
plan terminated, in whole or in part, by 
the Secretary. 

it) Any unit of general local govern¬ 
ment that does not Intend to be served 
by the prime sponsor w'hleh would nor¬ 
mally serve it under Title I shall Inform 
that prime sponsor of its determination. 

§ 95.4 Da La bane for determining eligi¬ 
bility. 

In order to determine prime sponsor 
eligibility, the Secretary shall use the 
1970 official Census as published by the 
UB. Bureau of the Census or Bureau of 
the Census certified updates which arc 
satisfactory to the Secretary of labor. 
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Subpart B—Grant Planning, Application, 
and Modification Procedures 

§ 9S.10 Gfnrril. 

This Subpart B provides the procedures 
for obtaining and modifying a grant to 
operate programs under Title I of the 
Act. Specifically, this subpart describes 
the procedures in the grant award proc¬ 
ess—from preapplication through the 
grant application process, to review by 
the Department, approval or disapproval 
of the grant and modification. This sub¬ 
part also describes the functions of prime 
sponsor Manpower Planning Councils 
and State Manpower Services Councils. 

§95.11 Prcappliarfion for Federal of- 
liftonee; consortium agreements. 

(a)(1) An applicant interested in re¬ 
ceiving financial assistance shall submit 
a preapplication to the ARDM, the Gov¬ 
ernor and the appropriate State and 
area wide A-95 clearinghouses (See OMB 
Circular A-95). The preapplication will 
consist of the Preapplication for Federal 
Assistance form Part I. contained In 
Federal Management Circular <FMC) 
74-7 (formerly OMB Circular A-102), 
with an attachment giving the following 
Information: 

(i) Geographical area(s) to be served; 

(11) Population of arca(s) to be served: 

(ill) Certification that applicant, ex¬ 
cept for CEP prime sponsors, has the 
required general government authority, 
as defined in 9 94.4 of this chapter; 

(iv) Name of any ineligible unit of 
general local government, located within 
the prime sponsor applicant's jurisdic¬ 
tion. that has informed the prime spon¬ 
sor applicant that it will not be par¬ 
ticipating in the prime sponsor appli¬ 
cant's plan. 

(v) Certification that the development 
of the applicant's plan will be in ac¬ 
cordance with the requirements of the 
Act and regulations (e.g., involvement 
of local elected officials of the areas to 
be served); and 

<vl> The signature of the chief elected 
official(s) or chief executive officer(s), 
as appropriate, of each applicant. For a 
newly formed consortium, and for a con¬ 
sortium in which one or more members 
have joined or withdrawn, the signature 
of the chief elected official or chief exec¬ 
utive officer of each consortium member 
is required. In the case of an established 
consortium with no membership changes, 
the preapplication may, with the consent 
of all consortium members, be signed by 
the consortium's chief executive officer. 
In either case, submission shall be by a 
date set by the Secretary (section 102 
(c>>. 

<b) In addition to the preapplication, 
each consortium of local governments 
shall, at a date established by the ARDM. 
submit to the ARDM for his approval 
an agreement covering programs funded 
under Title I and Title EL The agreement 
shall include the items required by this 
paragraph (b). The agreement shall be 
signed by the chief elected official or 
chief executive officer of each consor¬ 
tium member. 

The agreement shall include the fol¬ 
lowing: 


(1) A statement that the agreement 
has been formed under the Comprehen¬ 
sive Employment and Training Act of 
1973. as amended. An agreement shall be 
written to establish a consortium 
arrangement for the express purpose of 
conducting a program under the Act or 
an existing Joint powers or other agree¬ 
ment shall be amended to include refer¬ 
ence to the Act as part of the agreement. 

(2) A listing of the units of govern¬ 
ment which are parties signatory to the 
agreement (Le., the governmental units 
that are members of a consortium; not 
those governmental units that arc merely 
served by a consortium); 

(3) A listing of any ineligible govern¬ 
mental unit which would normally be 
within the jurisdiction of the consortium 
but has Informed the members of the 
agreement of its desire not to have serv¬ 
ices provided through the consortium: 

(4> A description of the geographical 
areas which will be served through the 
agreement; 

(5) The population to be served; 

(6) A certification that State and local 
law permits services under the consor¬ 
tium agreement to be provided within the 
entire geographical area covered by the 
agreement. Including within the Jurisdic¬ 
tion of any local government located 
within the geographical area covered by 
the agreement (Le M that the agreement 
is not prevented by State or local law 
from taking effect In the entire geo¬ 
graphical area which It intends to sene); 

(7) An attached letter from each unit s 
chief legal officer assuring that each 
party signatory has the legal authority, 
under State or local law, to enter into 
the consortium agreement (these letters 
are made part of the agreement); 

(8) A statement that one of the fol¬ 
lowing procedures shall be used for sign¬ 
ing grant agreements with the Depart¬ 
ment: 

(i) That grant agreements with the 
Department shall be signed by the chief 
elected official or chief executive officer 
of each party to the consortium agree¬ 
ment ; or 

<ii) That, pursuant to a specific des¬ 
ignation in the consortium agreement, 
grant agreements with the Department 
shall be signed by the chief elected official 
or chief executive officer of one or more 
of the parties to the consortium agree¬ 
ment, or by the chief executive officer of 
the administrative unit established under 
paragraph (d)(1) of this section; 

(9) A certification that to the extent 
consistent with State or local law, each 
party signatory to the consortium agree¬ 
ment accepts responsibility for the op¬ 
eration of the program (l.e., each mem¬ 
ber of the consortium, rather than any 
administrative arm. lias ultimate re¬ 
sponsibility for the program's operation 
and success); 

(10) A description of the powers, func¬ 
tions and responsibilities reserved by the 
parties to the consortium agreement, 
specifying the process by which decisions 
will be made, the process by which each 
party to the agreement will review and 
approve the Comprehensive Manpower 
Plan, and the procedure by which chief 


elected officials will participate In the 
planning and operation of the program, 
if they so desire. However, no agreement 
that has been validly entered into prior 
to the establishment of this requirement 
by the regulations for this Act published 
March 19. 1974. need be modified to In¬ 
clude this provision. 

(11) A statement of the powers, func¬ 
tions and responsibilities which will be 
delegated to an administrative entity to 
operate the program and the name and 
organizational structure of that entity. 

(c) An established consortium which 
submitted an agreement in a prior year 
shall attest in writing that the agreement 
remains the same or has been changed in 
certain specific respects which it shall' 
set forth In the attestation and this at¬ 
testation shall be signed by the chief 
elected official or chief executive officer 
of each consortium member. 

(d) In signing grant agreements with 
the Department, the authorized con¬ 
sortium signatory) shall certify that the 
procedures described in the consortium 
agreement pursuant to paragraph (b) 
(10) of this section have been utilized. 

(e) (1) The consortium shall be the 
prime sponsor under the Act. An admin¬ 
istrative unit or one member of the con¬ 
sortium must be designated to operate 
the program. 

(2) The division of powers, functions, 
and the responsibilities between the con¬ 
sortium members and the administrative 
unit shall be workable and clearly delin¬ 
eated. The administrative unit may be 
delegated the power to enter into con¬ 
tracts and subgrants and other necessary 
agreements, to receive and expend funds, 
to employ personnel, to organize and 
train staff, to develop procedures for pro¬ 
gram planning, operation, assessment 
and fiscal management, to evaluate pro¬ 
gram performance and determine result¬ 
ing need to reallocate resources, and to 
modify the grant agreement with the 
Department. The administrative arm of 
the consortium should have responsibility 
for the entire operation of the program, 
but the consortium members shall re¬ 
serve to the consortium the right of eval¬ 
uation and the decision to reprogram 
funds. 

(f) A consortium established under 
these regulations shall have a stated du¬ 
ration at least equal to the period of the 
grant. 

(g) All preappilentions from appli¬ 
cants which are eligible only In excep¬ 
tional circumstances, as defined in I 95.3 
(a) (4) shall, in addition to the require¬ 
ments of paragraph (a) of this section 
Include in their preapplications a state¬ 
ment and justification that they meet the 
requirements of 195.3(a)(4). Consortia 
formed in exceptional circumstances 
shall also submit an agreement os re¬ 
quired in paragraph (b) of this section. 

§ 95.12 Prime »pon*or dr«s gnat ion. 

Upon receipt of a completed preappli¬ 
cation, the ARDM shall determine 
whether the applicant is eligible to be 
designated as a prime sponsor and shall 
notify the applicant of his determina¬ 
tion. Exhibit M-2, Notice of Preappiica- 
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tion Review Action, FMC 74-7 will bo 
used. A grant application package 
(5 95.14(b)) shall be sent to each ap¬ 
plicant designated as being eligible. 

§ 95.13 Planning process; adviwry coun¬ 
cils. 

(a) General. An applicant for finan¬ 
cial assistance shall submit on improv¬ 
able Comprehensive Manpower Plan, as 
set out in $ 95.14. In developing and 
modifying such a plan, an applicant shall 
utizile the advisory councils set out in 
this section (sections 104, 105, and 107). 

(b) Planning process. The prime 
sponsor shall have a planning process for 
the development of its Comprehensive 
Manpower Plan. That process shall 
utilize, as appropriate, the advisory 
councils established in this section and 
shall also assure the participation in pro¬ 
gram planning of community-based or¬ 
ganization and the population to be 
served. 

(c) Prime sponsor Manpower Plan¬ 
ning Council. (1) Each prime sponsor 
shall appoint a Manpower Planning 
Council representative of the geographic 
area to be served. The Planning Coun¬ 
cil function is advisory. The Council's 
advisory authority docs not free the 
prime sponsor from its final decision¬ 
making responsibilities under the Act. 

<2> The Planning Council shall ad¬ 
vise the prime sponsor in the setting of 
basic goals, policies, and procedures for 
its program under Title I and Title n of 
the Act. It shall make recommendations 
regarding program plans, and provide for 
continuing analyses of needs for employ¬ 
ment. training, and related services in 
such areas. Planning Councils should 
monitor all manpower programs funded 
under Title I and Title II of the Act and 
provide for objective evaluations of other 
manpower and related programs operat¬ 
ing in the prime sponsor's areas, for the 
purpose of improving the utilization and 
coordination of the delivery of such 
services. The procedures for evaluating 
programs not funded under Title I and 
Title n of the Act will be developed in 
cooperation with the agencies affected. 
The Planning Council shall make rec¬ 
ommendations based upon its analyses to 
the prime sponsor, which will consider 
them in the content of its overall deci¬ 
sionmaking responsibility. 

(3) Each prime sponsor shall, to the 
extent practical, include as appoint¬ 
ments to its Planning Council members 
who are representative of the client com¬ 
munity (e.g., women, persons of limited 
English-speaking ability and other 
minority groups), community-based or¬ 
ganizations, the Employment Service, 
education and training agencies and in¬ 
stitutions, business, organized labor, and 
where appropriate, agriculture. Gen¬ 
erally. staff of State or local government 
agencies would not provide appropriate 
representation of the client community 
their agency serves. Persons representa¬ 
tive of other Interested groups may also 
be appointed. The prime sponsor shall 
appoint a chairman of the Planning 
Council and provide professional, cleri¬ 
cal, and technical staff to serve it. Funds 


for supportive services and related staff 
costs for the Planning Council may be 
made available from a prime sponsor's 
basic allocation. 

<d) State Manpower Services Council 

(1) A State prime sponsor shall estab¬ 
lish, in addition to its Planning Council 
under paragraph (c). a State Manpower 
Services Council (6MSC) representative 
of the geographic area to be served. The 
8MSC function is advisory and does not 
relieve the State of its final decision¬ 
making responsibilities under the Act. 

(2) Consistent with the requirements 
of Section 107 of the Act. the Governor 
shall appoint Council members, as fol¬ 
lows: 

(I) At least one-third of the member¬ 
ship of the Council shall be composed of 
representatives of prime sponsors who 
have been designated in accordance with 
procedures agreed upon by the chief ex¬ 
ecutive officers of such prime sponsors. 
(All prime sponsors within the State 
need not be represented: whatever the 
size of the Council, one-third of its mem¬ 
bership shall be representatives of prime 
sponsors within the State). 

(ii) One representative shall be ap¬ 
pointed from each of the following: the 
State Board of Vocational Education, the 
State Employment Service, and any 
State agency the Governor believes has 
an Interest in manpower or manpower- 
related services within the State. 

Oil) Representatives shall be appointed 
from organized labor, business and 
industry, the general public, community- 
based organizations, and from the popu¬ 
lation to be served under the Act 
(including representation of women, per¬ 
sons of limited English-speaking ability, 
and other minority groups when such 
persons represent a significant portion of 
the client population). Generally, staff 
of State or local government agencies 
would not provide appropriate repre¬ 
sentation under tills paragraph. 

(3) The Governor shall appoint a 
chairman for the Council and provide 
the Council with professional, technical, 
and clerical staff. The Council shall meet 
as it deems necessary. 

(4) Council responsibilities shall In¬ 
clude, but not be limited to: 

(i) Reviewing prime sponsor plans, 
proposed modifications, and comments 
thereon: 

(II) Reviewing State agency plans for 
providing services to prime sponsors; 

(ili) Malting recommendations to 
prime sponsors, agencies providing man¬ 
power services, the Governor, and the 
general public on improving the coordi¬ 
nation and effectiveness of manpower 
services within the State; 

(iv) Monitoring continuously (A) the 
operation of programs conducted by 
prime sponsors in the State and (B) the 
availability, responsiveness, adequacy, 
and effective coordination of StAte serv¬ 
ices provided by all manpower-related 
agencies. The monitoring conducted by 
SMSC’s shall center on reviewing state¬ 
wide and inter-prime sponsor issues of 
utilization and coordination of manpower 
resources of State agencies, and the co¬ 
ordination of plans and operations in 


contiguous areas. This monitoring role 
is distinct from the Federal role in that 
the ARDM reviews the activities of an 
individual prime sponsor for the pur¬ 
pose of surfacing needs for technical as¬ 
sistance, evaluating performance against 
plan, and compliance with Federal regu¬ 
lations. The extent and procedures for 
monitoring prime sponsors and State 
agencies will be defined by the 8MSC 
and publicized to all prime sponsors and 
State agencies affected prior to their 
being Implemented, and 

(v) Submitting an annual report to the 
Governor which will be a public docu¬ 
ment, and issuing such other studies, re¬ 
ports, or documents to the Governor and 
prime sponsors as the SMSC believes 
necessary to effectively carry out the Act. 

(e) Combined planning and services 
councils. In any State where the State 
is the only prime sponsor, the prime 
sponsor Planning Council may also 
perform the functions of the 8tate 
Manpower Sendees Council. In such In¬ 
stances, the membership of the prime 
sponsor's planning council shall reflect 
the membership requirements of the 
State Manpower Sendees Council, in 
addition to meeting the membership re¬ 
quirements of a Prime Sponsor Planning 
Council, except that the provision of 
5 95.13(d) (2) (i) is not required. 

§ 95.14 Content and description of grant 
application. 

(a) General. (1) This section de¬ 
scribes the grant application which 
prime sponsor applicants will use to ap¬ 
ply for their allotment of funds under 
Title I of the Act. A single grant docu¬ 
ment may be provided by the ARDM for 
obtaining funds under Titles I and n. 
Such a document shall contain all the 
requirements set out for such grants in 
these regulations. Procedures for special 
State grants under Title I are in Subpart 
D of this Part 95 (sec. 105). 

(2> A copy of all forms and instruc¬ 
tions are contained in the Forms Prep¬ 
aration Handbook. 

(b> Grant application forms. (1) Ap¬ 
plication for Federal Assistance. The 
Application for Federal Assistance iden¬ 
tifies the applicant and the amount of 
funds requested; it provides information 
concerning the area to be served and 
the number of people expected to bene¬ 
fit from the program. The form for Part 
I of the Application for Federal Assist¬ 
ance (Nonconstruction Programs) con¬ 
tained in FMC 74-7 is being used. 

(2) Title I Comprehensive Manpower 
Plan. The Title I Comprehensive Man¬ 
power Plan is a statement of how the 
applicant Intends to use its Title I funds 
and to coordinate its activities with other 
manpower programs and services operat¬ 
ing within its jurisdiction. The Title I 
Comprehensive Manpower Plan consists 
of the Narrative Description of the Title 
I Program, the Project Operating Plan, 
and Occupational Summary, all described 
below. For consortia the approved con¬ 
sortium agreement shall be a part of the 
plan. 

<i) Narrative Description of Title I 
Program. The Narrative Description of 
the Title I Program provides for a nar- 
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rative outline of the proposed program 
under the Act It Identifies and explains 
the manpower problems within the ap¬ 
plicant’s Jurisdiction, describes proposed 
program activities and delivery systems 
to deal with those problems, and projects 
the result* which may be expected from 
the program. The Narrative Description 
of the Title I Program requires a detailed 
statement on the program including the 
following items. The Forms Preparation 
Handbook gives detailed Instructions for 
these Items required in the Narrative 
Description of the Title I Program: 

(A) Objectives and needs for assist¬ 

ance. (1) Policy statement on purpose of 
program: _, .. 

(2) Description of economic condi¬ 
tions: 

(3) Description of labor force char¬ 
acteristics: 

(4) Explanation of skill shortage oc¬ 
cupations: 

(5) Definition of manpower needs: 

(6) Statement of groups to be served 
including consideration given to priority 
groups and occupations; 

(7) Statement of goals to be accom¬ 
plished. 

(B) Results and benefits expected. (1) 
Statement relating planned outputs to 
needs; 

(2) Rationale for selection of program 
activities in the program design; 

(3) Statement of how the program de¬ 
sign will provide participants with eco¬ 
nomic self-sufficiency; and 

(4) Explanation of how the program 
will enhance career development. 

<C) Approach. (1) Description of the 
planning system and participation of 
community based organisations; 

(2) Statement of strategy for accom¬ 
plishing goals; 

(3) Description of each program ac¬ 
tivity and service and the enroilee flow; 

(4) Description of methods to be used 
to recruit, select, and determine eligi¬ 
bility of participants: 

(5) Description of how persons of lim¬ 
ited English-speaking ability will be 
served if they represent a significant por¬ 
tion of an applicant’s program; 

(5) Description of the applicant’s ad¬ 
ministrative system Including accounting 
for placements: 

(7) Description of allowance payment 

system: 

(3) Description of consideration given 
to programs of demonstrated effective¬ 
ness and explanation of reasons specific 
delivery agents were selected including 
reason existing public delivery agents, 
such as area skills centers and State em¬ 
ployment services offices, were not 
utilized and justification of any dupli¬ 
cation of services. 

(9) Description of coordination with 
deliveries of manpower services not sup¬ 
ported by the Act: 

(10) Justification of administrative 
costs planned; and 

(D) Geographic location served . De¬ 
scription of the geographical locations 
to be served. 

(B) Additional items relating to Stats 
applicants. (1) A description of arrange¬ 
ments for serving all geographic areas 


under its Jurisdiction (le„ balance of 
State) except for areas served by other 
prime sponsors: 

(2) Description of the functions of the 
State Manpower Services Council; 

(3) Description of State Manpower 
Services to be undertaken. 

<F> Additional items relating to Public 
Service Employment Programs. 

(1) Description of unmet public serv¬ 
ice needs and priorities; 

(2) Relationship of types of jobs to 
public service needs described above: 

(3) Justification of funding and Job 
allocation to government agencies; 

(4) Description of strategy for serving 
and matching jobs to special veterans 
skills; 

(5) Description of plan for providing 
services to significant segment* of the 
population, and disabled veterans, spe¬ 
cial veterans, and those veterans dis¬ 
charged within four years of the date 
of application, welfare recipients; and 
former manpower trainees; 

(6) Description of the methods of de¬ 
termining rates of compensation when 
they differ from what is normally paid 
by the employer and reasons for the 
difference; 

(7) Description of actions to insure 
compliance with personnel procedures 
and collective bargaining agreements for 
Jobs above entry level; 

(8> Plans to improve and expand em¬ 
ployment and advancement opportu¬ 
nities of the target population; 

(9) Description of supervisory train¬ 
ing, education and other services to 
participants; 

(10) Explanation of linkages with 
other programs: 

(11) Description of efforts to remove 
artificial barriers; and 

(12 > Maintenance of effort verifica¬ 
tion 

<il) Project Operating Plan . The Proj¬ 
ect Operating Plan requires a prime 
sponsor to provide a quantitative state¬ 
ment of planned expenditures, enroll¬ 
ment levels, and outcomes for program 
participant*. It requires a prime sponsor 
to indicate planned expenditures by cost 
category (administration, allowances, 
wages, fringe benefits, training, and 
services) and by program activity (class¬ 
room training, on-the-job training, pub¬ 
lic service employment, work experience, 
services to clients, and other activities). 
It requires also an identification of the 
number of individuals to be served with¬ 
in the significant segments of the 
population. 

(ill) Public Service Employoymcnt 
Occupational Summary . The Occupa¬ 
tional Summary requires a prime spon¬ 
sor operating a public service employ¬ 
ment program under the Act to provide 
a description of proposed Job opportu¬ 
nities. occupations and wages, including 
a comparison of such wages with wages 
for similar nonsubsldlzed Jobs in the 
employing agency. 

(3) Assurances and Certifications. The 
Assurances and Certifications form Is a 
signature sheet on which the prime spon¬ 
sor assures and certifies that it will com¬ 
ply with the Act, the regulations of the 


Department, other applicable laws, and 
applicable Federal Management Cir¬ 
culars and Office of Management and 
Budget (OMB) circulars. The Assur¬ 
ance* and Certifications form appears in 
the Forms Preparation Handbook. Fol¬ 
lowing Is a summary of the items which 
are described in detail on that form: 

(1) General Assurances: 

(A) Compliance with the Act and reg¬ 
ulations; 

(B) Compliance with FMC 74-4 and 
74-7 and OMB Circular A-95; 

(C) Legal authority to apply for the 
grant (sec. 102(a), 701(a). <») and (10)): 

(D) Non-discrimination (sec. 703(1) 
and 612); 

(E) Compliance with Title VI of the 
Civil Rights Act of 1964: 

(F) Compliance with the Uniform Re¬ 
location Assistance and Real Property 
Acquisitions Act of 1970 (FMC 74-7) ; 

(G) Compliance with the Hatch Act 
as amended and restrictions on political 
activities (sec. 710); 

<H) Prohibition on use of position for 
private gain (sec. 602(a)); 

(I) Access of Comptroller General and 
Secretary to records and documents per¬ 
taining to the Act (sec. 713(2)); 

(J) Non-support of religious facilities 
(sec. 703(4)); 

(K) Maintenance of required health 
and safety standards (sec. 703(5)); 

(L) Provision of appropriate employ¬ 
ment and training conditions in regard 
to type of work, geographical region and 
proficiency of the client (sec. 703(4)); 

(M) Provision of appropriate work¬ 
man’s compensation to all participant* in 
on-the-job training, work experience or 
public service employment activities. 
8uch workmen’s compensation may be 
provided through insurance for all par¬ 
ticipants in classroom training, services 
to client*, or other activities (sec. 703 

( 6 )) ; 

(N) Use of funds under the Act to sup¬ 
plement, rather than supplant funds 
otherwise available, prohibition on dis¬ 
placement of employed workers by par¬ 
ticipants employed under the Act, and 
prohibition on impairment of existing 
contracts for services (sec. 703(11) and 
703<7>): 

(O) Training which has a reasonable 
expectation to lead to unsubsidized em¬ 
ployment and which provides for the de¬ 
velopment of clients’ potential consistent 
with their capabilities (sec. 703(9). 105 
(a) (6). and 703(10)); 

(P) Training only in occupations which 
require two or more weeks of pre-em¬ 
ployment training, unless there are Im¬ 
mediate employment opportunities (secs. 
703(9). and 105(a) (6)); 

(Q) Compliance with reporting and 
recordkeeping requirements of the Act 
and regulations (secs. 703(12), 311(c)); 

(R) Contribution to the ocupational 
development or upward mobility of indi¬ 
vidual client* (sec. 703(13)); 

(S) Provision of required administra¬ 
tive and accounting controls (Bee. 703 

(14) ); 

(T) Provision for the manpower needs 
of youth in the area served (sec. 603 

(15) ); 
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(U> Compliance with applicable labor 
standard* pertaining to the work-site or 
training facility (sec. 111(b), 700); 

(V) Services and activities provided 
under this Act will be administered by or 
under the supervision of the applicant 
(sec. 105(a) (1)(D)>; 

(li) Additional assurances for Title I 
programs, as required by the Act: 

(A) Provision of manpower services to 
those most In need of them, and contin¬ 
ued funding of programs of demonstrated 
effectiveness (sec. 105(a)(1)(D)): 

(B) Design of programs of institution¬ 
al skill training for skill shortage occu¬ 
pations (sec. 105(a)(6)); 

(C) Submission of a comprehensive 
plan in accordance with section 105(a) 
and compliance with the provisions of 
section 105(b); 

(D> Arrangements to assist the Secre¬ 
tary in carrying out his responsibilities 
under sections 105 and 108 of the Act 
(sec. 105(a)(7)); 

(ill) Additional assurances relating to 
public service employment programs as 
follows: 

<A> Special consideration be given to 
the filling of jobs which provide pros¬ 
pects for advancement or continued em¬ 
ployment by providing complementary 
training and manpower services in ac¬ 
cordance with procedures established in 
section 205(c) (4); 

(B> Special consideration to unem¬ 
ployed disabled veterans, special veter¬ 
ans and veterans discharged within four 
years of the date of application in filling 
public service Jobs and special outreach 
and coordination efforts to serve such 
veterans (secs. 205(c)(6), 205(c)<26) 
and 104(b) of the Emergency Jobs and 
Unemployment Assistance Act of 1974 
(P.L. 93-567) )♦ 

(C) Provision of public service Jobs, 
to the extent feasible, in occupational 
fields most likely to expand within the 
public or private sector as the unemploy¬ 
ment rate recedes (sec. 205(c)(0)); 

(D) Special consideration in filling 
transitional public service Jobs be given 
to persons most severely disadvantaged 
in terms of length of unemployment and 
prospects for finding employment unas¬ 
sisted. but not authorize the hiring of 
any person when another person is on 
lay-off from the same or equivalent Job 
(sec. 205(c)(7)); 

<E) Prohibition against the use of 
funds to hire any person to fill a Job 
opening created by the action of an em¬ 
ployer in laying off or terminating the 
employment of any other regular em¬ 
ployee not supported under the Act In 
anticipation of filling such vacancy by 
hiring an employee to be supported under 
the Act(sec. 205(c)(8)); 

< P > Consideration of persons who have 
participated in manpower training pro¬ 
grams (sec. 205(c)(9)); 

(G) Compliance with periodic review 
procedures pursuant to section 207(a) 
of the Act (sec. 205(c) (17)); 

(H) Removal of artificial barriers to 
public employment by agencies and in¬ 
stitutions receiving financial assistance 
and contributing to the maximum ex¬ 


tent feasible, to the elimination of arti¬ 
ficial barriers to employment and occu¬ 
pational advancement (secs. 205(c) (18) 
and 205(c) (21)); 

(1) Maintenance or provision of link¬ 
ages with upgrading and other man¬ 
power programs to assist persons em¬ 
ployed in public employment programs 
fulfill their career goals (sec. 205(c) 
(19)); 

(J) Selection of all persons employed, 
other than necessary technical, super¬ 
visory, and administrative personnel, 
from among unemployed and underem¬ 
ployed persons (sec. 205(c) (20)); 

(K> Employment of not more than 
one-third of the participants in a bona 
fide professional capacity except in the 
case of classroom teachers; the Secretary 
may waive this limitation in exceptional 
circumstances (sec. 205(c) (22)); 

<L) Allocation of jobs equitably to 
local governments and agencies (sec. 
205(0(23)); 

(M) Provisions of Jobs in each Job cat¬ 
egory which will not infringe upon the 
promotional opportunities of unsubsidiz¬ 
ed current employees and provision of 
Jobs only at the entry level in each job 
category until applicable personnel pro¬ 
cedures and collective bargaining agree¬ 
ments have been met (sec. 205(c) (24)); 

<N) Provision of Jobs in addition to 
those that would otherwise be funded 
by the prime sponsor without assistance 
under the Act (sec. 205(c) (25)); 

(lv) Special certification for State 
grantees: Compliance with requirements 
and provisions of sections 106 and 107 of 
the Act. 

§ 95.15 Comment and puli!imtion pro¬ 
cedure* relating to *iibnii%»ion of 
grant application. 

(a) As provided in paragraphs (b) and 
(c) of this section, each prime sponsor 
shall provide an opportunity for com¬ 
ment on the application (sections 105(c) 
(2) and 108). 

(b) (1) Each prime sponsor shall pub¬ 
lish a summary of the grant application 
package, including the proposed alloca¬ 
tion of funds, in a newspaper or news¬ 
papers (including minority newspapers, 
where feasible) which will provide for a 
general circulation throughout the area 
to be served by the prime sponsor's plan. 
Such publication shall be for three con¬ 
secutive issues. The publication shall be 
made 30 days prior to the submission of 
the application to the ARDM. A copy of 
the newspaper article shall be transmit¬ 
ted to the ARDM. 

(2) The information published shall 
include the following: 

(i> T7ie numbers of Individuals to be 
served and terminated, including the 
number to be placed in unsubsidized em¬ 
ployment; 

(il) The significant segments of the 
population to be served, and number of 
planned participants In each segment; 

(ill) The program activities and serv¬ 
ices to be provided by the program in 
each geographical area and the funds 
to be planned for each activity and 
service ; 


(iv) Hie total funds in the grant and 
the distribution of funds by cost cate¬ 
gories. 

(v) The location and hours when the 
complete grant application can be re¬ 
viewed and the address and phone num¬ 
ber where comments may be directed; 

(vi) A comparison of performance 
against prior year’s plan through the 
most recent quarter, including items such 
as: 

(A> Comparison of planned and actual 
enrollments by program activities. 

(B) Comparison of planned and actual 
placements and terminations; 

(C) Comparison of planned and actual 
numbers of individuals in each signifi¬ 
cant segment; 

(D) Comparison of planned and actual 
expenditures by program activity and 
cost categories. 

(c) In addition to general newspaper 
circulation, each prime sponsor appli¬ 
cant shall provide a copy of its applica¬ 
tion for the purpose of commenting 
thereon, to the Governor and the appro¬ 
priate State and sub-State A-95 clear¬ 
inghouse^) 30 days prior to Its sub¬ 
mission to the ARDM. It shall provide a 
summary to appropriate units of general 
local government with a population of at 
least 10.000 persons, to Indian prime 
sponsors, and to labor organizations 
representing employees engaged in simi¬ 
lar work in the same area as that for 
which enroilees will receive subsidized 
employment or training. 

(d > Comments pursuant to paragraphs 
(b> and (c) shall be made to the prime 
sponsor applicant and the ARDM within 
30 days of publication. The prime spon¬ 
sor shall provide copies of these com¬ 
ments to its Prime Sponsor Planning 
Council and the Governor. 

(e) A pime sponsor applicant shall ac¬ 
knowledge any comment made pursuant 
to this section. It shall Inform any party 
submitting a substantive comment of 
whether any plan revision will be made 
In response to the comment and the rea¬ 
sons for the prime sponsor's determina¬ 
tion. All substantive comments and re¬ 
sponses will be transmitted to the ARDM 
with the grant application, unless the 
comments are received after the applica¬ 
tion’s submission, in which case they will 
be sent separately to the ARDM. 

§ 95.16 Submiftftion of gram application. 

(a) Each prime sponsor applicant shall 
submit its grant application to the ARDM 
on or before a date set by the Secretary. 

(b) A grant application shall include 
all items set out in S 95.14 of this Part 
95. 

§95.17 .Standards for reviewing grant 
application*, 

(a) A grant application will be re¬ 
viewed to determine if it meets the 
requirements of the Act. the regulations 
promulgated under the Act. and other 
applicable law. 

(b) In reviewing a grant application 
as provided in paragraph (a), of this 
section, the ARDM shall determine 
whether; 
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(1) The application Is complete. 

(2) The needs and priorities identified 
In the application are supported and Jus¬ 
tified by the documentation provided by 
the prime sponsor. 

(3) The planned expenditures for pro¬ 
gram activities arc substantiated by doc¬ 
umentation of the needs and priorities 
identified in the application. 

(4) The performance goals identified 
in the application are reasonable in light 
of past program experience in the same 
or similar activities and the documenta¬ 
tion provided by the prime sponsor. 

(5) Documentation is presented that 
reasonable arrangements have been 
made to Involve the population to be 
served and community-based organiza¬ 
tions in the planning process, through 
representation on the Prime Sponsor 
Manpower Planning Council or through 
participation in the specific planning of 
the program. 

(6) The prime sponsor applicant's se¬ 
lection of the method of delivery of serv¬ 
ices is supported by adequate documen¬ 
tation based on availability and capa¬ 
bility of delivery agents and appropriate¬ 
ness of services for the population to be 
served and provides evidence that due 
consideration has been given to the uti¬ 
lization of those services and facilities 
available from Federal, State, and local 
agencies (section 105(a)(3)(B)). 

(7) Maximum efforts have been made 
to meet the goals of the prior year's plan; 
such efforts shall include monitoring, 
evaluation, and remedial activities. 

(8) The administrative costs in the ap¬ 
plication are reasonable and provide, to 
the maximum extent feasible, for Fed¬ 
eral funds to be expended for direct pro¬ 
gram activities and services, and. If ad¬ 
ministrative costs exceed 20 percent of 
non PSE activities whether the prime 
sponsor has cited an adequate reason 
and provided supporting documentation. 
Costs for public service employment 
other than wages and fringe benefits 
may not exceed 10 percent. 

(9) The prime sponsor has adequate 
internal administrative controls, ac¬ 
counting requirements, personnel stand¬ 
ards, monitoring and evaluation proce¬ 
dures. availability for ln-servlce training 
and technical assistance, and such other 
policies as may be necessary to promote 
the effective use of funds provided under 
Title I of the Act. 

(10) All parties required to be afforded 
an opportunity to comment on compre¬ 
hensive manpower plans have been af¬ 
forded such an opportunity. 

(11) Any comment on a comprehen¬ 
sive manpower plan evidences noncom- 
pUance with the Act. the regulations pro¬ 
mulgated pursuant to the Act, or any 
other applicable law. 

(12) Documentation is presented that 
programs of Institutional training are 
designed for occupations In which skill 
shortages exist (105(a) (6>). 

(13) The public service employment 
Job opportunities satisfy the require¬ 
ments set forth in | 96.23 of this chapter. 


§95.18 Application approval; grant 
agreement. 

(a) An application for a grant shall 
be approved If it meets the requirements 
of the Act, the regulations promulgated 
under the Act, other applicable law. and 
if the ARDM determines that the prime 
sponsor has demonstrated maximum ef¬ 
forts to meet the goals of the prior year's 
plan. 

(b) An application fo ra grant from 
a consortium, or pursuant to a State 
multijurisdictional agreement, shall be 
approved if, in addition, an agreement 
among the parties has been submitted to 
and approved by the ARDM. 

(c) A prime sponsor applicant and the 
Governor shall be notified of action 
taken on the application. If an applica¬ 
tion is approved, the ARDM shall pro¬ 
vide the prime sponsor with a grant 
agreement, consisting of the Grant Sig¬ 
nature Sheet and the Assurances and 
Certification Form, and the Comprehen¬ 
sive Manpower Plan which is included 
by reference. The Comprehensive Man¬ 
power Plan shall be attached to the grant 
agreement. 

(d) The Grant Signature Sheet speci¬ 
fies the amount obligated by the Depart¬ 
ment, the term of the grant, and is signed 
by the ARDM and the prime sponsor. 

§ 95.19 Application disapproval. 

(a) An application for a grant shall 
be disapproved if it fails to meet any 
requirement of the Act, the regulations 
promulgated under the Act, or any other 
applicable law (sec. 105 and 108). 

(b) No application shall be disap¬ 
proved solely because of the percentage 
of total funds devoted to any allowable 
program activity. 

(c) No application for a grant sliall be 
disapproved until; 

(1) The prime sponsor applicant has 
been notified that its application fails to 
meet a requirement of the Act, regula¬ 
tions promulgated under the Act, or 
other applicable law; and 

(2) The prime sponsor applicant Is 
provided with suggestions as to those 
corrective steps which may be utilized 
to remedy any defect found in the ap¬ 
plication; and 

(3) The prime sponsor applicant has 
been provided a reasonable opportunity, 
but not less than 30 days, to remedy any 
defect found In the application, but has 
failed to do so. 

(d) When an application is disap¬ 
proved, a notice of disapproval shall be 
transmitted to the prime sponsor and 
the Governor, accompanied by a state¬ 
ment of the grounds of the disapproval 
Such disapproval shall not be effective 
until notice and opportunity for a hear¬ 
ing has been provided, as required in 
Subpart C of Part 98. 

§ 95.20 Use of alternative prime spon¬ 
ton; terrier* by the Secretary. 

If an application is not filed, as re¬ 
quired, or is denied, or If a grant is ter¬ 
minated tn whole or In part during a 
fiscal year, the Secretary may make pro¬ 


vision for the funds so released to be used 
by the State or another alternative prime 
sponsor to service the area originally to 
be served by the primary prime sponsor, 
or the Secretary may serve such an area 
directly. In so doing, the Secretary shall 
make every effort to minimize or prevent 
any disruption In participant activities 
(sec. 110(a)). 

§ 95.21 Modification of grant agree¬ 
ment. 

(a) A modification to the grant agree¬ 
ment is required when the ARDM re¬ 
quires a change in (1) the term of the 
grant, (2) the allotment, or (3) the as¬ 
surances and certifications Included in 
the grant agreement. The procedures for 
modfiication of the grant agreement 
shall be undertaken as described in para¬ 
graph (b) through (e) of this section. 

(b) When the term or is changed, the 
prime sponsor shall also submit revised 
portions of its Comprehensive Manpower 
Plan to specifically Identify the changes. 

(c) When the term or Title I allotment 
is changed, the comments and publica¬ 
tion procedures provided In S 95.15 shall 
be followed. 

(d) When the Title I allotment Is ob¬ 
ligated in increments, each subsequent 
obligation a new modified grant signa¬ 
ture sheet to be signed by representatives 
of the prime sponsor and the Depart¬ 
ment of Labor. Such a new signature 
sheet is not accompanied by a revised 
Proiect Operating Plan, and does not re¬ 
quire publication or comment proce¬ 
dures. 

(e) A denial of a prime sponsor’s re¬ 
quest for a grant modification shall be 
subject to the appeal procedures set out 
in Part 98. 

§ 95.22 Modification of Comprehensive 
Manpower Plan. 

(a) General. Prime sponsors may make 
three types of modifications to Compre¬ 
hensive Manpower Plans: major, minor, 
and narrative. An ARDM may require a 
modification ns described In paragraph 

(e) of this section. 

(b) Major plan modification. (1) When 
a prime sponsor changes his plan or In¬ 
tends to change his plan beyond the lev¬ 
els indicated, a major modification Is 
required. A major modification is not re¬ 
quired solely because actual performance 
varies from plan In excess of such levels. 
When a plan modification falls into one 
of the following categories. It will be 
considered to be a major plan modifica¬ 
tion: 

(I) For grants of $100,000 or less: 

(A) When the cumulative transfer of 
funds among program activities or cost 
categories exceeds $5,000; or 

(B) When the cumulative number of 
individuals to be served, planned enroll¬ 
ment levels for program activities, 
planned placement terminations, or In¬ 
dividuals to be served within significant 
client groups is to be increased or de¬ 
creased by 15 percent or more. 

(II) For grants of over $100,000: 

(A) When the cumulative transfer of 
funds among program activities or cost 
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categories exceeds $10,000 or 5 percent 
of the total grant budget whichever is 
greater. 

(B> When the cumulative number of 
Individuals to be served, planned enroll¬ 
ment levels for program activities, 
planned placement terminations, or in¬ 
dividuals to be served within significant 
client groups is to be increased or de¬ 
creased by 15 percent or more. 

(2) A prime sponsor desiring a major 
modification shall submit a revised 
Project Operating Plan and a narrative 
explanation of the proposed changes to 
the ARDM. If the proposed changes re¬ 
sult in changes to the narrative, re¬ 
written portions of the narrative shall 
also be submitted. This modification will 
be forwarded for comment to the Gover¬ 
nor, to appropriate units of general local 
government with a population of at least 
10,000 persons, to Indian sponsors, and to 
labor organizations representing em¬ 
ployees engaged in similar work in the 
same area as that for which participants 
will receive subsidized employment or 
training; and the prime sponsor shall 
publish a summary in a newspaper of 
general circulation (Including minority 
newspapers, where feasible) in the prime 
sponsor's area in accordance with the 
procedures outlined in 195.15(b). The 
ARDM shall notify the prime sponsor of 
final approval or of tentative disapproval 
within 10 days of receipt of the proposed 
modification. Final ARDM action on dis¬ 
approval shall be taken within 30 days of 
the receipt of the proposed modification. 
Appeal of any such determination may be 
obtained through the procedures set out 
In Part 98 of the regulations. 

<c) Minor plan modification. A prime 
sponsor may make any change in its 
Project Operating Plan which Is not set 
out in paragraph «b> of this section with¬ 
out prior approval, but must show any 
such change in the first Quarterly 
Progress Report submitted to the Depart¬ 
ment after the change has been made. At 
the same time this report is submitted, an 
updated Project Operating Plan shall 
also be submitted to the ARDM. Only 
those lines and columns affected by the 
modification need be shown. 

(d) Modification of Vic Narrative 
Description of the Title / Program. 

Except as provided below when a prime 
sponsor changes a portion of its narrative 
description of the Title I program which 
does not reflect a change on the Project 
Operating Plan, it may submit such a 
change to the ARDM for approval and 
incorporation into its approved plan. A 
narrative modification shall be submitted 
prior to the following Items of narrative 
being changed. 

(1) Any change in the allowance pay¬ 
ment system, including, but not limited 
to the condition for waiving allowances. 

(2) Substantial change in the program 
design. 

(e) ARDM required modification. 
After consultation with a prime sponsor, 
modifications may be required by the 
ARDM as necessary to assure compli¬ 
ance with the regulations or to reflect a 
change in the economic needs situation 
of the community. Procedures pertaining 


to each kind of modification shall be fol¬ 
lowed when that modification is Initiated 
under this paragraph. 

Subpart C—Program Operations 

g 93.30 CcneraL 

This subpart sets out the program op¬ 
eration requirements for comprehensive 
manpower services under Title I of the 
Act. The utilization of funds under Title 
I is conditioned upon adherence to the 
Act, the regulations promulgated under 
the Act, and other applicable law. 

§ 93.31 B«*ic rc«pon»ibilitir* of prime 
sponsors* 

A prime sponsor shall be responsible 
for; 

(a) Compliance with plans and assur¬ 
ances; 

(b) Compliance with Part 98 of these 
regulations; 

(c) Establishing priorities for receipt 
of assistance authorized under the Act 
taking into account the priorities iden¬ 
tified by the Secretary and the signifi¬ 
cant segments represented among the 
economically disadvantaged, unemployed, 
and underemployed residing within its 
Jurisdiction; 

<d) Designing program operating ac¬ 
tivities which are, to the maximum ex¬ 
tent feasible, consistent with every par¬ 
ticipant's fullest capabilities and which 
will lead to employment opportunities 
enabling every participant to become 
economically self-sufficient, and which 
will contribute to the occupational de¬ 
velopment or upward mobility of every 
participant (sec. 101 and 703(9)). 

(e) Advising all participants of their 
rights and responsibilities prior to enter¬ 
ing the program and granting the oppor¬ 
tunity for an informal hearing as pro¬ 
vided in § 98.26; and 

(f) Making maximum efforts to 
achieve the provisions of Its plan. 

§ 93.32 Eligibility for participation in a 
Title I program. 

fa) A person who is economically dis¬ 
advantaged. unemployed, or underem¬ 
ployed (as defined In 9 94.4) may, sub¬ 
ject to paragraph (b) of this section, par¬ 
ticipate in a program offered by the prime 
sponsor under Title I of the Act (secs. 
105<a) and 108(d)). 

(b) For the purpose of participating in 
a public service employment program 
under Title I of the Act. participation 
Is permitted for persons who: 

(1) Reside, as defined in paragraph 
(c) of thLs section, anywhere within the 
geographical area covered by the prime 
sponsor's comprehensive manpower plan; 
and 

<2> Are unemployed (as defined for 
Title I In section 94.4), or underemployed 
(as defined in section 94.4), or economi¬ 
cally disadvantaged (as defined in sec¬ 
tion 94.4); and are otherwise eligible for 
participation consistent with the re¬ 
quirements of sections 205(c) and 208 of 
the Act (sec. 105(a)(5)). 

(c) For the purpose of defining resi¬ 
dence in paragraph (b) of this section, 
the term residence shall mean an Indi¬ 
vidual's permanent dwelling place or 


home, both at the time the Individual 
applies and is selected for participation 
in a public service employment program 
under Title I of the Act In determining 
whether a particular place is an indi¬ 
vidual's dwelling place or home, the in¬ 
tention of the Individual is the key ele¬ 
ment. Maintenance of an “address'* is 
not necessarily the same as maintenance 
of a dwelling place or home. 

(d) Citizenship shall not be used as a 
criterion to prevent permanent residents, 
including permanent resident aliens, 
from participating in a program to the 
extent consistent with applicable State 
or local law. However, no sendees shall 
be provided to illegal aliens (those who 
do not have a bona fide Alien Registra¬ 
tion Receipt form, or cannot present 
other documentation from the Immigra¬ 
tion Service allowing them to seek em¬ 
ployment) . 

(e) (1) Prime sponsors shall give spe¬ 
cial consideration to the needs of eligi¬ 
ble disabled veterans, special veterans, 
and Individuals who served in the Armed 
Forces and who received other than a 
dishonorable discharge within 4 years 
before the date of their application. Each 
prime sponsor in selecting participants 
for programs funded under Title I of the 
Act, shall take Into consideration the 
extent that such veterans are available 
in the area. Specific effort should be 
made to develop appropriate full or part- 
time opportunities for such veterans. The 
prime sponsor should utilize the assist¬ 
ance of the 8tatc and local veterans em¬ 
ployment service representative in for¬ 
mulating its program objectives. 

(2) Each prime sponsor shall, on a con¬ 
tinuing and timely basis, provide infor¬ 
mation on job vacancies and training op¬ 
portunities funded under Title I of the 
Act to the 8tate and 7 local veterans em¬ 
ployment service representative for the 
purpose of disseminating information to 
eligible veterans (sec. 104(b) of Emer¬ 
gency Jobs and Unemployment Assist¬ 
ance Act of 1974). 

(f) Since all Title n participants 
would have also qualified at time of en¬ 
rollment for Title I, a Title n participant, 
for whom maximum efforts have been 
made to find unsubsidized employment, 
or for whom supplemental training is 
needed as a prerequisite to a Job, may 
be transferred into or currently enrolled 
in a program offered by the prime spon¬ 
sor under Title I of the Act without an 
intervening period of unemployment 
(secs, 205(c) (14) and (19) and 105(a) 
( 2 ). 

§ 93.33 Typc» of manpower program 
activity available. 

(a) A prime sponsor may provide any 
type of manpower program activity 
which is consistent with the purposes of 
Title I of the Act. Such program activi¬ 
ties include but are not limited to the 
development and creation of Job oppor¬ 
tunities. and the training, education, and 
other services needed to enable an in¬ 
dividual to secure and retain employment 
at the individual's maximum capacity. 
Program activities should be primarily 
directed toward the placement of indl- 
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victuals In unsubsidized employment, 
either directly at the outset of program 
participation as a result of intake assess¬ 
ment or indirectly through provision of 
training or services (sec. 101). 

<b) (1) A prime sponsor may. con¬ 
sistent with these regulations, determine 
the operating levels and program activi¬ 
ties in its area. It may select any of the 
program activities described in para¬ 
graph (d) of this section or devise other 
activities within the framework of the 
Act. No prime sponsor plan will be dis¬ 
approved solely because of the percentage 
of funds devoted to a particular program 
activity (sec. 108(c)). 

(2) A prime sponsor in designing the 
types of manpower services that will be 
funded under the Act and determining 
the methods for providing these services, 
shall make an adequate review of the 
existing services and facilities in the 
community and give due considerations 
to the utilization of these facilities. The 
Comprehensive Manpower Plan shall 
provide a description of each service in¬ 
cluding evidence that due consideration 
has been given to existing facilities which 
aro available from Federal, State, and 
local agencies, including community - 
based organizations. The discussion shall 
provide documentations on the costa, 
responsiveness, adequacy, and effective¬ 
ness of each agencies* services to assure 
that unnecessary duplication has been 
avoided. 

(c) A prime sponsor shall develop 
special program provisions for persons of 
limited English-speaking ability when 
such persons constitute a significant por¬ 
tion of a prime sponsor's program. The 
prime sponsor shall establish operating 
procedures for (sec. 301(b)): 

(1) Teaching occupational skills In the 
primary language of such persons for oc¬ 
cupations which do not require a high 
proficiency in English; 

(2) Developing new employment op¬ 
portunities for persons limited In Eng¬ 
lish-speaking ability; 

(3) Developing opportunities for pro¬ 
motion within existing employment sit¬ 
uations for such persons: 

(4) Disseminating appropriate Infor¬ 
mation and providing job placement and 
counseling assistance In the primary lan¬ 
guage of such persons; 

(5) Conducting training and employ¬ 
ment programs In the primary language 
of such persons; and 

(8) Conducting programs designed to 
Increase the English-speaking ability of 
such persons. 

<d> The basic types of manpower activ¬ 
ities available to a prime sponsor In¬ 
clude. but are not limited to the 
following: 

(1) Classroom training . (1) This pro¬ 
gram activity Is any training conducted 
in an Institutional setting designed to 
provide individuals with the technical 
skills and Information required to per¬ 
form a specific Job or group of Jobs. It 
in an institutional setting designed to 
enhance the employability of individuals 
by upgrading basic skills, through the 
provision of courses in, for Instance, re¬ 
medial education, training In the pri¬ 


mary language of persons of limited Eng¬ 
lish-speaking ability, or English-as-a- 
seccnd-language training. 

<il) Occupational training shall be de¬ 
signed for occupations in which skills 
shortages exist (sec. 105(a)(6)) and for 
which there is reasonable expectation of 
employment (sec. 703(10)). In making 
these determinations, a prime sponsor 
shall utilize available community re¬ 
sources such as the local SESA office, 
the National Alliance of Businessmen, 
etc. 

Oil) Participants* benefits. Allowances 
and other benefits as provided In 8 95.34 
may be paid to participants receiving 
training or education, provided that such 
allowances are not paid for any course 
having a duration In excess of 104 weeks 
(sec. 111(a)). 

(iv) Vocational education services 
may be supported with funds provided 
through (A) the prime sponsor's Title 
I grant or (B) special grants to Gover¬ 
nors for vocational education and serv¬ 
ices In prime sponsor areas. In order 
to obtain services under (B) of this 
paragraph the prime sponsor will nego¬ 
tiate nonfinanclal agreements with State 
Vocational Education Boards utilizing 
the procedures described in Subpart D 
of this Part 95. 

(2) On-the-job training. <i) On-the- 
job training (OJT) is training conducted 
In a work environment designed to en¬ 
able individuals to learn a bona fide skill 
and/or qualify for a particular occupa¬ 
tion through demonstration and prac¬ 
tice. Such training may be conducted on 
a "hire first, train later" basis, or with 
ultimate placement with the training 
organization or an employer other than 
the training organization. OJT may in¬ 
volve individuals at the entry level of 
employment or be used to upgrade pres¬ 
ent employees into occupations requir¬ 
ing higher skills. Training shall be de¬ 
signed to lead to the maximum develop¬ 
ment of participants' potentials and to 
their economic self-sufficiency. 

(ii) Inducements to employers. Prime 
sponsors may provide payments or other 
inducements to public or private em¬ 
ployers for the bona fide training and 
related costs of enrolling individuals in 
the program; provided that payments to 
employers organized for profit are only 
made for the costs of recruiting, training 
and supportive services which are over 
and above those normally provided by 
the employer. Direct subsidization of 
wages for participants employed by pri¬ 
vate employers organized for profit is not 
an allowable expenditure (sec. 101(5)). 

(ill) Labor organization consultation. 
Appropriate labor organizations should 
be consulted in the design and conduct 
of on-the-job training programs where 
collective bargaining agreements exist 
with the employer. 

(iv) Participants benefits. Wages and 
other benefits provided to OJT partici¬ 
pants shall be in accordance with con¬ 
ditions specified in * 95.35 of this sub- 
part. 

(3) Public Service Employment, (i) 
Public service employment Is subsidized 
employment with public employers and 


private non-profit employers who pro¬ 
vide public services as defined In 9 94.4. 
This program activity may also include 
training, manpower services, and other 
services Incident to such subsidized em¬ 
ployment. Conditions for participation 
in public service employment under 
Title I are contained in f 95.32(b) of this 
Part 95. Operating conditions and al¬ 
lowable expenditures applicable when 
Title I funds are used for this activity 
are the same as those used for this ac¬ 
tivity when Title II funds are used, as 
enumerated in Part 90 of these regula¬ 
tions (sec. 105(a)(5)). 

(ii) Participants * benefits. Wages and 
benefits tor persons in a public service 
employment program shall be as pro¬ 
vided in Part 96. 

(4) Work experience. (1) Work expe¬ 
rience is a short-term work assignment 
with a public employer or private non¬ 
profit employing agency. It shall be de¬ 
signed to enhance the future employ¬ 
ability of youth or to increase the poten¬ 
tial of adults in attaining a planned oc¬ 
cupational goal. Prime sponsors shall de¬ 
scribe in the approved comprehensive 
employment plan the basic design of 
their work experience program. Includ¬ 
ing the characteristics of participants 
who will participate in work experience 
activity, the objectives of the activity, 
the duration and expected outcomes of 
work experience. 

(ii) Work experience activities for 
youth include part-time employment for 
students attending school, short-term 
employment for students during sum¬ 
mer. short-term employment for out-of¬ 
school youth adjusting to a work setting 
and in transition from school to a Job 
setting; short-term employment for re¬ 
cent graduates; and short-term or part- 
time employment for those youth who 
hAve no definite occupational goal and 
for whom no training or job opportunity 
immediately exists. 

(ill) Work experience activities for 
adults Include part-time or short-term 
employment for the chronically unem¬ 
ployed. retired persons, recently dis¬ 
charged military Individuals, handi¬ 
capped individuals, institutional resi¬ 
dents and inmates, and others who have 
not been working in the competitive 
labor population for extended periods of 
time. In addition, it may Include short¬ 
term employment while a definite occu¬ 
pational goal and a training or job op¬ 
portunity are being developed. 

(iv) Program outcomes for work ex¬ 
perience partetpants include (A) return 
to school; (B) enrollment in post sec¬ 
ondary education; (C) enlistment In the 
military services; (D) enrollment in 
manpower training and (E) placement 
in subsidized or unsubsidized employ¬ 
ment. 

(v) Work experience In the private for 
profit sector is prohibited. 

(vi> Participant benefits. Each partici¬ 
pant in a work experience activity shall 
receive wages. Wages shall be commen¬ 
surate with such factors as the types of 
work performed, the geographical re¬ 
gion of the program, and the skill pro¬ 
ficiency of the participant, provided that 
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a participants* hourly rate of pay shall 
be at least the highest of (A) the mini¬ 
mum wage prescribed by State or local 
law for similar employment or <B> the 
minimum hourly wage set out under sec. 
6(a)(1) of the Pair Labor Standards 
Act of 1938, as amended. Participants 
In work experience activities shall be 
provided workmen’s compensation and 
other fringe benefits at the same level 
and to the same extent as other em¬ 
ployees of the employer, and manpower 
services, as appropriate. 

(5) Services to participants. This pro¬ 
gram activity is designed to provide sup¬ 
portive and manpower services which are 
needed to enable individuals to obtain 
employment or retain employment 
through the post placement services de¬ 
scribed in paragraph (iii) of this para¬ 
graph (d) (5) or to participate In other 
manpower program activities funded 
under this Act or any other Act. leading 
to their eventual placement in unsub¬ 
sidized employment. Such services in¬ 
clude, but are not limited to the follow¬ 
ing: 

(1) Manpower Services: (A) Outreach; 

(B) Intake and assessment; 

(C) Orientation; 

(D) Counseling; 

<E) Job development; 

(F) Job placement; and 

( a) Transportation. 

(ii> Supportive ScriHces: (A) Health 
care and medical services; 

(B) Child care; 

(C) Residential support; 

(D) Assistance in securing bonds; 

(E) Family planning services, provided 
that such services are made available to 
a participant only on a voluntary basis, 
and are not to be a prerequisite for par¬ 
ticipation in, or receipt of, any services 
or benefit from the program; and 

(F) Legal services. 

(ill) Post-placement services. Man¬ 
power and supportive services, as de¬ 
scribed in paragraphs (1) and (il) of 
paragraph (d) (5) of this section may be 
provided as appropriate to terminated 
participants who have been placed In un- 
subsldized employment. These services 
shall be provided at the discretion of the 
prime sponsor and shall enable the 
terminated participant to retain employ¬ 
ment. Such services may be provided 
during the 30 day period following a 
participant’s termination from the pro¬ 
gram. 

(Iv) Participant benefits. Allowances 
as described in 8 95.34 may be paid to a 
participant enrolled in services to par¬ 
ticipants as described in this paragraph 
(5) when such services are a component 
of another activity as described in i 95.33 
(d) or when such services are regularly 
scheduled as the only activity in which 
the participant is enrolled. 

<6) Other manpower activities. (1) 
These activities arc manpower activities 
not described In the categories above, or 
manpower related activities designed to 
expand Job opportunities and enhance 
the participation of individuals who are 
eligible to participate In programs funded 
under the Act. The approved compre¬ 


hensive manpower plan must describe 
the basic design of activities undertaken 
as ’‘other manpower program activities,” 
and the manpower objectives to be ac¬ 
complished through these activities. 
These program activities do not flt Into 
any of the above categories, and include, 
but are not limited to, the following: 

(A) Removal of artificial barriers to 
employment: 

<B> Job restructuring; 

(C) Revision or establishment of merit 
systems; and 

(D) Development and Implementa¬ 
tion of affirmative action plans. 

(11) Participant benefits. Allowances as 
described In f 95.34 may be paid to a 
participant enrolled In other manpower 
activities as described In this paragraph 
(6) when such activities are a component 
of another activity described In f 95.33(d) 
or when such activities are regularly 
scheduled as the only activities In which 
the participant Is enrolled and arc de¬ 
scribed In the approved comprehensive 
manpower plan. 

(7) Combined activities. (1) A partici¬ 
pant enrolled In any activity funded 
under the Act may be enrolled simulta¬ 
neously in any other activity as a com¬ 
ponent of the participant’s primary ac¬ 
tivity. The primary activity constitutes 
any activity In which the participant is 
enrolled for more than 50 percent of tho 
scheduled time. 

(ID Participant benefits. A participant 
enrolled In a primary activity for which 
wages are paid, and simultaneously In an 
activity for which allowances are pay¬ 
able, may at the prime sponsor’s option, 
be paid wages for all hours of participa¬ 
tion. 

§ 93.34 Training allowance*. 

(a) The payment system. To assure ac¬ 
countability and uniformity, and to fa¬ 
cilitate the necessary coordination with 
other programs, the system for payment 
of allowances under the Act shall be 
maintained as a standard payment sys¬ 
tem which will Insure prompt and effi¬ 
cient payment to all participants (sec. 
111(a)), In addition, the delivery system 
selected by the prime sponsor shall in¬ 
corporate a procedure to obtain informa¬ 
tion concerning receipt of unemployment 
compensation by participants. The prime 
sponsor in selecting the delivery system 
for the payment of participant allow¬ 
ances should give consideration to the 
use of existing agencies which have ex¬ 
perience in operating an allowance pay¬ 
ment system. The payment system shall 
include the following elements: 

(1) Determination of entitlement and 
computation of amount to be paid: 

(2) Issuance and distribution of pay¬ 
ments; 

(3) Maintenance of payment records 
and preparation of required reports; 

(4) Maintenance of a system to detect 
and collect overpayments; and 

(5) Arrangements with other agencies 
to obtain necessary information to mini¬ 
mize unauthorized allowable payments 
under this section. This shall include ar¬ 
rangements with: 


(!) The State employment security 
agency for verification of unemployment 
compensation benefits; 

(ID Local welfare agencies for verifica¬ 
tion of public assistance payments; 

(111) Training facilities for submittal 
of payment requests and certification of 
attendance; and 

(iv) Other units of government for 
verification of training allowances under 
other Federal, State or local programs. 

<b> Selection of delivery agent. The 
prime sponsor Is required to provide a 
standard allowance payment system 
either directly or through contract with 
an organization It considers appropriate 
for its particular circumstances. The 
prime sponsor may wont to give consid¬ 
eration to tiie Unemployment Insurance 
Service when selecting the delivery 
agent for allowance payments. 

(c) Eligibility for allowances. Allow¬ 
ances may be paid to participants for 
time spent In classroom training, other 
activities as specified In 5 95.33<d) (6). 
or manpower services such as: assess¬ 
ment. orientation, counseling, and trans¬ 
portation. However, allowances for par¬ 
ticipation in manpower services or other 
activities may be provided only if such 
participation Is on a regularly scheduled 
basis as described In the approved com¬ 
prehensive manpower plan. Furthermore, 
no allowances will be paid for any course 
having a duration In excess of 104 weeks 
(sec. 111(a)). 

(d) Application for unemployment 
compensation. Participants should be en¬ 
couraged to apply for unemployment 
compensation benefits, as defined In 
S 94.4 of this chapter, if they are not 
already receiving such benefits. 

(e> Basic allowances. A basic allow*- 
ance for one week shall equal, at least, 
the highest of: 

(1) The minimum hourly wage pre¬ 
scribed by State or local law for employ¬ 
ment in the prime sponsor's area, multi¬ 
plied by tho number of hours of par¬ 
ticipation in which the trainee attends 
as required, or Is absent for good cause; 
or 

(2> The minimum hourly wage set out 
under section 6(a) (1) of the Fair Labor 
Standards Act of 1938. as amended, mul¬ 
tiplied by the number of hours of par¬ 
ticipation, in which the trainee attends 
as required, or is absent for good cause; 
provided that for the Commonwealth of 
Puerto Rico, the Virgin Islands. Guam, 
and American Samoa, the provisions of 
the Fair Labor Standards applicable to 
those areas shall pertain. To compute 
the number of hours of participation, the 
prime sponsor may count time spent in 
classroom training, services to partici¬ 
pants. or other activities as specified in 
8 95.33(d) (6). 

tf) Dependents allowances. Depend¬ 
ents allowances of $5 per week for each 
dependent over two, up to a maximum 
of four additional dependents, for a total 
maximum of $20 for six or more de¬ 
pendents shall be provided to partici¬ 
pants In activities for which basic allow¬ 
ances are paid. Participants eligible for 
dependents allowances w r ho also receive 
dependents allowances from oilier 
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sources shall not be precluded from re* 
ceiving dependents allowances funded 
under the Act. 

(g) Incentive allowances for persons 
receiving public assistance or who are in 
institutions, (1) Incentive allowances, at 
the rate of $30 per week, are In lieu of 
basic allowances and shall be paid to 
participants receiving public assistance, 
as defined in 5 94.4. or whose needs or 
income are taken into account in deter¬ 
mining such public assistance payments 
to others. 

(1) Incentive allowances may be re¬ 
duced pro rata for absences without good 
cause or for part-time participation. 

(ill Incentive allowances shall be dis¬ 
regarded in determining the amount of 
public assistance payments individuals 
are entitled to receive under all Federal 
or federally assisted public assistance 
programs (sec. 111(a)). 

(2) Incentive allowances, in lieu of 
basic allowances, but not In excess of 
such allowances, may be paid institu¬ 
tionalized persons, including prison in¬ 
mates participating in program activi¬ 
ties. The determination as to whether 
such allowances will be paid, and the 
amounts thereof, shall be made by the 
prime sponsor in consultation with offi¬ 
cials of the institutions. In the case of 
prison inmates, all or part of such pay¬ 
ments, as determined by the prime spon¬ 
sor and the head of the institution, may 
be held In reserve and delivered upon 
the participant's release from the In¬ 
stitution. 

(h) Additional allowance. Additional 
reasonable allowances may be paid to 
participants to cover extraordinary costs 
associated with participation in an ac¬ 
tivity. The circumstances in which addi¬ 
tional allowances will be paid shall be 
described in the approved comprehensive 
manpower plan. 

(1) Adjustments in allowances. (I) The 
basic allowance shall be reduced, on a 
weekly basis, by the amount of unem¬ 
ployment compensation payments, if 
any. received by participants. 

(2) No basic allowance to which an in¬ 
dividual may otherwise be entitled shall 
be diminished in any respect because of 
receipt of a separation payment provided 
under any collective bargaining agree¬ 
ment. 

(3) An Individual's basic allowance 
may be adjusted upward to the degree 
that the local cost of living exceeds the 
national norm. If conditions for such In¬ 
creases are described in the approved 
plan. 

(4) Periodic increases to the basic al¬ 
lowance may be provided as an incentive 
to participation when such increases are 
described in the approved plan. 

(J) Waivers of allowance payments. 
(1) The payment of all or part of the 
basic allowance, except dependents al¬ 
lowances. and Incentive allowances, de¬ 
scribed In this section, may. In accord¬ 
ance with paragraph (j) <2). be waived 
for all participants In a specific course or 
on a project basis under the conditions 
described In the approved comprehensive 
manpower plan or approved modifica¬ 
tions to the plan. 


<2) Waivers of basic allowance pay¬ 
ments, as provided in paragraph (JHl), 
shall be allowable only under the follow¬ 
ing conditions: 

(i) That the waiver will be applied 
to the total enrollment in a course or 
project and will not be Imposed on an 
Individual basis, except as provided in 
paragraph (j) (3) of this section; 

(U) That the waiver will not have the 
effect of denying participation to in¬ 
dividuals who could not participate with¬ 
out receipt of the allowances; 

(iii) That the waiver will increase the 
number of individuals served; 

(iv) That the waiver will otherwise 
promote the purposes of the Act; and 

<v) That all participants for whom 
allowances arc waived will be so notified 
in writing. 

(3) In exceptional circumstances, in¬ 
dividual waivers when described in the 
approved plan or approved modifications 
to the plan, may be granted under the 
following conditions: 

(1) The waiver is at the written agree¬ 
ment of the participant; and 

(il> Individual waivers may only be 
granted when all of the funds allocated 
in the project operating plan for allow¬ 
ances have been obligated and training 
opportunities are still available and are 
unfilled. 

(4) The dependents allowances de¬ 
scribed in paragraph (f) of this section 
may not be waived, except in cases where 
the entire basic allowance is waived. 

(5) Allowance payments may not be 
waived solely because a participant is a 
veteran and receives benefits through the 
Vietnam Era Veteran's Readjustment As¬ 
sistance Act. as amended. 

<k) Repayments . Prime sponsors may 
require participants to repay the amount 
of any overpayment of allowances under 
this part. Any overpayment not repaid 
may be set off against any future allow¬ 
ance or other benefits under the Act to 
which the participant may become en¬ 
titled. Where the overpayment was made 
in the absence of fault on the part of 
the participant, repayment shall be 
waived where such recovery would be 
against equity and good conscience or 
would otherwise defeat the purposes of 
the program. 

g 95.35 Wages; minimum duration of 
training anil reaaonable expectation 
of employment. 

(a) Wages. Cl) Participants In public 
service employment programs shall be 
paid wages as required by Part 96 of these 
regulations. 

(2) Participants in work experience 
shall be paid wages as required by f 95 - 
33(d) <4><vl>. 

<3) Participants in on-the-job training 
shall be compensated by the employer at 
such rates, including periodic increases, 
as are reasonable considering such fac¬ 
tors as industry, geographical region, and 
trainee proficiency (sec. 111(b)). In no 
event shall the rate be less than the high¬ 
est of the following: 

(!) The minimum wage rate specified 
in Section 6(a)(1) of the Pair Labor 
Standards Act of 1938. as amended; 


(11) The State or local minimum wage 
for the most nearly comparable covered 
employment; 

(iii) The prevailing rates of pay for 
persons employed In similar occupations 
by the same employer; or 

(iv) The minimum entrance rate for 
inexperienced workers in the same oc¬ 
cupation in the establishment or. If the 
occupation is new to the establishment, 
the prevailing entrance rate for the oc¬ 
cupation among other establishments in 
the community or area or. any minimum 
rate required by an applicable collective 
bargaining agreement. 

(4) For hours spent in the production 
of goods or services, the rate of com¬ 
pensation to be paid to trainees by em¬ 
ployers. public or private, sludi be speci¬ 
fied in a written agreement entered 
Into by the training or employing facility 
and the prime sponsor. 

(5) Wages in the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
and American Samoa, shall be consistent 
with applicable provisions of the Fair 
Labor Standards Act of 1938, as 
amended. 

(b) Duration of training. An individual 
shall not be referred for training In an 
occupation which requires less than two 
weeks of preemployment training un¬ 
less there are immediate employment op¬ 
portunities available In that occupation 
(see. 703(8)). 

(c) Reasonable expectation of employ¬ 
ment. An individual shall not be referred 
to training unless the prime sponsor de¬ 
termines, after utilizing available and 
appropriate community resources, that 
there is a reasonable expectation of em¬ 
ployment for such an individual in the 
occupation for which the person is being 
trained (sec. 703(10)), 

§ 95.36 Training for lower wage Indus¬ 
trie*; relocation of industries. 

No participant may be enrolled In any 
activity or service under this Act in any 
lower wage Industry in Jobs where prior 
skill or training is typically not a pre¬ 
requisite to hiring and where labor turn¬ 
over is high, nor may any authority con¬ 
ferred by this Act be used to assist In 
any relocation of an establishment from 
one area to another unless the Secretary 
determines that such relocation will not 
result In on Increase In unemployment 
In the area of original location or any 
other area where It conducts business 
operations (sec. 704(a)). 

S 95.37 Cooperative relationship be¬ 
tween prime *pon.«or and other man¬ 
power agencies*. 

(a) Each prime sponsor shall, to tho 
extent feasible, establish cooperative re¬ 
lationships or linkages with other man¬ 
power and manpower related agencies In 
the area within its Jurisdiction, in par¬ 
ticular, with agencies operating programs 
funded through the Department (sec. 
105(a)(3)(D)). 

(b) Prime sponsors shall, to the extent 
feasible, notify the appropriate appren¬ 
ticeship agency of training activities In 
apprenttccable occupations (sec. 103 
(a)(3)(D)). 
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(c) Any prime sponsor which intends 
to provide services under the Act to 
recipients of Aid to Families with De¬ 
pendent Children (AFDC) should co¬ 
ordinate such services with the local 
sponsor of the Work Incentive Program, 
if any, to assure that the delivery of serv¬ 
ices under this Act is consistent with the 
WIN requirements. The provision of com¬ 
prehensive manpower services to recip¬ 
ients of AFDC who are required to regis¬ 
ter for the WIN program may be affected 
by provisions of Title IV of the Social 
Security Act. Limitations on length of 
training, requirements to accept work in 
lieu of training, and other regulatory re¬ 
quirements may affect the AFDC recip¬ 
ient's participation in programs under 
the Act. 

Subpart D—Special Grants to Governors 
§ 93.50 General. 

(ft) Funds shall be allocated to each 
State through a special grant lor the 
support of : 

(1) Vocational education services for 
prime sponsors; 

(2) The State Manpower Services 
Council; and 

(3) State manpower services. 

(b) Funds available under paragraph 
<a> shall be granted to each Governor 
In accordance with the formula alloca¬ 
tion set out in l 95.2 of these regulations. 
Each Governor shall distribute these 
funds as provided In I 95.55. (Sec. 103, 
106, 107, and 112.) 

(c) Provisions generally applicable in 
Parts 94 through 99 of these regulations 
shall apply to special grants under this 
subpart unless otherwise provided. 

S 95.51 Di*trihut>on of fund*. 

(a) Five percent of the funds available 
under Title I of the Act shall be allocated 
to the Governors of the States to provide 
needed vocational education and services 
for prime sponsors through State Voca¬ 
tional Education Boards as set out In 
l 95.2. These services are to be provided 
to participants under Title I of the Act. 

<b) State Manpower Services Councils 
shall be supported with funds as set forth 
In I 95.2(b) (2). 

(c) State manpower services provided 
under Section 106 of the Act shall be 
funded as set forth In $ 95.2(c)(2). 

3 95.52 Grant application. 

(a) Upon notification by the Secretary 
of the amount of funds available for a 
special grant to the State, the Governor 
shall submit a Special Grant Application 
to the ARDM on a date set by the Secre¬ 
tary. The ARDM shall determine whe¬ 
ther the application shall be approved 
and shall notify the Governor of his 
determination. A copy of all forms and 
instructions for the application for 
Special Grants are contained in the 
Forms Preparation Handbook. 

(b) The Special Grant Application 
shall contain the following: 

(1) Application for Federal Assistance. 
The form provided in FMC 74-7 for Part 
I of a grant application for nonconstruc¬ 
tion projects is being used for the appli¬ 
cation for the special grant 
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(2) Special Grant Plan. This plan con¬ 
sists of: 

(i) Special Grant Project Operating 
Plan. This form will be used for the Spe¬ 
cial Grant to Governors. The POP for 
Special Grants is a multiprogram form 
providing for financial and statistical 
entries for vocational education projects 
channeled through the Governor's office, 
State Manpower Services Council activi¬ 
ties, and State Manpower Services pro¬ 
gram activities. All of the three catego¬ 
ries will be funded by one grant. 

(ill) Special Grant Program Narra¬ 
tive. The narrative for the special grant 
will be composed of three separate sec¬ 
tions as follows: 

(A) Vocational Education Services 
Program Narrative. The program narra¬ 
tive contains (1) an explanation of the 
method used to allocate funds to prime 
sponsor areas and the rationale for the 
method used. (2) a summary of all agree¬ 
ments required in i 95.56 between indi¬ 
vidual prime sponsors and the State Vo¬ 
cational Education Board and (3) a copy 
of each such agreement. The summary 
should follow the procedures established 
for the development of Individual pro¬ 
gram narratives supporting each non- 
flnancial agreement. If all of the nonfl- 
nancial agreements are not available 
when the application is submitted, the 
Governor shall describe the training and 
services which he expects to be supplied 
by the State Vocational Education Board 
to each prime sponsor. Nonfinanclal 
agreements received after the grant is 
made will be forwarded to the ARDM. 

(B) State Manpower Services Council 
Program Narrative. A description of the 
arrangements for the State Manpower 
Services Councils follows: 

(1 ) A listing of members of the Coun¬ 
cil, identifying the group each member 
represents; 

(2) Identification of the chairman; 

(3) A statement of the procedures 
which will be followed in reviewing prime 
sponsor plans and making recommenda¬ 
tions which will provide more effective 
overall coordination of manpower serv¬ 
ices in the State; 

(4) A description of the system to be 
used in monitoring other prime sponsors 
and State manpower services; 

(5) A description of the types of data, 
materials, and information which will be 
included in the annual report to the Gov¬ 
ernor; 

(6) If the Governor plans to use part 
of the funds authorized for the Council 
under section 103(d) of the Act (one per¬ 
cent of the allocation) for section 106 
(State services), the specific use of the 
funds shall also be described, including 
the amount and objectives to be accom¬ 
plished. 

(C) State Manpower Services Program 
Narrative. The narrative for this part 
will provide a specific description for 
each activity, the planned costs, and the 
planned results. The Program Narrative 
Description form contained in the Forms 
Preparation Handbook requires a de¬ 
tailed statement on the program includ¬ 
ing the following items: 

(J) Explanation of steps taken to as¬ 
sure cooperation of State agencies with 


prime sponsors in implementing the pro¬ 
gram; 

(2) Description of State plan for shar¬ 
ing of manpower resources and facilities 
for most efficient and economical opera¬ 
tion: 

(3) Coordination of programs financed 
under Wagner-Peyser Act to provide as¬ 
sistance to individuals in accordance 
with policies of this Act; 

(4) An explanation of the arrange¬ 
ments made by the State to assist the 
Secretary under 38 U.S.C. 2012(a) in re¬ 
quiring each Federal contractor, and 
subcontractor under the Act to list all 
suitable employment openings in State 
Employment Service local offices. Fulfill¬ 
ment of this responsibility shall be based 
upon information developed by the Sec¬ 
retary (see. 106(b)(5)): 

(5) Description of any arrangements 
for planning areas to serve geographical 
regions within the State; 

(6) Description of provisions for coor¬ 
dination of the manpower and related 
services to be provided by the State in 
areas to be served by prime sponsors 
other than the State, including the ex¬ 
change of Information and coordination 
of manpower plAns; 

(7) A description of any of the activi¬ 
ties allowable under section 106(c) of the 
Act, that the State chooses to provide, 
detailing those activities to be under¬ 
taken and the costs and goals of such 
activities. Including: 

(A) A description of allowable services 
being delivered under the Act through¬ 
out the 8tate, by State agencies responsi¬ 
ble for employment, training, and related 
services (sec. 106(c) Cl))} 

(B> A description of special programs 
and services for rural areas outside ma¬ 
jor labor market areas; (sec. 106(c) (2)); 

(C) A description of the extent to 
which information will be developed and 
published regarding economic. Industrial, 
and labor market conditions; 

<Z» A description of Information and 
technical assistance to be provided to 
prime sponsors in the State; and 

( E ) A description of any model train¬ 
ing and employment programs. 

(Ill) Assurances and certifications. The 
assurances and certifications form ap¬ 
plicable to Title I and Title n grants will 
be Included in the special grant applica¬ 
tion and agreement. 

§ 95.53 Applirallon approval and dis¬ 
approval ; grant agrrrnirnl. 

(a) The ARDM shall approve any 
grant application which meets the fol¬ 
lowing standards and requirements: 

(1) It contains all the required forms, 
information, and certifications required 
by the regulations; and 

(2) It meets the conditions for ap¬ 
proval of grant applications under Sub¬ 
part B of this Part 95. 

(b) A special grant agreement shall be 
signed when the grant application is ap¬ 
proved by the ARDM. This agreement is 
composed of a Special Grant Signature 
Sheet and an Assurances and Certifica¬ 
tions Form and the special Grant Plan 
which is Included by reference. The spe¬ 
cial Grant Plan shall be attached to tht 
grant agreement. 
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PART 96—PROGRAMS UNDER TITLE It 
Of THE COMPREHENSIVE EMPLOY¬ 
MENT AND TRAINING ACT 
Sub pa ft A Cw tril 

Sec. 

06.1 Scope and purpose. 

06 2 Allocation of funds. 

06.3 Eligibility for funds. 

Subpart B—Grant Application 

06.10 Ocncral. 

96.11 Preappllcatlon for Federal Assistance; 

Consortium Agreements. 

96.12 Eligible Applicant Designation. 

06.13 Planning process; Advisory councils. 
06.14 Content and description of grant ap¬ 
plication. 

06.16 Submission of grant application; 

Standards for reviewing grant ap¬ 
plication. 

96.17 Application Approval; Application 
Disapproval; Grant Agreement. 

96.13 Use of Alternative Eligible Applicant; 

Services by the Secretary. 

96.19 Modification of Grant Agreement; 

Modification of Comprehensive Title 
II Plan. 

Subpart C— Program O pa ration 
96-20 General. 

96.21 Basic responsibilities of eligible ap¬ 
plicants. 

9622 Basic responsibilities of program 

•genu; relationship with eligible 
applicants. 

9623 Acceptable public employment posi¬ 

tions. 

9624 Maintenance of effort. 

9625 Responsibility for aeloctlng partici¬ 

pants. 

9626 Place of residence for participants. 

9627 Eligibility for participation In a Title 

II Program. 

9628 Special consideration tor moat severe¬ 

ly disadvantaged persons. 

9629 Serving significant segments of the 

population. 

96.30 Groups to be provided special consid¬ 

eration. 

96.31 Training and supportive services. 

96.32 Linkages with other manpower pro¬ 

grams. 

96.33 Placement goals. 

96.34 Compensation for participants. 

9636 Administrative staff. 

9626 Limitation on funds. 

9627 Use of Title II funds for programs 

under Titles I and IU-A. 

Subpart D—Special Conditions for Grants to 
Indian Tribes on Federal sad State Reservations 

06.40 General. 

06.41 Distribution of funds. 

90.42 Eligibility for funds. 

96.43 Funding of eligible applicants. 

96 44 Planning Proc ess ; Advisory Councils. 

96.45 Comment and publication procedures 

relating to submission of Indian 
grant applications. 

96.46 Assistance by the Director. Division 

of Indian Manpower Programs. 

96.47 Participant eligibility. 

96 48 Nepotism. 

96.49 Nondiscrimination. 

96 50 8ubgrants. 

0621 Travel requirements. 

Atmtoamr: Comprehensive Employment 
and Training Act of 1973. as amended (Pub. 
L. 93-203. esc. 702(a). 87 8tat. 839; Pub. U 
03 567. 88 8tat. 184). sec. 702(a). unless 
otherwise noted. 

Subpart A—General 

§ 96.1 Scope and purpose. 

(a) This part contains the Department 
of Labor’s regulations providing for the 
establishment and operation of public 


service employment programs, and other 
manpower programs, under Title n of 
the Act. 

(b) Provisions for Title n programs 
for Indian tribes on Federal and State 
reservations are found In Subpart D of 
this Part 96. The provisions of Subparts 
A, B. and C apply only to non-Indian 
eligible applicants except as otherwise 
noted in Subpart D. 

(c) Definitions for every abbreviation 
and major term may be found In Part 94 
of these regulations. 

(d) Statutory authority for the regula¬ 
tions contained in this part Is found In 
the provisions of section 762 of the Act. 
Other relevant sections of the Act are 
generally noted at the end of each sub¬ 
stantive provision of these regulations. 

8 96.2 Allocation of fund*. 

(a) Funds appropriated under Title n 
of the Act are available only for areas of 
substantial unemployment and may be 
allocated by the Secretary only to eligible 
applicants (secs. 204(a) and 204(c)). 

(b) (1) At least 80 percent of the 
funds available under Title n shall be 
allocated among eligible applicants in 
accordance with a ratio comparing the 
number of unemployed persons residing 
in areas of substantial unemployment 
within each eligible applicants' Jurisdic¬ 
tion to the number of unemployed per¬ 
sons residing In all areas of substantial 
unemployment (sec. 202(a)). 

(2) Funds not allocated as provided In 
paragraph (b) (1) of this section, may be 
distributed by the Secretary at Ills dis¬ 
cretion taking into account the severity 
of unemployment in such areas and may 
Include additional areas of substantial 
unemployment designated by the Secre¬ 
tary after the fiscal year allocation of 
Title II funds (sec. 202(b)). 

(c) An eligible applicant shall distrib¬ 
ute to a program agent those funds that 
arc allotted to the eligible applicant due 
to the level of unemployment within the 
program agent’s jurisdiction, unless the 
program agent declines to operate a pro¬ 
gram under Title n of the Act. in which 
case, the eligible applicant will make 
other arrangements to serve that Juris¬ 
diction (sec. 204(d)(1)). 

§ 96.3 Eligibility for fund*. 

(a) Funds shall be allocated by the 
Secretary only to eligible applicants. 
Eligible applicants are those prime spon¬ 
sors and Indian tribes on Federal or State 
reservations, as defined hi 5 94.4. which 
Include areas of substantial unemploy¬ 
ment (sec. 204(a)). 

(b) For the purpose of allocating 
funds, the term "eligible applicant" shall 
Include any entity which Is eligible to 
be a prime sponsor under Title I of the 
Act and Indian tribes on Federal or 8tate 
reservations as described in S 96.42 (aec. 
204(b)). 

(c) A State shall not qualify as an 
eligible applicant for any geographical 
area within the jurisdiction of any other 
eligible applicant within the State unless 
the non-State eligible applicant has not 
submitted an approvable application for 
Title n funds (secs. 204(a)(1) and 102 
(b)(1)). 


(d) A unit of general local government 
shall not qualify as an eligible applicant 
with respect to any area within the Ju¬ 
risdiction of another eligible unit of gen¬ 
eral local government unices such small¬ 
er unit has not submitted an approvable 
application for such areas (sec. 204 <b> 
and 102(a) (b)(2)). 

(e) (1) Eligible applicants dis¬ 
tribute funds to program agents, as pro¬ 
vided in 5 96.2(c) of this Part 96 (sec. 
204(d)(1)). 

(2) (I) No program agent shall receive 
or continue to receive funds for any area 
of substantial unemployment within the 
Jurisdiction of another program agent 
unless tlie ARDM determines that the 
smaller program agent has not carried 
out its administrative responsibility for 
developing, funding, overseeing, and 
monitoring programs within its area, 
consistent with the application for finan¬ 
cial assistance developed by the eligible 
applicant in cooperation with the pro¬ 
gram agent (secs. 204(d)(3) and 102(b) 
( 2 )). 

<li) No eligible applicant may make 
other arrangements, as specified in 
{ 96.22(d), for serving an area of sub¬ 
stantial unemployment being served by 
a program agent, which the eligible ap¬ 
plicant determines is not carrying out its 
administrative responsibility for develop¬ 
ing. funding, overseeing, and monitoring 
programs within its area, consistent with 
the application for financial assistance 
developed by the eligible applicant In co¬ 
operation with the program agent, ex¬ 
cept with the concurrence and the review 
of the ARDM (sec. 204(d)(2)). 

(f) (1) An eligible applicant or pro¬ 
gram agent, other than a State, whose 
entire jurisdiction qualifies os an area 
of substantial unemployment shall, to 
the extent feasible, allocate funds for 
identifiable subareas which meet the un¬ 
employment rate requirement of areas 
of substantial unemployment tn { 94.4. 
Such allocation to subareas shall be 
based on the ratio of the number of un¬ 
employed persons residing in each sub- 
area to the total number of unemployed 
persons within the eligible applicant or 
program agent’s Jurisdiction. 

(2) Where the eligible applicant is a 
State that has an unemployment rate 
for its Jurisdiction of at least 6.5 percent, 
the 8tate shall to the extent feasible, 
allocate its funds under Title n to In¬ 
dividual areas of substantial unemploy¬ 
ment within Its Jurisdiction. Such allo¬ 
cations shall be based on the ratio of the 
number of unemployed persons residing 
in each Individual area of substantial un¬ 
employment to the sum of unemployed 
persons residing in all such areas of sub¬ 
stantial unemployment within the 
State’s Jurisdiction. 

(3) An eligible applicant or program 
agent with an overall unemployment rate 
of less than 6.5 percent shall allocate its 
funds only for those areas of substantial 
unemployment specified by the Secretary 
(secs. 201 and 202(a)). 

<g) If an eligible applicant finds that 
there is an area of substantial unemploy¬ 
ment within its jurisdiction that has not 
been designated by the Secretary to re¬ 
ceive assistance. It may recommend that 
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such area be considered lor assistance by 
the Secretary. In making any such rec¬ 
ommendation. the eligible applicant must 
Include a precise geographical definition 
of the area to be served and its popu¬ 
lation. Such a recommendation shall be 
submitted to the ARDM. The Secretary 
shall, within a reasonable time, make a 
determination on the recommendation 
and Inform the eligible applicant of the 
determination and the reasons therefor. 

Subpart B—Grant Application 
§96.10 General. 

This Subpart B provides the proce¬ 
dures for obtaining grants to operate 
programs under Title II of the Act. 

§96.11 Prciippliralion for Federal m- 
ai»tJincc; consortium agreement*. 

Potentially eligible applicants, includ¬ 
ing consortia formed under 195.11 of 
these regulations, shall be notified of 
their eligibility to apply for grants under 
Title IL At that time such applicants 
shall submit a preappllcatlon following 
the procedures set forth in I 95.11(a) of 
these regulations. 

§96.12 Eligible applicant designation. 

Upon receipt of a completed preappli- 
eatlon the ARDM shall determine 
whether the applicant Is eligible to oper¬ 
ate a program under Title n of the Act. 
The ARDM shall notify the applicant 
of the determination according to the 
procedures set forth in $ 95.12 of these 
regulations. 

§ 96.13 Planning proee**; advisory 
council*. 

To receive financial assistance under 
Title U of the Act. eligible applicants 
6hall submit an approvable comprehen¬ 
sive Title n plan, as set out In $ 96.14 
of this Part 96. In developing and modi¬ 
fying such a plan, an eligible applicant 
shall utilize the planning process and 
the advisory councils as set out in ff 95.13 
(b>, <c), <d>, and (e) of these regula¬ 
tions. 

§ 96.14 Content and description of 
grant application. 

(a) General. (1) This section describes 
the grant application which the appli¬ 
cant will use to apply for their allotment 
of f unds under Title n of the Act. A single 
grant document may be provided by the 
ARDM for obtaining funds under Titles 
I and n. Such a document shall contain 
all the requirements set out for such 
grants in these regulations. 

(2) A copy of all forms and instructions 
are contained In the Forms Preparation 
Handbook. 

(b) Grant application forms —(1) Ap¬ 
plication for Federal Assistance. The Ap¬ 
plication for Federal Assistance iden¬ 
tifies the eligible applicant and the 
amount of funds requested; it provides 
information concerning the area to be 
served and the number of people ex¬ 
pected to benefit from the program. The 
form for Part I of the Application for 
Federal Assistance (Nonconstruction) 
contained in FMC 74-7 is being used. 

(2) The Comprehensive Title I! Plan. 
The Comprehensive Title II Plan Is a 


statement of how the eligible applicant 
Intends to use Title n funds and to co¬ 
ordinate Its activities with other man¬ 
power programs and services operating 
within its jurisdiction. The Comprehen¬ 
sive Title n Plan consists of the Narra¬ 
tive Description of the Title n Program, 
the Project Operating Plan (POP), the 
Supplement to the POP (monthly plan), 
the Public Service Employment Occupa¬ 
tional Summary, and the Program Sum¬ 
mary all described below. For consortia, 
the consortia agreement approved pursu¬ 
ant to S 95.11(b) will be a part of the 
plan. 

<i) Narrative Description of the Title 
II Program . The Narrative Description of 
the Title n program provides for a nar¬ 
rative outline of the proposed program 
under Title H of the Act. It identifies 
and explains the manpower programs 
within the eligible applicant’s jurisdic¬ 
tion. describes proposed program activi¬ 
ties and delivery systems to deal with 
those problems, and projects the results 
which may be expected from the pro¬ 
gram. The Narrative Description of the 
Title II program requires a detailed 
statement on the program. Including the 
following items: 

(a) Objectives and needs for assist¬ 
ance . (I) Policy statement on purpose 
of program; 

(2) Description of economic condi¬ 
tions; 

(3) Description of labor force charac¬ 
teristics; 

(4) Explanation of skill shortage occu¬ 
pations; 

(5) Definition of manpower needs; 

(6) Statement of groups to be served 
including consideration given to priority 
groups and occupations; 

(7) Statement of goals to be accom¬ 
plished; 

(b> Results and benefits expected. (1) 
Statement relating planned outputs to 
needs; 

(2) Rationale for selection of program 
activities; 

(3) Statement of how the program de¬ 
sign will provide participants with eco¬ 
nomic self-sufficiency; and 

(4) Explanation of how the program 
will enhance career development. 

(c) Approach. (I) Public Service Em¬ 
ployment Programs, (a) Description of 
unmet public service needs and priorities; 

(b) Relationship of types of jobs to 
public service needs described above; 

(c) Justification of funding and job 
allocation to government agencies and 
by subarea; 

(d) Description of strategy for serving 
and matching jobs to special veterans 
skills; 

(e) Description of plan for providing 
services to significant segments, and 
disabled, special, and recently discharged 
veterans, welfare recipients, and former 
manpower trainees; 

(/) Description of orientation proce¬ 
dures for participants in a public service 
employment program; 

(g) Description of determination of 
rates of compensation when they differ 
from what is normally paid by the em¬ 
ployer; 


(h) Description of actions to Insure 
compliance with personnel procedures 
and collective bargaining agreements for 
jobs above entry level; 

(f) Plans to improve and expand em¬ 
ployment and advancement opportunities 
of the target population; 

(j) Description of supervisory train¬ 
ing. education and other services to par¬ 
ticipants; 

(k) Explanation of linkages with 
other programs: 

(Z> Description of efforts to remove 
artificial barriers; and 

<m) Maintenance of effort verification; 

(2) Other program activities, (a) 
Rationale for selection of activities; 

(b) Description of each activity: 

(c) Description of enrolee flow and 
any relationship among activities; 

(d) Description of methods to be used 
to recruit, select, and determine eligibility 
of participants; 

(e) Description of how persons of 
limited English-speaking ability will be 
served if they represent a significant por¬ 
tion of an eligible applicant's program: 

if) Explanation of reasons specific de¬ 
livery agents were selected including rea¬ 
son existing public delivery agents, such 
as area skill centers and State employ¬ 
ment services offices, were not utilized; 

(?) Description of coordination with 
deliveries of manpower services not sup¬ 
ported by the Act; 

<3) Description of administrative sys¬ 
tem including accounting for placements 
and allowance payment system. 

(4) Justification of administrative 
costs planned. 

(5) Description of the geographical lo¬ 
cations to be served. 

01) Project Operating Plan. The Proj¬ 
ect Operating Plan requires an eligible 
applicant to provide a quantitative state¬ 
ment of planned expenditures, enrollment 
levels, and outcomes for program par¬ 
ticipants. It requires an eligible applicant 
to indicate planned expenditures by cost 
category (administration, wages, allow¬ 
ances. fringe benefits, training and serv¬ 
ices) and by program activity (public 
service employment, classroom training, 
on-the-job training, work experience, 
services to clients, and other activities). 
It requires also an identification of the 
number of individuals to be served within 
the significant segments of the popula¬ 
tion. 

(ili> Supplement to the POP (Month¬ 
ly Plan). A monthly estimate of total 
Individuals on board at the end of the 
month and total cumulative expendi¬ 
tures shall be provided. Such monthly 
plan will reflect the activity for each 
month during the grant period under 
Title n. 

(iv) Public Service Employment Oc¬ 
cupational Summary. The Occupational 
Slmmary requires an eligible applicant 
operating a public service employment 
program under Title n of the Act to 
provide a description of proposed job 
opportunities, occupations and wages, 
including a comparison of such w r ages 
with wages for similar nonsubsldized 
jobs In the employing agency. 

(v) Program Summary. The Program 
Summary presents a distribution of 
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Jobs, training slots, and funds to be pro¬ 
vided to eligible applicants and sub¬ 
grantees. It designates the areas to be 
served, the population and employing 
agencies of each area. 

(3) Assurances and Certlflcatioyis . 
The Assurances and Certifications form 
is a signature sheet on which the eligible 
applicant assures and certifies that it 
will comply with Act, the regulations of 
the Department, other applicable laws, 
and applicable Federal Management 
Circulars and Office of Management and 
Budget (OMB> circulars. The Assur¬ 
ances and Certifications form appears in 
the Forms Preparation Handbook. As¬ 
surances for Titles I and II are submit¬ 
ted on the same form. The assurances 
are summarized in 8 05.14(b) (3) of these 
regulations. An additional assurance is 
required for Title II which concerns 
selecting participants from areas of sub¬ 
stantial unemployment qualifying for 
assistance. 

§ 96.15 Comment and publication pro¬ 
cedures relating to of 

grant application. 

Each eligible applicant shall provide an 
opportunity for comment on the applica¬ 
tion as set out in I 95.15 of these regula¬ 
tions. 

§ 96.16 Submuition of grant applica¬ 
tion; standards for reviewing grant 
application*. 

(a) Each eligible applicant shall sub¬ 
mit its grant application to the ARDM 
on or before a date set by the Secretary. 

(b) A grant application shall include 
all items set out in 8 96.14 of this Part 96. 

(c) A grant application will be re¬ 
viewed to determine if it meets the re¬ 
quirements of the Act, the regulations, 
promulgated under the Act. and other 
applicable law. In reviewing a grant ap¬ 
plication as provided in paragraph (a), 
the ARDM shall use the standards set 
forth in 8 95.17(b) of these regulations. 

§96.17 Application approval; applica¬ 
tion disapproval: grant agreement. 

Tiie procedures set forth in 8 95.18 and 
8 95.19 shall apply for Title n applica¬ 
tions and grant agreements. 

§ 96.18 U*e of alternative eligible ap¬ 
plicant ; acrvicra by the secretary. 

Tiie provisions detailed in 6 95.20 shall 
apply to applications and grants made 
pursuant to Title II of the Act. 

§96.19 Modification of grant agree¬ 
ment; mollification of comprehen¬ 
sive Title II Plan. 

(a) The procedures set forth in 8 95.21 
of these regulations concerning the mod¬ 
ification of grant agreements shall apply 
to grant agreements funded under Title 
II of the Act. 

<b) The procedures set forth in 8 95.22 
of these regulations shall apply to the 
modification of the comprehensive Title 
II plan. 

Subpart C— Program Operation 
§ 96.20 General. 

This Subpart C sets out the program 
operation requirements for eligible appli¬ 


cants and subgrantces. The utilization 
of funds under Title H of the Act is con¬ 
ditioned upon adherence to the require¬ 
ments of this subpart, as well as adher¬ 
ence to the Act, other applicable law, and 
other terms and conditions of the regu¬ 
lations promulgated in this part. 

§ 96.21 Ba«ic responsibilities of eligible 
applicant*. 

An eligible applicant is responsible for: 

<a> Requesting, receiving and admin¬ 
istering funds within its Jurisdiction 
(sees. 203^a) and 205(c) <1)): 

(b) Allocating funds and Jobs equitably 
among public agencies within its Juris¬ 
diction (sec. 205(0 (23)): 

(c) Developing a plan to effectively 
implement a program of transitional 
public employment and related train¬ 
ing and manpower services (sec. 203(a)); 

<d) Developing, to the greatest extent 
possible, new careers and opportunities 
for career advancement for participants 
(sec. 205(c) (4)); 

(e) Performing reviews at 6-month in¬ 
tervals on the status of each participant 
to assure that the participant's job has 
potential for advancement or suitable 
continued employment (sec. 207(a)); 

(f) Administering or supervising all 
activities under its approved plan includ¬ 
ing the establishment of hearing pro¬ 
cedures. as set out in Part 98 of tills title 
(sec. 205(c) CD); 

(g) Assuring that the program will, to 
the extent feasible, contribute to the 
elimination of artificial barriers to em¬ 
ployment and occupational advancement 
within its jurisdiction (sec. 205(c) (18)); 
and 

(h) Assuring that employing agencies 
provide information regarding their em¬ 
ployment opportunities funded under the 
Act to the local 8tate employment service 
and that such vacancies are filled, as 
specified in 8 96.30(a). 

§ 96,22 Bn*ic n^ponMbilitiM of pro¬ 
gram agent*; relationship with eli¬ 
gible applicants. 

(a) A program agent, as defined in 
8 94.4, shall be delegated by the eligible 
applicant the administrative responsi¬ 
bility for developing, funding, overseeing 
and monitoring programs with respect 
to the funds made available to it under 
Title Hof the Act. 

(b) A program agent shall carry out 
its functions consistent with the grant 
application developed by the eligible ap¬ 
plicant in cooperation with the program 
agent and shall be responsible to the 
eligible applicant for carrying out its 
program in a manner consistent with the 
application (sec. 204(d)(2)). 

(c) Irreconcillable differences between 
an eligible applicant and a program 
agent shall be submitted to the ARDM. 

(d) If a program agent fails to comply 
with paragraph (b). it is the responsi¬ 
bility of the eligible applicant, consistent 
with the regulations, to Initiate whatever 
action is necessary to force the program 
agent to comply. Such action may include 
the eligible applicant reallocating funds 
to an alternative program agent to serve 
the original area of deciding to serve tiie 


area itself. However, no such action shall 
be taken by an eligible applicant except 
with the review and concurrence of the 
ARDM. 

§ 96.23 ^ Acceptable public employment 
positions. 

(а) Funds provided under Title II 
which are used for public service em¬ 
ployment shall only be used to fund 
public service needs w hich have not been 
met and to Implement new public serv¬ 
ices (sec. 201). 

<b) In developing job opportunities 
under this Part 96 the following require¬ 
ments shall apply: 

(1> The Jobs provided must meet pub¬ 
lic service needs as defined in the Act 
and the regulations promulgated in this 
Part 96 (sec. 205(a)): 

(2) Program emphasis shall be on 
transitional employment: Jobs which are 
likely to lead to regular, unsubsldlzed 
employment or opportunities for contin¬ 
ued training (secs. 201 and 205(b)(4)); 

(3) Jobs shall be provided, to the ex¬ 
tent feasible, in occupational fields which 
are most likely to expand within the 
public or private sector as the unemploy¬ 
ment rate recedes (sec. 205(c) <6>); 

(4) Jobs shall be allocated among 
State and local public agencies and sub¬ 
divisions thereof, such as educational 
agencies, within the applicant's jurisdic¬ 
tion. taking into account the number of 
unemployed persons within each area, 
their needs and skill levels, the needs of 
the agencies and the ratio of jobs in the 
area at each governmental level. This 
distribution should be equitable, based 
on the ratio of jobs in the area at each 
governmental level, to the extent such an 
equitable distribution Is feasible based on 
the foregoing considerations. The eligible 
applicant has the ultimate responsibility 
for determining the equitable distribu¬ 
tion and for selection, Job structure, par¬ 
ticipant benefits, and all other aspects of 
the jobs funded under this Title (sec. 
205(0(23). 

(5) Jobs may also be allocated to 
private non-profit agencies which pro¬ 
vide public service employment such as 
educational, social services and health 
agencies, within an eligible applicant's 
jurisdiction where Jobs in such agencies 
may best serve the unemployed popula¬ 
tion based on the considerations stated 
in 8 96.23(b)(4). 

(б) Title n participants may be out- 
stationed at work-stations hosted by 
Federal agencies provided the employ¬ 
ment is geared to the skills and abilities 
of the participant and is consistent with 
these regulations. Such employment is 
subject to the standards contained in 
Part 98 of these regulations. 

(7) Jobs may be located only within 
the eligible applicant's jurisdiction un¬ 
less the eligible applicant determines 
that the effective operation of its pro¬ 
gram under Title H is possible only by 
creation of some jobs outside of its juris¬ 
diction. In such cases, the Jobs created 
must employ residents of the eligible ap¬ 
plicant's jurisdiction and be within rea¬ 
sonable commuting distance of the resi¬ 
dents of the eligible applicant's juris¬ 
diction. 
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(8) Jobs will not be “deadend/ 4 but 
will contribute to career advancement 
and the development of the employment 
potential of participants. Opportunities 
for continued training are to be provided 
to support the upward mobility of par¬ 
ticipants (secs. 205(a), 205(c)(4), and 
208(a)(6)). 

(9) No more than one-third of the 
participants in any program may be em¬ 
ployed in a bona fide professional ca¬ 
pacity as defined In 29 CFR 541.3 Issued 
pursuant to section 13(a)(1) of the Fair 
Labor Standards Act of 1938. as amended. 
The exception to this limitation Is the 
hiring of classroom teachers. (Generally, 
according to the F.LB.A., a professional 
is an Individual (1) with a professional 
education, usually requiring more educa¬ 
tion than a Bachelor’s degree or whose 
work is original and creative in an artis¬ 
tic field; (ii) at least 80 percent of whose 
work requires discretion and Judgment 
and is Intellectual in nature, and (ill) 
who earns at least $140 a week ($125 In 
Puerto Rico, Virgin Islands, or American 
Samoa)). A less stringent test applies to 
Individuals earning $200 or more a week. 
Lawyers, doctors and teachers working 
as such are professional without regard 
to their earnings (for further explana¬ 
tion sec 29 CFR 541.3) (sec. 205(c) (22)) ; 

(10) The program excludes employ¬ 
ment In building and highway construc¬ 
tion work (except that which is normally 
performed by the prime sponsor or eli¬ 
gible applicant) and other work which 
Inures primarily to the benefit of a pri¬ 
vate profit-making organization; 

(11) Jobs in each Job category shall in 
no way Infringe upon the promotional 
opportunities which would otherwise be 
available to persons currently employed 
In public service Jobs not subsidized un¬ 
der Title n (sec. 205(c) (24)); 

(12) No Job will be filled in other than 
an entry level position in each job cate¬ 
gory until applicable personnel proce¬ 
dures and collective bargaining agree¬ 
ments have been complied with (sec. 
205(c) (24)); and 

(13) To the extent feasible, the public 
services provided by the jobs should be 
designed to serve the residents of the 
areas of substantial unemployment des¬ 
ignated for Title H funds (sec. 205(c) 
(3)). 

§ 9624 Maintenance of effort. 

(a) Employment funded under Title II 
of the Act shall only be In addition to 
employment which would otherwise be 
financed by the eligible applicant with¬ 
out assistance under this title (sec. 205 
(c)(25)). 

(b) To assure maintenance of effort, a 
public service employment program under 
Title n of the Act: 

(1) Shall result In an Increase in em¬ 
ployment opportunities over those which 
would otherwise be available; 

(2) Shall not result In the displace¬ 
ment of currently employed workers. In¬ 
cluding partial displacement such as a 
reduction In hours of non-overtime work, 
wages, or employment benefits; 

(3) Shall not Impair existing contracts 
for service or result In the substitution 


of Federal funds for other funds In con¬ 
nection with work that would otherwise 
be performed; and 

(4) Shall not substitute public service 
Jobs for existing federally assisted Jobs 
(sec. 208(a)(1)). 

(c) Eligible applicants, program agents 
and other subgrantees may not termi¬ 
nate, lay-off or reduce the normal work¬ 
ing hours of an employee for the purpose 
of hiring an individual under a Title II 
program (secs. 205(c)(8) and 208(a)(1) 

(B) ). However, the hiring of former em¬ 
ployees who lost their Jobs due to a bona 
fide lay-off is not prohibited if it does 
not constitute a violation of the mainte¬ 
nance of effort provisions of the Act and 
these regulations. 

«D Eligible applicants shall, at the di¬ 
rection of the ARDM, submit budgetary 
expenditure documentation, revenue 
statements, and other information rele¬ 
vant to determination under this section. 

§ 96.25 Reapoiiftiliility for adecting par¬ 
ticipant*. 

(a) The ultimate responsibility for 
the selection of participants rests with 
the eligible applicant The eligible appli¬ 
cant subject to Its direction, may dele¬ 
gate the administration of this respon¬ 
sibility to program agents, other sub¬ 
grantees and employing agencies. The 
selecting agency must provide adequate 
documentation of each applicant’s eligi¬ 
bility and retain in the participant’s 
folder the information on which this 
documentation is based. The selecting 
agency shall also retain for a reasonable 
period of time the applications of persons 
not selected for participation and the 
reasons for their nonselection (sec. 205 

(C) (2X26)). 

(b) Adequate documentation shall con¬ 
sist of a signed, and dated, complete ap¬ 
plication for employment, including the 
last date of employment, which attests 
that the information the application con¬ 
tains is true, to the best of the applicant’s 
knowledge. 

g 96.26 Place of rr»idroec for partici¬ 
pant*. 

(a) General. (1) At the time of both 
application and selection, program par¬ 
ticipants shall reside in an area of sub¬ 
stantial unemployment within the juris¬ 
diction of the eligible applicant or pro¬ 
gram agent (sec. 205(c)(3)). 

(2) An eligible applicant may receive 
additional funds as a subgrantee of an¬ 
other eligible applicant to enroll residents 
of the other eligible applicant's Jurisdic¬ 
tion in any public service Job or other 
manpower program under Title EL Hie 
eligible applicant receiving funds must 
offer Jobs or programs which are within 
reasonable commuting distance of resi¬ 
dents of the other eligible applicant's 
Jurisdiction. 

(b) Consortia of eligible applicants . In 
the case where two or more eligible appli¬ 
cants have formed a consortium to 
operate programs under Title I and Title 
II. residents of any designated area of 
substantial unemployment within the 
boundaries of the consortium may be em¬ 
ployed in public service Jobs or enrolled 
in any other manpower activity either 


within the geographical boundaries of 
the consortium or outside such bound¬ 
aries in which case the provisions of 
I 96.23(b)(7) shall apply; provided, that 
the total amount of funds available for 
residents of each area of substantial un¬ 
employment of each participating eligible 
applicant equals the amount of funds 
that the area would have received if the 
consortium had not been formed. 

(c) Consortia of units of general local 
government formed in order to qualify 
as program agents; multi jurisdictional 
eligible applicants . The provisions of 
paragraphs (a) and (b) of this section 
shall apply to consortia of units of gen¬ 
eral local government formed in order to 
qualify as program agents and shall 
apply to multi jurisdictional eligible ap¬ 
plicants. 

§ 96.27 I'tlgihflily for participation in a 
Title 11 program. 

(a) A person residing, as defined in 
paragraph (f) of this section in an area 
of substantial unemployment who has 
been unemployed for at least 30 days 
prior to application or Is underemployed 
is eligible to participate in a program 
under Title n of the Act (sec. 201 and 
205(a)). A person who obtains per¬ 
manent, full-time unsubsldlzed employ¬ 
ment after application shall no longer be 
considered eligible for Title H. unless, 
even with his full-time employment, he 
still qualifies under f 94.4 (ggg) (2) or 
§ 94.4 (eee) of these regulations. 

(b) An individual who has served on 
active duty in the UJS. Armed Forces 
for a period of more than 180 days or 
who was discharged or released from ac¬ 
tive duty for a service connected dis¬ 
ability, shall be immediately eligible, 
upon discharge, for participation in a 
program under Title n of the Act with¬ 
out regard to the 30-day unemployment 
requirement which would otherwise per¬ 
tain (see. 20013, Vietnam Era Veterans' 
Readjustment Assistance Act of 1972, 
Pub. L. 92-540). 

(c) A person participating in a public 
employment program under a section 5 
or section 6 grant funded by the Emer¬ 
gency Employment Act (EEA) who Is 
currently, or was at the time of his se¬ 
lection for such participation, geograph¬ 
ically eligible may be transferred, upon 
expiration of tlic EEA grant, into the 
Title n grant program covering that 
geographical area, provided that max¬ 
imum efforts have been made to place 
such an individual in unsubsidized em¬ 
ployment or training. 

(d) Title I enrol lees may be trans¬ 
ferred into a Title n program only If 
they met the requirements of para¬ 
graphs (a) and it) of this section prior 
to their entry into a Title I program (sec. 
105(a)(2)). 

(e) A participant in an employment 
program under this Part 96 may change 
Jobs within a particular eligible appli¬ 
cant's jurisdiction without an Interven¬ 
ing period of unemployment, but may 
not be employed In a Job for any other 
eligible applicant without an Interven¬ 
ing period of unemployment of at least 
30 days. 
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(f) For the purpose of tills section, the 
term residence shall mean an Individual's 
dwelling place or home, both at the time 
the individual applies and is selected for 
participation in a program under Title n 
of the Act. In determining whether a 
particular place is an individual's dwell¬ 
ing place or home, the intention of the 
individual is the key element. Mainte¬ 
nance of an “address” is not necessarily 
the same as the maintenance of a dwell¬ 
ing place or home. 

(g) Citizenship will not be used as a 
criterion to prevent permanent residents. 
Including permanent resident aliens, 
from participating in a program under 
Title n to the extent consistent with ap¬ 
plicable State law. However, no services 
shall be provided to illegal aliens <tho6e 
who do not have a bona fide Alien Regis¬ 
tration Receipt form or cannot present 
other documentation from the Immigra¬ 
tion and Naturalization Service which 
shows they may seek employment). 

(h) These regulations do not au¬ 
thorize the hiring of any person when 
any other person is on lay-off from the 
same or any substantially equivalent Job 
(sec. 205(c)(7)(8)). 

§ 96.28 Special consideration for mo*t 
severely dtoadvantaged person*. 

Special consideration in enrolling ap¬ 
plicants in public service employment 
and other manpower activities provided 
under Title II shall be given to unem¬ 
ployed persons who are the mast severely 
disadvantaged in terms of the length of 
time they have been unemployed and 
their prospects for finding employment 
without assistance under Title n (secs. 
205(c)(7) and 210). 

g 96.29 Serving significant segments of 
the population. 

(a) The significant segments of an 
eligible applicant's population shall be 
served on an equitable basis. For exam¬ 
ple. individuals from each significant 
segment could be placed in programs un¬ 
der Title II in a manner consistent with 
their incidence in the unemployed popu¬ 
lation of the eligible applicant's Jurisdic¬ 
tion or other measures of equity could be 
utilized (secs. 205(c)(2) and 208(b)). 

(b) Each eligible applicant shall moni¬ 
tor its program to assure that the sig¬ 
nificant segments of its population are 
being served in accordance with the 
requirements of this section. 

§ 96.30 Group* to be provided special 
consideration. 

(a) Veterans . (1) Special considera¬ 
tion shall be given to eligible disabled 
veterans, special veterans, and Individ¬ 
uals who served in the Armed Forces and 
who received other than a dishonorable 
discharge within four years before the 
date of their application. Each eligible 
applicant In selecting participants for 
programs funded under Title II of the 
Act, shall take Into consideration the 
extent that such veterans are available 
in the area. Specific effort should be made 
to develop appropriate full or part-time 
opportunities for such veterans. In order 
to Insure special consideration for vet¬ 


erans, all public service employment 
vacancies under Title n. except those to 
which former employees are being re¬ 
called, must be listed with the State em¬ 
ployment service at least 48 hours before 
such vacancies are filled. During this pe¬ 
riod, the employment service will refer 
those veterans specified above. If suffi¬ 
cient numbers of veterans are not avail¬ 
able, the employment service, upon re¬ 
quest. may also refer members of other 
significant segments. All other applicants 
are to be referred after the 48-hour pe¬ 
riod (sec. 205(c)(5)). The eligible ap¬ 
plicant should utilize the assistance of 
State and local veterans employment 
representatives in formulating its 
program objectives. 

(2) Each eligible applicant shall, on 
a continuing and timely basis, provide 
information on job vacancies and train¬ 
ing opportunities funded under Title n 
of the Act to State and local veterans 
employment representatives and to other 
veterans organizations for the purpose of 
disseminating information to eligible 
veterans (sec. 104(b) of Emergency Jobs 
and Unemployment Assistance Act of 
1974). 

(b> Welfare recipients . In designing 
an eligible applicant's plan and enrolling 
Individuals in manpower programs 
funded under Title II of the Act, special 
consideration shall be given to welfare 
recipients. 

<c) Former manpower trainees . Spe¬ 
cial consideration shall be given, in de¬ 
veloping an eligible applicant's plan and 
enrolling Individuals In the manpower 
programs funded under Title n of the 
Act, to persons who have participated in 
manpower training programs and for 
whom work opportunities are not other¬ 
wise immediately available (sec. 205(c) 
(9)). 

§ 96.31 Training and supportive serv¬ 
ices. 

Eligible applicants may provide train¬ 
ing and supportive services to an Individ¬ 
ual participating in a public sendee em¬ 
ployment program. Training may be that 
which is auxiliary to a participant's posi¬ 
tion or that which is of benefit to the 
participant in obtaining employment not 
subsidized under the Act. Such training 
may be provided with funds made avail¬ 
able under Title I (see ft 95.32(f) of these 
regulations) or Title n (consistent with 
the limitation set forth in $ 96.38). Such 
training may be provided directly or may 
be purchased from public or private or¬ 
ganizations. Due consideration should be 
given to the utilization of existing serv¬ 
ices and facilities which are available, 
with or without reimbursement of the 
reasonable cost, from Federal. State and 
local agencies (secs. 105(a)(3)(B). 105 
(0(2) and 205(c) (14) and (19)). 

8 96.32 Linkages with other manpower 
program*. 

An eligible applicant shall, where ap¬ 
propriate, maintain or provide linkages 
with upgrading and other manpower 
programs for the purpose of (1) provid¬ 
ing public service employment partici¬ 
pants who w^ant to pursue work with the 


employer, in the same or similar work, 
with opportunities to do so and to find 
permanent, upwardly mobile careers in 
that field, and (2) providing those per¬ 
sons so employed, who do not wish to 
pursue permanent careers in such field, 
with opportunities to seek, prepare for, 
and obtain work in other fields. Eligible 
applicants shall also maintain linkages 
with agencies, such as State vocational 
rehabilitation departments, to provide 
needed supportive services for partici¬ 
pants. such as the elimination of any 
barriers to employment created by the 
architectural design of the worksite, 

8 96.33 Placement goal*. 

(a) Public service employment pro¬ 
grams under the act shall to the extent 
feasible, be designed to enable all indi¬ 
viduals to move from such employment 
programs Into unsubsidized full-time 
jobs in the private or public sector, and 
shall emphasize the development of new 
careers and career development oppor¬ 
tunities (sec. 201 and 205). 

(b) Each eligible applicant, program 
agent, and subgrantee shall be respon¬ 
sible for efforts to place all participants 
in unsubsidized employment in both the 
private sector and the public sector, or 
in training programs. 

<c) To carry out the intent of para¬ 
graph (b), each eligible applicant, pro¬ 
gram agent and subgrantee, to the ex¬ 
tent consistent with law and applicable 
collective bargaining agreements, shall 
have the goal of accomplishing on an 
annual basis at least one of the 
following: 

(1) Placing half of the cumulative 
participants In unsubsidized private or 
public sector employment: 

(2) Placing participants in half the 
vacancies occurring in suitable occupa¬ 
tions in an eligible applicant, program 
agent, or subgrantee's permanent work 
force which are not filled by promotion 
from within the agency. 

(d) Placement goals established con¬ 
sistent with paragraph (c) above are to 
be understood as goals and are not pre¬ 
scribed as placement requirements, (see. 
211(b)). 

(e) Any eligible applicant shall have 
the right to request a waiver of such 
placement goals. The request for a 
waiver may be submitted at any time, 
and may be granted by the ARDM when 
in the ARDM’s judgment local economic 
conditions and budgetary constraints 
warrant such a waiver (sec. 211(b)). 

(f) Whenever such a waiver has been 
granted by the ARDM. failure to meet 
the placement goals shall not be cited 
in any official review or evaluation of 
that eligible applicant's program, (sec, 
21Kb)). 

§ 96.31 Compensation for participants, 

(a> Minimum wage for participants . 
Each participant shall be paid at a rate 
no less than the highest of the following: 

(1) The minimum wage which w r ould 
be applicable to the employee under the 
Fair Labor Standards Act of 1938, if sec¬ 
tion 6<aHl) of the Act applied to the 
participant and if he were not exempt 
under section 13 thereof; 
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(2) The State or local minimum wage 
for the most nearly comparable covered 
employment; or 

(3) The prevailing rate of pay for 
persons employed In similar public oc¬ 
cupations by the same employer (sec. 
203(a)). 

(b) Limitations on dparticipant’s sal¬ 
ary. (1) Compensation to any partic¬ 
ipant from Title II Federal funds Is 
limited to a maximum full-time rate of 
310.000 per year, plus the cost of fringe 
benefits to the extent they do not exceed 
those paid to workers earning $10,000 a 
year. Tills limitation shall also be ap¬ 
plicable for participants in public serv¬ 
ice employment funded under other titles 
of the Act. 

(2) When a participant is eligible for 
a promotion or general salary increase 
that would mean a salary in excess of 
$10,000. the participant is entitled to it 
if other employees similarly employed 
would be promoted. The employer must 
pay the amount above $10,000 from his 
own funds as well as a prorated share 
of the increased fringe benefits. Funds 
from other titles of the Act shall not be 
used to supplement the maximum salary 
limitation for participants. 

§ 96.33 AdminHlralive Muff. 

(a) General, To the extent possible, 
administrative staff shall be drawn from 
the unemployed and underemployed 
population. However, if necessary tech¬ 
nical. supervisory and administrative 
personnel are not available In the un¬ 
employed and underemployed popula¬ 
tion. staff may be recruited from other 
available sources (sec. 205(c) (20)). 

(b) Compensation . Eligible applicants 
may compensate administrative staff 
from: (I) Funds not provided under the 
Act. No maximum salary limitation will 
apply in this case; 

(2) Administrative funds allowed un¬ 
der Title II as specified In f 96.36 of this 
Part 96. This applies only to non-partic¬ 
ipants on the administrative staff In 
which case no salary limitation will ap¬ 
ply: or 

<3) Funds expended under Title n for 
wages and fringe benefits for partic¬ 
ipants as specified in f 96.36 of this Part 
96. In this case, the administrative staff 
member must meet the Title n partic¬ 
ipant eligibility requirements and be 
hired as a Title n participant. The salary 
limitation specified in 196.34(b) shall 
apply. Any salary paid to a participant in 
excess of $10,000 must be paid from 
funds other than those provided under 
the Act. 

§ 96.36 Limitation on fund*. 

(a) Not less than 90 percent (90%) 
of the funds appropriated pursuant to 
Title n of the Act which are used by an 
eligible applicant for public service em¬ 
ployment programs shall be expended for 
wages and fringe benefits to persons em¬ 
ployed In public service fobs (sec. 
203(b)). 

(b) The remaining 10 percent (10%) 
may be used for administration, train¬ 
ing. or supportive services to participants 
In public service employment. 


(c) An eligible applicant which does 
not Itself administer the entire program 
may not retain the entire 10 percent 
(10%) mentioned in paragraph (b) for 
its own use unless this is agreed to by its 
subgrant cos. At least 5 percent (5%) of 
a subgrantee's grant must be available to 
it for costs other than wages and fringe 
benefits. 

§ 96.37 LW of Title II fund* for pro¬ 
gram* under Title* I and 111—A. 

Funds available to an eligible appli¬ 
cant may. at Its option, be utilized for 
residents of the areas of substantial un¬ 
employment designated under this Part 
96 for programs authorized under Title 
I and Part A of TlUc in of the Act* 
Where Title n funds are used for activi¬ 
ties authorized under other Titles of the 
Act, all provisions under this Part 96. 
except 5 96 20. 5 96.21. 5 96.23, 5 96.24, 
5 96.27(e) and (h>. 5 96.31, 5 96.33. 

5 9634, and 5 96.36. shall apply In addi¬ 
tion to those provisions applicable for 
programs under Title I and Part A of 
Title m (sec. 210): however, when Title 
n funds are used to fund public service 
employment, all of the provisions of this 
Part 96 shall apply. 

Subpart D—Special Conditions for Grants 

to Indian Tribes on Federal and State 

Reservations 

§ 96.40 General. 

This Subpart D contains special con¬ 
ditions for grants to Indian tribes on 
Federal and State reservations. To the 
extent that any provision of this Subpart 
D differs from any other provision of 
this Part 96, the provisions of this Sub¬ 
part D shall govern. In all other matters 
the requirements of Part 96 apply to 
this Subpart D. 

The Division of Indian Manpower Pro¬ 
grams In the Office of National Programs 
shall have full responsibility for all mat¬ 
ters pertaining to funds allocated to In¬ 
dian tribes on Federal and State res¬ 
ervations under Title II of the Act, All 
references to ARDM in Part 96 shall be 
read as Director. Division of Indian 
Manpower Programs. 

$ 96.41 Distribution of fund*. 

(a) This section describes the method¬ 
ology for the distribution of funds allo¬ 
cated to Indian tribes on Federal and 
State reservations as determined by the 
ratio prescribed in Subpart A. 5 96.2. 

(b) Funds for Indian tribes eligible 
for application under Title n shall be 
distributed as follows: 

(1) Funds for use under this Subpart 
D shall be distributed on the basis of 
a ratio taking Into account the total 
number of unemployed Indians on all 
Federal and State Indian reservations 
which have areas of substantial unem¬ 
ployment and comparing this number 
with the total number of unemployed 
persons in all eligible applicant jurisdic¬ 
tions under this Part 96. 

(2) Funds determined under para¬ 
graph (b)(1) of this section shall be 
distributed for use by the individual In¬ 
dian reservations which have areas of 
substantial unemployment according to 


the best available estimates of unem¬ 
ployment on each such reservation as 
compared to the total unemployment on 
a11 such reservations. 

(c) Funds shall only be granted for 
Individual reservations which have a 
governing body and either have a popu¬ 
lation of at least 1,000 resident Indians 
or are entitled to a Title IH. section 302. 
grant of at least $50,000. Reservations 
which do not meet either of these re¬ 
quirements may, however, be combined 
to qualify for funds as provided In | 96.42 
of this part (sec. 204(c)). 

(d) An eligible applicant which repre¬ 
sents more than one reservation shall 
further allocate funds for use among 
those reservations in accordance, to the 
extent feasible, with the amounts Indi¬ 
cated by the Secretary for each reserva¬ 
tion. 

(e) Within a single reservation, or 
within those small reservations which 
are members of a consortium, the eligible 
applicant shall, to the extent feasible, 
allocate granted funds among identifi¬ 
able areas of high unemployment (sec. 
204(c)). 

§ 96.42 Eligibility for fond*. 

(a) An Independently eligible appli¬ 
cant shall be an Indian tribe on a Fed¬ 
eral or State reservation which Includes 
areas of substantial unemployment 

(b) An eligible applicant shall come 
under one of the following categories: 

(1) Independently eligible applicant 
An independently eligible applicant shall 
be an Indian or Alaskan tribe which 
has: 

U) an identifiable resident population 
of at least 1.000 individuals or which is 
entitled to an allocation of at least $50.- 
000 under CETA Title HI section 302 reg¬ 
ulations. l.e. Part 97, Subpart B of these 
regulations: and 

<ii) A governing body . A governing 
body is defined as one having substantive 
powers, consists of duly elected repre¬ 
sentatives who have authority to provide 
services and to enter into contracts and 
grants on behalf of the people who elect¬ 
ed them, and who are recognized as hav¬ 
ing such authority by the appropriate 
Federal or State agencies (sec. 204(c)). 
In the case of a reservation with more 
than one tribe, each tribe which is in¬ 
dependently eligible according to the 
criteria of this paragraph shall be en¬ 
titled to a separate grant Such tribes, 
however, will be encouraged to form a 
consortium for the administration and 
operation of a comprehensive manpower 
program. 

(2) Consortium prime sponsor. Indian 
or Alaska entities which do not meet the 
criteria to be an independent eligible ap¬ 
plicant as outlined in paragraph (&X1) 
of the section may participate in a con¬ 
sortium as set forth below: 

(i) Consortium Including an independ¬ 
ently eligible applicant. An Indian or 
Alaskan entity may enter into a con¬ 
sortium with an eligible applicant under 
paragraph (a)(1) of this section. The 
consortium thus formed shall be the eli¬ 
gible applicant, and a member of the 
consortium or an entity formed by the 
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members must be designated as the ad¬ 
ministrative arm and be delegated the 
responsibility for operating the pro¬ 
gram. Such a consortium may operate in 
more than one State. The administra¬ 
tive unit must be capable of performing 
both the functions required of a govern¬ 
ing body and those necessary to carry 
out a public service employment pro¬ 
gram as prescribed by this subpart. 

(ii) Consortium where no member 
meets the criteria to be an Independent 
eligible applicant. A consortium may be 
formed by Indian or Alaskan entities, 
none of wrhlch is eligible to be an inde¬ 
pendent eligible applicant under para¬ 
graph (b)(1) of this section, provided 
that: 

(A) All of the members are in geo¬ 
graphic proximity to one another; and 

<B) The combination of entitles has 
a resident population of at least 1,000 
persons : or 

<C> The combination of entities is en¬ 
titled to an allocation of at least $50,000, 
under CETA Title in section 302 criteria 
(Part 97, Subpart B of the regulations). 

(iii) Consortium involving public or 
private non-profit agencies. An Indian 
or Alaskan entity may enter Into a con¬ 
sortium with a public or private non¬ 
profit agency. The consortium thus 
formed shall be the eligible applicant and 
the public or private non-profit agency 
shall be the administrative arm. This 
type of consortium may be formed where 
such entity is not independently eligible 
to be an eligible applicant, chooses not 
to be an applicant, or determines that 
such a consortium will provide for a more 
effective and efficient program. When¬ 
ever an Indian or Alaskan entity Joins 
with a public or private non-proflt agen¬ 
cy to form a consortium, such agency 
must be capable of performing both the 
functions required of a governing body 
and those necessary to administer a com¬ 
prehensive manpower program. The min¬ 
imum combined population requirement 
of 1,000 persons shall not be applicable 
to this type of consortium. However, the 
combined allocations for the members 
must be of such an amount that, in the 
opinion of the Secretary, it will be pos¬ 
sible and feasible to provide public em¬ 
ployment services to those unemployed 
and underemployed Indians who are in 
need of such services. Examples of eligi¬ 
ble agencies are Intertribal Councils, 
Title I prime sponsor and Tribal Chair¬ 
men's Associations. 

(c) Where there are Indian or Alaskan 
entitles which do not meet the eligibility 
criteria to be an Independent eligible ap¬ 
plicant, or which do meet the criteria, 
but decline to operate a program, the 
Secretary shall designate an eligible ap¬ 
plicant deemed appropriate and capable 
of providing the required services except 
that the Indian or Alaskan entities shall 
have the right of approval of such eligible 
applicant, provided: 

(1) The Indian or Alaskan entity 
meets the definition for Indian tribe, 
band, group, or Alaskan native village 
and can prove that it represents at least 
1,000 individuals. In addition, the Indian 


or Alaskan entity must provide a written 
explanation of the official procedures 
utilized to select its spokesman Such In¬ 
dian or Alaskan entity shall either have 
determined it does not wish to sponsor 
a public service employment program, or 
have been declared ineligible for inde¬ 
pendent eligibility because of the lack of 
a governing body or because of its inabil¬ 
ity to perform the functions necessary to 
carry out a public service employment 
program or 

(2) A combination of entities as de¬ 
fined in this Subpart, can prove, by pro¬ 
viding the Secretary with a list of its 
members living within the designated 
areas, that when combined, such com¬ 
bination represents at least 1,000 indi¬ 
viduals. 8uch combination shall not be an 
independent eligible applicant either be¬ 
cause it chooses not to become one. or 
lacks the ability to perform the functions 
required of a governing body, or lacks the 
ability to perform the functions neces¬ 
sary to administer a public service em¬ 
ployment program, as defined by these 
regulations, or all of the above. 

g 96.13 Funding of eligible applicants, 

(a) In order to be funded, a potentially 
eligible applicant must request to oper¬ 
ate a program under Title n by comply¬ 
ing with the provisions of 8 97.111 of the 
regulations for Indian Manpower Pro¬ 
grams funded under section 302 of the 
Act. Applications shall be post-marked 
no later than March 1. in any given 
year. 

(b) Each potentially eligible applicant 
will receive a tentative allocation against 
which it will prepare and submit its 
grant application. 

(c) The grant application will consist 
of the Employment Plan and Grant 
Sheet. The Employment Plan shall con¬ 
sist of: 

(1) A full narrative description of the 
program; 

Cil) A Project Operating Plan; 

(iii) An occupational summary: 

(iv) A program summary; and 

<v) Assurances and certifications. 

g 96.14 Planning proem: advisory 
councils. 

Eligible applicants should utilize the 
services of their planning councils au¬ 
thorized under 8 97.113 of the regula¬ 
tions for Indian Manpower Programs 
funded under section 302 of the Act. 

g 96.45 Comment and publication pro¬ 
cedures relating to submission of 
Indian grant applications. 

(a) Each eligible Indian applicant 
which plans to apply for a grant shall, 
no later than the date of its submission 
of an application to the Director, Divi¬ 
sion of Indian Manpower Programs, pro¬ 
vide an opportunity to comment on its 
application to the following officials In 
accordance with section 206 of the Act: 

<1) The Governor; 

(2) Appropriate officials of units of 
general local government; and 

(3) Officials of labor organizations 
representing employees who are engaged 
in similar work In the same area* 


(b) Comments by those individuals 
and officials listed in paragraph (a) of 
this section shall be made to the eligible 
applicant and the Director within 30 
days of the receipt of notice of the op¬ 
portunity to comment. 

(c) Eligible Indian applicants shall 
acknowledge any comments made pur¬ 
suant to this section by providing the 
commenting party with appropriate in¬ 
formation and notice regarding the ac¬ 
tions or revisions the applicant intends 
to take or adopt, if any, due to the com¬ 
ment. All such comments and responses 
shall be transmitted to the Director. Di¬ 
vision of Indian Manpower Programs. 

§ 96.46 AMUtanrr by flu* Director, Di¬ 
vision of Indian Manpower Pro¬ 
gram*. 

Applicants eligible under this Subpart 
D may request technical assistance from 
the Director of Indian Manpower Pro¬ 
grams in the preparation, submission 
and/or implementation of a Title n pro¬ 
gram. Requests for assistance should be 
addressed to; Director. Division of In¬ 
dian Manpower Programs, 601 D Street 
NW„ Washington, D.C. 20213. 

§ 96.47 Participant eligibility. 

Unemployed and underemployed In¬ 
dians arc eligible to participate in pro¬ 
grams funded with eligible applicants 
under this 8ubpart D or in programs 
funded with all other eligible applicants 
in whose Jurisdictions they reside. 

g 96. IB NcpolUm. 

(a) No eligible applicant or sub- 
grantee under this Subpart D shall hire, 
or permit the hiring of. any person in a 
position funded under Title n of the 
Act if a member of the person's im¬ 
mediate family Is employed in an ad¬ 
ministrative capacity by the eligible ap¬ 
plicant. For the purposes of this section, 
the term 'Immediate family” means 
wife, husband, son, daughter, mother, 
father, brother, and sister; the term 
"administrative capacity" means persons 
who have selection, hiring, or supervisory 
responsibilities for participants In a pro¬ 
gram under this Part 96, or operational 
responsibility for the program. 

(b) If a subgrantee under this Sub¬ 
part D has a population of less than 
1,000 persons and cannot hire program 
participants without an immediate 
family member being included, the 
Director. Division of Indian Manpower 
Programs may waive the requirement of 
paragraph (a) of this section if ade¬ 
quate Justification is received from such 
subgrantee that no other persons witliin 
the subgrantee's jurisdiction are eligible 
and available for participation. 

(c) Where a tribal policy regarding 
nepotism exists which is more restrictive 
than this policy, the eligible applicant 
shall follow the tribal rule In lieu of 
this policy. 

§ 96.49 Non-ditrriminntion. 

Section 98.21 shall be applicable to 
Indian programs funded pursuant to 
Title n of the Act, except to the extent 
that such provisions conflict with 42 
U.S.C, 2000e(b). 
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S 96.50 Subgrant*. 

In addition to the requirement* a* set 
forth in 198.27 concerning subgrants, 
Indian tribes may require that sub- 
grantees agree, to the maximum extent 
feasible, to hire qualified Indians to pro¬ 
vide services called for pursuant to the 
subgrant in accordance with 42 UB.C. 
2000o-2<D. 

§ 96.51 Travel requirement*. 

Travel regulations for grantees under 
thfa subpart shall be consistent with the 
travel regulations that will be provided 
under 6ubtltle A, Part 97. Subpart B. 
Indian Manpower Programs, f 97.161(7) 
Travel Regulations. 

PART 9»—ADMINISTRATIVE PROVISIONS 
FOR PROGRAMS UNDER THE COMPRE¬ 
HENSIVE EMPLOYMENT AND TRAINING 
ACT 

Subpart A —Grant Administration 

Bee. 

98 1 General. 

982 Pmjmeut. 

982 Letter or credit. 

98.4 Payment by treasury check. 

98.5 Financial management systems. 

98.6 Audit. 

98.7 Reporting requirements tn general. 

98 8 Quarterly progress report. 

982 Quarterly summary of participant 
characteristics. 

88.10 Report of federal cash transactions. 

96 11 Reallocation of funds. 

96.12 Allowable federal coats. 

98 13 Allocation of allowable costa among 
program activities. 

98.14 Basic personnel standards for gran¬ 
tees. 

98.16 Adjustments In payments. 

98.18 Termination of grant. 

96 17 Grant closeout procedures. 

98.18 Maintenance and retention of rec¬ 
ords. 

98 10 Program Income. 

9820 Procurement standards. 

9821 Nondiscrimination and equal employ¬ 

ment opportunities. 

9822 Nepotism. 

9823 Special limitations on participant ac¬ 

tivities. 

9824 Oeneral benefits and working con¬ 

ditions for program participant*. 

9825 Retirement benefits far participants. 
9628 Procedures for resolving Issues be¬ 
tween grantees and oomptainants. 

9827 Grantee contracts and subgranta. 

9828 Non-Federal status of participants. 

Subpart B—Assessment end Evaluation 
9830 Oeneral. 

9821 Responsibilities of the prime spon¬ 
sor or eligible applicant. 

98 32 Responsibilities of the Secretary. 

98 33 Limitation. 

9824 Consultation with the Secretary of 
Health. Education, and Welfare. 

Sub pert C—Hearings end Judicial Review 

98 40 Purpose and policy. 

98.41 Review of plans and applications; 

violations. 

98.42 Complaints; filing of formal allega¬ 

tions; dismissal. 

98.43 Fbrms. 

98.44 Contents of formal allegation; amend¬ 

ment. 

98 45 Investigations. 

98.46 Opportunity for hearings; when re¬ 
quired. 

9847 Hearings. 

9848 Initial certification, decisions and 

notices. 

96 49 Judicial review. 


AuTiioarrr: Comprehensive Employment 
and Training Act of 1973, as amended. (Pub. 
U 93-203. 87 8tat. 839; Pub. L. 92-587, 88 
6tat. 1845), see. 702(a), unless otherwise 
noted. 

Subpart A—Grant Administration 

g 98.1 OarraL 

(a) This Snbpart A describes Federal 
requirements relating to the administra¬ 
tion of grants by grantee* (sees. 703(14) 
and 713). Administrative requirements 
found in this subpart apply to all pro¬ 
grams under the Act unless stated to the 
contrary for any specific program. 

(b> The Secretary will provide each 
grantee with the specific procedures to 
be followed to comply with the require¬ 
ments of this Subpart A (sections 703 
<14> and 7i3>. 

(c) Statutory authority for the regu¬ 
lations contained in this Part 98 may be 
found in section 702(a) of the Act, as 
well as other substantive provisions of 
the Act. Applicable statutory provisions, 
other than section 702(a), are noted gen¬ 
erally in these regulations. 

§ 98.2 Payment* 

(a) Advance payments will be made to 
all grantees able to satisfy the following 
criteria established consistent with 
Treasury Department regulations (31 
CFR Part205), and 34 CFR Part 256 (At¬ 
tachment J of FMC 74-7): (1) demon¬ 
strated willingness and ability to estab¬ 
lish procedures for minimizing the time 
elapsing between the transfer of cash 
and its disbursement by the grantee; 

(2) establishment of substantially identi¬ 
cal procedures for advances to sub- 
grantees and other secondary recipients; 

(3) a financial management system able 
to satisfy the requirements of I 98.5; and 

(4) performance of all other obligations 
incident to the receipt of funds under the 
Act to the satisfaction of the ARDM. Ad¬ 
vance payments may be made by means 
of a letter of credit or a request for ad¬ 
vance. 

(b) When the grantee is unable or un¬ 
willing to satisfy the criteria in (a) of 
this section, the preferred method for 
making payments shall be reimburse¬ 
ment of disbursements made using the 
grantee’s own cash. 

(c) When the grantee contracts under 
an Integrated Grant Administration Pro¬ 
gram (IGA) he may authorize direct ad¬ 
vances from the Department of Labor 
by letter of credit or U.8. Treasury check 
under that contract. 

(d) In the event that a grantee can¬ 
not meet the criteria for advance pay¬ 
ments described In paragraph (a) of this 
section and reimbursement as described 
in paragraph (b) of this section is not 
feasible, arrangements may be made to 
provide cash on a working capital ad¬ 
vance basis, as described in 8 98.4ic). 

§ 98.3 Letter of credit. 

(a) When a grantee is able to satisfy 
the criteria described In f 98.2(a). grants 
will be financed by means of a letter of 
credit when the following conditions arc 
met: 

(1) The grant is for $250,000 or more; 


(2) A continuing relationship exists 
for at least 12 months: 

(3) The grantee can assure that the 
timing and amount of drawdowns will bo 
as close as possible to disbursement 
needs; 

(4) The grantee’s accounting system 
will meet the recordkeeping and report¬ 
ing requirements of this sub part. 

§ 98.4 Payment by Treasury cheek* 

(a) A grantee which does not meet the 
requirements for the letter of credit must 
submit a request for advance or reim¬ 
bursement in order to obtain its cash re¬ 
quirements as provided in Attachment H 
of FMC 74-7. The ARDM will determine 
whether such Treasury check payments 
will be made on an advance, working 
capital advance, or reimbursement basis. 
In making such a determination, the 
ARDM will consider the grantee's ability 
to satisfy the criteria of 8 98.2(a), par¬ 
ticularly the accounting and recordkeep¬ 
ing capabilities of its financial manage¬ 
ment system. 

<b) Grantees are authorized to submit 
the request for advance or reimburse¬ 
ment at least monthly. 

(c) Grantees Ineligible for advance fi¬ 
nancing under either the letter of credit 
or request methods may be provided cash 
on a working capital advance basis when 
they lack sufficient working capital to be 
placed on the reimbursement basis. 
Under this procedure, a cash advance is 
made to the grantee to cover its expected 
disbursements for an initial period gen¬ 
erally geared to the grantee's disbursing 
cycle. The grantee is thereafter reim¬ 
bursed for its actual cash disbursements 
reported on the request for advance or 
reimbursement. 

(d) Prime sponsors other than State 
and local governments which are operat¬ 
ing programs under Titles I and n may 
be required by the ARDM to maintain 
special bank accounts, as provided in 41 
CFR 1-30.413-414. Where special ac¬ 
counts are required, all receipts of grant 
funds must be deposited In the special 
account and all grant disbursements 
must be made from the account. The 
ARDM may also require the use of 
special bank accounts by secondary re¬ 
cipients If the prime sponsor is required 
to maintain a special account unless the 
secondary recipient is a State or local 
government unit. 

(e) Advance by Treasury check will 
provide for advance payments through 
use of predetermined payment schedules 
or upon the request of the grantee. When 
the request method is used, payments 
will be made to a grantee based upon a 
schedule contained on the Request for 
Advance or Reimbursement. 

g 98.5 Finnnrlal management system*. 

(a) Each grantee and subgrantcc shall 
maintain a financial management sys¬ 
tem which will; provide accurate, cur¬ 
rent, and complete disclosure of the fi¬ 
nancial results of each program activity 
by title of the Act, Including Title n pro¬ 
gram activities by each area of substan¬ 
tial unemployment; provide the ability 
to evaluate the effectiveness of program 


FEDERAL REGISTER, VOL. 40, NO. 45—FRIDAY, MARCH 7 , 1975 



PROPOSED RULES 


10857 


activities: and meet the reporting re¬ 
quirements of this subpart 

(b) Each grantee and subgrantee shall 
maintain its fiscal accounts in a manner 
sufficient to permit the reports required 
by the Secretary to be prepared there¬ 
from. 

(c) To be acceptable for audit under 
the Act a report of Federal Cash Trans¬ 
actions and a Quarterly Progress Report 
shall be: 

(1) current os of the cut-off date of 
the audit: 

(2) taken directly from or linked by 
worksheet to the sponsor's books of orig¬ 
inal entry; and 

(3) traceable to source documentation 
of the unit transaction. In cases where 
these financial records do not meet these 
requirements, the auditor shall submit 
a letter to the contracting officer within 
ten days of such a determination de¬ 
lineating the reason for such a determi¬ 
nation and recommendations as to the 
action required to place the records in 
condition for audit. 

g 98.6 Audit. 

* (a) The Secretary of Labor, the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records 
of the State and local government and 
their subgrantees and contractors which 
are pertinent to a specific grant program 
under the Act for the purpose of making 
surveys, audits, examinations, excerpts, 
and transcripts (section 713(2)). 

(b) The Secretary shall be responsible 
for scheduling surveys, audits or exami¬ 
nations of grantees and their subgrantees 
and contractors. These schedules will be 
coordinated with the grantee, to the ex¬ 
tent practical. 

(c) The Secretary shall, with reason¬ 
able frequency, survey, audit or ex- 
examination of grantees and their sub¬ 
grantees and contractors using city or 
state auditors: or certified or licensed 
public accountants. Such surveys, audits, 
or examinations shall normally be con¬ 
ducted annually but not less than once 
every two years. The cost of these audits 
shall be funded by the Department of 
Labor and shall not be a part of the 
grantees administrative cost under the 
grant. 

<d) Surveys, audits and examinations 
will conform to The Standards for Audit 
of Governmental Organizations, Pro¬ 
grams, Activities, and Functions, issued 
by the Comptroller General of the United 
States and guides issued by the Secre¬ 
tary. Surveys, audits or examinations 
contracted by the Secretary will con¬ 
form, at a minimum to the first element 
of the Comptroller General's Standards: 
An audit to determine (1) whether fi¬ 
nancial operations are properly con¬ 
ducted. (2) whether the financial reports 
are fairly presented, and (3) whether the 
available information indicates that the 
entity has complied with applicable laws, 
regulations, and administrative require¬ 
ments. (In addition, selected Federal 
audits will Include reviews of the econ¬ 
omy and efficiency and/or program re¬ 


sults of programs under the Act. As a 
result of such audits a report including 
appropriate recommendations will be 
issued to the Manpower Administration). 
Existing audit systems, where acceptable 
under the Comptroller General's Stand¬ 
ards, such as State audits of city and 
county activities will be used to the maxi¬ 
mum possible extent. (Section 713<1>.) 

<e) Each grantee shall arrange for an 
Independent audit of each of its con¬ 
tractors and subgrantees at least once 
every two years. Audits may be conducted 
by the grantee, by State and local govern¬ 
ment audit staffs, or by certified public 
accountants and audit firms under con¬ 
tract to the grantee. All audits performed 
by the grantee shall be conducted in 
accordance with the provisions of para¬ 
graph (d> of this section and shall not be 
subject to prior approval by the ARDM. 
The cost of these audits shall be con¬ 
sidered a part of the grantee's adminis¬ 
trative cost and funded from its grant. 

(f) (1) Upon making a new- grant or a 
significant Increase in the funding level 
of an on-going grant, the Assistant Sec¬ 
retary for Manpower may request the 
Assistant Secretary for Administration 
and Management. Department of Labor 
to conduct a preliminary audit survey to 
evaluate the adequacy of the grantee's 
accounting system and Internal controls 
as established by these regulations in¬ 
cluding but not limited to 95.14, 98.8, 
98.18. 98.24, 98.25, 98.26, 98.27, and 98.31, 

(2) On the basis of the findings, con¬ 
clusions and recommendations of the 
survey, the grantee will be advised in 
writing what action, if any, is needed to 
satisfy Department of Labor require¬ 
ments. 

(g) (1) Audit reports shall be written 
in the format prescribed by the Depart¬ 
ment of Labor Audit Program. Previous 
audit reports considered relevant and the 
full text of any sponsor's comments will 
be included as an appendix to the report. 

(2) Department of Labor audit reports 
will be distributed by the appropriate De¬ 
partment Assistant Regional Director of 
Audit. 

(3) Grantee's shall respond in writing 
to the findings, conclusions and recom¬ 
mendations in the audit reports when 
requested to do so by the ARDM. Unless 
an extension of time is expressly granted, 
the response shall be submitted to the 
responsible Assistant Regional Director 
for Manpower with a copy to the repon- 
sible Assistant Regional Director of Audit 
within thirty calendar days from the date 
of Department of Labor notification of 
the findings and recommendations. 

(4) The grantee may take exception to 
particular findings and recommenda¬ 
tions. The rationale for such exceptions 
should be included in the response. The 
response should point out corrections al¬ 
ready made and state what action is 
proposed and the estimated completion 
date of such action. 

(5> The ARDM will consider the 
grantee's response and any additional in¬ 
formation provided by the prime sponsor 
when determining whether specific ex¬ 
penditures should be disallowed. The ap¬ 


propriate ARDM will notify the prime 
sponsor in writing of determination to 
disallow expenditures. 

§ 98.7 Reporting requirement* In gen¬ 
eral. 

Each grantee will be required to sub¬ 
mit three periodic reports which will be 
used by the Secretary to assess its per¬ 
formance in carrying out the objectives 
of the Act. These three reports arc: (a) 
The Quarterly Progress Report, (b) The 
Quarterly Summary of Participant Char¬ 
acteristics Report, and (c) The Report 
of Federal Cash Transactions (Sections 
313(b) and 713). Grantees operating 
Title II programs will also be required 
to submit the monthly report. Detailed 
descriptions of these forms are in the 
Forms Preparation Handbook. 

§ 98.8 Quarterly Progrcs* Report, 

(a) The Quarterly Progress Report will 
be used to measure accomplishments in 
achieving objectives stated in the Project 
Operating Plan. It also constitutes the 
grantee's statement of costs incurred and 
contains its certification of the correct¬ 
ness of the costs reported. 

(b) A grantee shall include the follow¬ 
ing Items In the report together with a 
comparison of the same items as they 
appear in the Project Operating Plan 
for the period of the report: 

(1) The total number of individuals 
served with granted funds during the 
grant period: 

(2) The total number of individuals 
(participants) placed on self-sustaining 
employment at termination from the 
project and the number entering school, 
other training or military service: 

<3> The level of enrollment associated 
with tiie following program activities; 

(4) The distribution of total accrued 
expenditures among cost categories: and 

(5) The number of Individuals within 
each significant segment of the popula¬ 
tion being served by the program. 

(c) If performance goals are not being 
achieved, the ARDM may request addi¬ 
tional information from grantees includ¬ 
ing reasons for the failure to achieve the 
goals. 

(d) The Quarterly Progress Report 
will also permit grantees to report on 
objectives and accomplishments other 
than those established by the Secretary. 
If a prime sponsor or eligible applicant 
elects to include these other activities In 
Its report, they will be used by the Sec¬ 
retary in his evaluation of the perform¬ 
ance of the prime sponsor or eligible 
applicant’s program. 

<e) The Quarterly Progress Report will 
be prepared to coincide with the ending 
dates of Federal fiscal year quarters. 

This report should be sent by the 
grantee to be received by the ARDM 
no later than 30 days after the end of 
the reporting period. If a grantee's grant 
period ends at a date other than the 
Federal fiscal year quarter, a fifth report, 
covering the entire grant period will be 
required. 

(f) The Quarterly Progress Report will 
be submitted by the grantee to the Gov¬ 
ernor of the State. 
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(g) Accountability must be maintained 
by the grantee for each af the activities 
authorized under the Act. Therefore, a 
separate report will be required for Title 
I and Title n and the special grant. 

<h> The Secretary reserves the right 
to require the submittal of this report by 
grantees more frequently than quarterly 
in cases of major deviation from the 
Project Operating Plan. 

(I) Monthly report. Grantees operating 
a Title n funded program will submit 
the monthly report on which they will 
record the cumulative participants served 
and terminated, the number of partici¬ 
pants on board at the end of the month, 
the number of participants who had 
previously been employed by the grantee 
or agent, and the actual versus planned 
accrued expenditures cumulative for the 
program year to the end of the month. 
The monthly report period is the calen¬ 
dar month. This report will be submitted 
to the appropriate A RDM no later than 
10 working days after the end of the 
report period. 

(J) Specific procedures for meeting 
these reporting requirements will be fur¬ 
nished to each grantee in the Forms 
Preparation Handbook. 

S 98.9 Quarterly Summary of Partici¬ 
pant Characteristic*. 

(a) The Summary of Participant 
Characteristics Report contains aggre¬ 
gate characteristics data on all partici¬ 
pants In the program. The Summary is 
to be submitted to the ARDM with the 
Quarterly Progress Report* 

<b> The Summary will include charac¬ 
teristics data aggregated for all partici¬ 
pants. as set forth in the report form 
and will include all participants termi¬ 
nating or placed during the reporting 
period. 

<c> The Summary will also aggregate 
wages before enrollment In the program 
and after placement and show the 
median wage for these two categories. 

<d) A separate report will be required 
for Title I and Title II. 

(e) Specific reporting procedures and 
appropriate definitions will be furnished 
to each grantee In the Forms Prepara¬ 
tion Handbook. 

§ 98.10 Report of Federal cash trnreac¬ 
tion*. 

(a) Each grantee shall submit periodi¬ 
cally a report of Federal cash transac¬ 
tions. The report will be used to monitor 
cash advances and to obtain disburse¬ 
ment Information. This report will be 
submitted monthly by each grantee re¬ 
ceiving annual grants totalling $1 million 
or more, and quarterly by other grant¬ 
ees (sec. 713(3)). 

(b) Specific reporting procedures will 
be furnished to each grantee in the 
Forms Preparation Handbook. 

§ 98.11 Reallocation of funds. 

(a) General The Secretary may real¬ 
locate funds from a grantee under the 
circumstances and in accordance with 
the procedures described in this section 
(secs. 103(1) and 702(b)). 

(b) Reallocation based on nonper¬ 
formance. (1) Pursuant to section 103(1) 


of the Act. when the Secretary considers 
through review of the grantee’s reports, 
monitoring or auditing of the program 
that its performance may be inadequate 
or that it may have failed to comply with 
the Act or regulations, he shall give due 
notice and opportunity for a public hear¬ 
ing as provided in § 98.47. 

(2) If the Secretary then decides to 
reallocate funds based on a ground set 
forth in paragraph (b) (1) of this section, 
he shall: 

(1) revoke the grantee’s plan for the 
area, in whole or in port; 

<il) make no further payments under 
this Act to the grantee, to the extent 
which he deems necessary; and 

(iil) notify the grantee of the amount 
of funds which shall be returned from 
unexpended funds paid to the grantee 
during that fiscal year. 

(3) The Secretary shall make provi¬ 
sion for the reallocation of funds to be 
used by the State or other alternative 
prime sponsor to service the area which 
was served by the prime sponsor before 
the reallocation, or the Secretary may 
serve such an area directly. (See I 95.20). 

(c) Reallocation based on need . <1) 
In a limited number of circumstances, 
the Secretary may determine that the 
unobligated portion of a grantee’s grant 
should be reallocated to another area be¬ 
cause the funds are not needed where 
they were originally allocated. Such re¬ 
allocations may be made only after the 
ninth month of the fiscal year for which 
the grant was made. 

(2) Before reallocating funds as set 
forth in paragraph (c)(1) of tills sec¬ 
tion, the Secretary must determine that: 

(i) the grantee’s plan will be carried 
out without expending all the funds pre¬ 
viously made available for that plan; and 

(11) the excess funds identified under 
paragraph (c) <2) CD of this section can¬ 
not reasonably be expected to be needed 
in the following grant period. 

(d) Reallocation. When the Secretary 
determines that funds should be reallo¬ 
cated based on the criteria In paragraph 

(c) of this section, he will take the fol¬ 
lowing actions; 

(1) . Notice of intent to reallocate 
funds. When the Secretary determines 
that a reallocation is appropriate, he will 
notify the grantee and the appropriate 
Governor of the proposed action to re¬ 
move funds from the grant. The notice 
shall include the basis for the proposed 
reallocation. 

(2) Comments by prime sponsor or 
eligible applicant and the Governor. The 
grantee and the Governor will be Invited 
to submit comments on a proposed real¬ 
location of funds out of their area. These 
comments shall be submitted to the ap¬ 
propriate ARDM within 30 days of receipt 
of the notice. The Secretary shall con¬ 
sider these comments before making a 
final determination to reallocate. 

(3) Notification of final determination. 
After reviewing any comments submitted 
by the grantee or Governor, the Secre¬ 
tary will notify them of his decision. A 
final decision to reallocate funds of a 
grantee will be published in the Federal 


Register and a modification will be 
made to the grant. 

(4) Reallocation procedures. In re¬ 
allocating such funds to supplement 
other grantee grants, the Secretary shall 
first consider the need for additional 
funds by other grantees within the same 
State. A decision to increase a grantee's 
grant with reallocated funds will not be 
made without prior consultation with 
the grantee as to how the funds will be 
expended, and prior notification to the 
Governor. Such a decision will be pub¬ 
lished in the Federal Register with an 
announcement of the grantee (s) re¬ 
ceiving additional allocations and the 
amounts. 

8 98.12 Allowable Federal co«l s. 

(a) General Except as modified In 
these regulations. Federal funds granted 
under the Act may be expended only for 
purposes permitted under the provisions 
of part 1-15 of Title 41 of the Code of 
Federal Regulations. 41 CFR 1-15.2 
which applies to commerci al an d non¬ 
profit organizations; 41 CFR 1-15.3 
which applies to educational institutions; 
and 41 CFR 1-15.7 which applies to 
State and local governments. Allowable 
cost Includes both direct and indirect 
costs. Costs are intended to be directed 
to Increase the employablity of partici¬ 
pants. 

O) Direct and Indirect costs . Direct 
and Indirect costs. Included in adminis¬ 
trative costs are both direct and Indirect 
costs. Direct costs are those which can 
be specifically identified as relating to 
the project. Indirect costs are those com¬ 
puted by application of an indirect cost 
rate. In determining the reasonableness 
of Indirect costs, reliance will be placed 
on procedures established pursuant 41 
CFR Part 1-15, Including reliance on de¬ 
terminations 41 CFR Part 1-15. 

(ii) Policies and procedures . Cost allo¬ 
cation plans and indirect cost proposals 
shall be developed and approved in ac¬ 
cordance with applicable cost prin ciples 
and procedures set forth In 41 CFR 1-3.7 
and 41 CFR 1-15. For FY 1978, the De¬ 
partment shall must approve In advance 
all prime sponsors* indirect cost alloca¬ 
tions used to determine charges to grants 
under the Act. Where the Department 
has the responsibility for establishing 
the indirect cost rate, the reasonableness 
of Indirect costs claimed by State and 
local governments will be determined In 
accordance with procedures established 
pursuant to 41 CFR 1-15.7 (FMC 74-4), 
including reliance on determination 
made by other Federal agencies. 

(b) Restriction on use of funds. (1) 
Federal funds used for public service 
employment programs under Title I and 
for any program under Title n of the 
Act shall not be used for the acquisition 
of or for the rental or leasing of admin¬ 
istrative supplies, equipment, materials, 
or real property, whether these expenses 
are budgeted as a direct or Indirect cost, 
provided however that training ma¬ 
terials, work tools, uniforms, or other 
equipment ordinarily provided by the 
employer to his regular employees, and 
which are for the benefit and ownership 
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of the participants may be considered 
fringe benefit costs for public service 
employment participants. If such sup¬ 
plies are not ordinarily furnished to 
regular employees, the prime sponsor 
may not use grant funds designated for 
wages and fringe benefits to finance them 
(sec. 208(a)(7)). 

(2) No funds granted under the Act 
may be used, directly, or indirectly, as a 
contribution for the purpose of obtain¬ 
ing Federal funds under any other law 
of the United States which requires a 
contribution from the grantee in order 
to receive such funds, except if author¬ 
ized under that law. However, the use 
of funds granted under the Act as a 
matching contribution In order to ob¬ 
tain additional funds under the Act is 
not prohibited. 

(c) Expenditures for repairs , main¬ 
tenance and capital improvements and 
construction. (1) Title I funds may not 
be expended for new construction (in¬ 
cluding additions to existing facilities) 
but may be expended for building re¬ 
pairs, maintenance, and capital improve¬ 
ments to existing facilities. These costs 
must be related to a facility or building 
wliich is used primarily for programs 
under the Act (sec. 702(b)). 

(2) No funds for new construction (In¬ 
cluding additions to existing facilities) 
are allowable except as part of a train¬ 
ing program in a construction occupa¬ 
tion or for the payment of wages for 
public service employment participants. 
Training costs may Include such items 
as, instructors salaries, training tools 
and books, and allowances or wages to 
participants (if appropriate) but may 
not include materials used in construc¬ 
tion or land acquisitions. Construction 
costs for training programs shall be al¬ 
lowable only when such construction 
would not normally be performed by an 
outside contractor. 

(d) Allowable cost categories. Allow¬ 
able co6ts shall be reported against the 
following cost categories: Administra¬ 
tion; wages; training; fringe benefits: 
allowances; and services (sec. 101). (1) 
Costs are allocable to a particular cost 
category to the extent of benefits re¬ 
ceived by such category. 

(2) All grantees are required to plan, 
control, and report expenditures against 
the aforementioned costs categories. 

(e) Classification of costs by category. 
The following principles shall be followed 
In classifying costs by cost category: (1) 
Participants' wages shall be charged to 
wages; 

(2) Participants* fringe benefits shall 
be charged to fringe benefits; (Insurance 
with comparable coverage to workmens 
compensation for participants enrolled 
In classroom training and services to 
clients is considered to be administrative 
cost). 

(3) Allowances paid to program par¬ 
ticipants shall be charged to allowances. 

(4) Training costs consisting of goods 
and services which directly and imme¬ 
diately affect program participants shall 
be charged to training. Goods and serv¬ 
ices which have direct and immediate 
Impact on participants are limited to 


those actually involved in the participant 
training process itself as opposed to 
those which are supportive of that proc¬ 
ess. For examples of training-related 
costs which may and may not be charged 
to training see paragraph (f) (4) of this 
section. Training. 

(5) Supportive and manpower services 
costs which consist of goods and services 
which directly and immediately affect 
program participants shall be charged 
to Services. Goods and services consid¬ 
ered to have direct and immediate im¬ 
pact on participants are limited to those 
actually involved in the process of pro¬ 
viding participants with supportive and 
manpower services as opposed to those 
which are ancillary to that process. For 
examples of services-related costs which 
may and may not be charged to Services 
see paragraph (f) (5) of tills section. 
Services. 

(fl) Allowable costs which do not fall 
into any of the above classifications will 
be charged to administration. 

(7) When contractors bill the grantee 
with a single unit charge containing 
costs which are chargeable to more than 
one cost category the grantee will en¬ 
deavor to obtain the detail necessary to 
charge these costs to the proper cost 
categories. If this cannot be done, an 
estimate of the breakdown of the single 
charge among cost categories will be 
obtained. Any profit <or loss) should be 
prorated among all the affected cost 
categories. 

(8) Classification of equipment costs 
present special problems since many 
Items of equipment can be used for vari¬ 
ous purposes. In the case of multiuse 
equipment there must be a proration 
of cost or. If there is a predominant 
usage relating to one cost category, a 
charge shall be made to that category. 

(9) Any single cost such as staff sal¬ 
aries and/or fringe benefits which is 
properly chargeable to more than one 
cost category shall be prorated among 
the affected categories. 

(f) Following are examples of costs 
properly chargeable to each of the cost 
categories. 

(1) Wages. All wages paid to partici¬ 
pants receiving on-the-job training in 
public or private nonprofit organiza¬ 
tions, and all wages paid to participants 
in transitional subsidized employment 
and in work experience will be allowed. 
Wages paid to participants while receiv¬ 
ing on-the-job training from a private 
employer organized for profit cannot be 
supported by funds under the Act (sec. 
101(5)). 

(2) Fringe benefits. Allowable fringe 
benefit costs for participants include, 
but are not limited to the following: 
annual, sick, court and military leave 
pursuant to an approved leave system; 
employer’s contribution for social secu¬ 
rity. employees* life and health insur¬ 
ance plans; unemployment Insurance, 
workmen’s compensation Insurance; re¬ 
tirement benefits provided such benefits 
are granted under an approved plan: 
and such training materials, work tools, 
uniforms, or other equipment which 
may be charged to the fringe benefits 


category under Public Service Employ¬ 
ment programs, in accordance with 
5 98.12(b)(1). 

(3) Allowances. All allowances paid to 
program participants pursuant to 5 95.34 
of these regulations shall be charged to 
this cost category. 

(4) Training. Training costs Include, 
but are not limited to the following: 
Salaries and fringe benefits of personnel 
engaged In providing training; books 
and other teaching aids: equipment and 
materials used in providing training to 
participants; and that part of entrance 
and tuition fees which represent in¬ 
structional costs having a direct and 
immediate Impact on participants. The 
following are examples of costs not 
properly chargeable to Training: Gen¬ 
eral and administrative costs of the 
training facility; supervision, clerical 
support, and training (skill maintenance 
and upgrading) of Instructors; staff 
travel; rents, utilities, and other facili¬ 
ties costs; supplies and equipment not 
used directly in the course of participant 
training; transportation of participants 
to training sites; and costs of processing 
allowance payments. The compensation 
of individuals who both instruct and 
supervise other instructors must be pro¬ 
rated among the Training and Admin¬ 
istration cost categories on the basis of 
time records or other equitable means. 
Similarly, tuition fees and the costs of 
supplies used in the course of both par¬ 
ticipant instruction and other activities 
should be prorated among the benefit- 
ting uses. 

(5) Services, (i) Services include, but 
are not limited to supportive and man¬ 
power services, as set forth in 5 95.33 
(d)(5). 

(11) Supportive services include child 
care, health care and medical and den¬ 
tal services, residential support, assist¬ 
ance in securing bonding, and family 
planning. 

(ill) Manpower services include out¬ 
reach. intake and assessment, orienta¬ 
tion, counseling. Job development, and 
Job placement. 

(iv) Allowable services costs include, 
but are not limited to salaries and fringe 
benefits of personnel engaged in prorid¬ 
ing services to participants; and that 
part of single unit charges for child care, 
health care, and other services which 
represent only the costs of services di¬ 
rectly beneficial to participants. Trans¬ 
portation of participants is properly 
chargeable to Services only where it can¬ 
not reasonably be considered to be merely 
incidental to providing employment, 
training, and services which themselves 
directly benefit participants. For exam¬ 
ple, If rural participants have to be trans¬ 
ported over long distances In order to 
reach work or training sites, particu¬ 
larly where no public transportation 
service is available, the cost of charter¬ 
ing or purchasing a bus may be charged 
to Services. 

(v) The following are examples of cost 
not properly chargeable to Services: 
General and administrative costs of the 
services provided: supervision, clerical 
support, staff training, staff travel, rent 
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and other facilities costs, and costs of 
supplies, materials, and equipment not 
used directly in providing services to par- 
tldpants. 

(6) Administrative costs. Administra¬ 
tive costs shall be limited to those neces¬ 
sary to effectively operate the program. 
They should not exceed 20 percent of the 
total planned costs for all program ac¬ 
tivities other than public service employ¬ 
ment unless the Program Narrative De¬ 
scription under I 95141b) (2) tt) sets 
forth an explanation of how such addi¬ 
tional costs have been determined and a 
detailed documentation to support that 
amount. The restriction on the use of 
funds for administration in public serv¬ 
ice employment programs is set forth in 
$ 96 36 (sec. 108(d)(2)). 

(11) Supportive costs are comprised of 
general and administrative costs, over¬ 
head. and similar costs groupings rep¬ 
resenting the general management and 
support functions of an organization as 
well as secondary management and sup¬ 
port functions at the bureau or division 
level. Included are salaries and fringe 
benefits of personnel engaged In execu¬ 
tive. fiscal, personnel, legal, audit, pro¬ 
curement, data processing, communica¬ 
tions. transportation, maintenance, and 
similar functions, related materials, sup¬ 
plies, equipment, and office space costs, 
and staff training and morale. 

(ill) Direct program costs which are 
not an Integral part of training and serv¬ 
ices provided participants are comprised 
of goods and services which neither con¬ 
tribute to the management and support 
functions of an organization nor directly 
and Immediately affect participants. In¬ 
cluded are direct program salaries and 
fringe benefits of supervisory and cleri¬ 
cal personnel, program analysts, labor 
market analysts, and project directors. 
In addition, all costs of materials, sup¬ 
plies and equipment which are not solely 
identifiable with the provision of train¬ 
ing and services to participants are in¬ 
cluded here as are all costs of space and 
staff travel identifiable with direct pro¬ 
gram effort. Some examples of adminis¬ 
trative costs included here are the salary 
of a clerical assistant to an instructor, 
that part of an instructor’s salary rep¬ 
resenting the time he spends supervising 
other Instructors, desk-top supplies used 
in participant training and In general 
office administration, a job developer’s 
travel costs, rent, depreciation, or main¬ 
tenance of classroom training facility, 
consultants services under contract not 
involving direct training or services to 
participants, cost incurred in the estab¬ 
lishment and maintenance of State Man¬ 
power Services Councils or Prime Spon¬ 
sor Planning Councils or in publishing a 
Comprehensive Manpower Plan, and 
costs of providing technical assistance to 
contractor and subgrantee staff. 

(iv) Services normally chargeable to 
Administration when performed by staff 
personnel shall be charged to Wages or 
Fringe Benefits, as appropriate, when 
performed by program participants. 
When this is done, costs shall be charged 
to the subsidized employment program 


activities, either transitional or for 
work experience. 

§ 98.13 Allocation of allowable co#ts 
among program activities. 

The program activities against which 
program costs shall be planned, con¬ 
trolled and reported upon are: classroom 
training; on-the-job training; public 
service employment; work experience; 
services to participants and other activi¬ 
ties. The cost categories under each of 
these activities are defined in § 98.12(d). 
The extent to which these cost categories 
arc chargeable to specific program activ¬ 
ities is set forth below (sec. 101). 

<&) Classroom training. Cost categories 
chargeable are: administration, training, 
allowances, and services. 

(b) On-the-job training . Cost categor¬ 
ies chargeable are: administration; 
training; sendees; and wages and fringe 
benefits (attributable to public or pri¬ 
vate nonprofit employers only). 

(c) Public service employment. Cost 
categories chargeable are: administra¬ 
tion. wages, fringe benefits, services and 
training. 

(d) Work experience. Cost categories 
chargeable are: administration, training, 
services, wages and fringe benefits. 

(e) Services to participants . Cost cate¬ 
gories chargeable are: (1) Allowances. 
This includes all allowances paid for 
short periods of time to participants who 
are registered for training, but are wait¬ 
ing for startup of a component. 

(2) Services . This Includes all man¬ 
power and supportive services including 
post-placement services which are not 
part of another program activity and 
which are provided to participants by a 
prime sponsor, eligible applicant, con¬ 
tractor or subgrantee. 

(3) Administration. This Includes all 
allowable administrative costs directly 
associated with this activity and a pro 
rata share of each prime sponsor or eli¬ 
gible applicant's administrative costs un¬ 
der the Act not directly associated with 
any program activity. 

(f) Other activities. Cost categories 
chargeable are: administration, train¬ 
ing, allowances, and services. 

g 98. M Baiiic personnel slamlsirtbi for 
grantee*. 

(a) Each prime sponsor and eligible 
applicant shall assure that it will main¬ 
tain personnel policies and practices for 
Its employees in accord with State and 
local laws and regulations that ade¬ 
quately reflect the merit principles de¬ 
clared in the Intergovernmental Person¬ 
nel Act of 1970 (Pub. L. 91-648). Prime 
sponsors may meet this requirement by 
certifying compliance with uniform Fed¬ 
eral Standards for a Merit 8ystem of 
Personnel Administration (45 CFR Part 
70) including any amendments thereto 
(sec. 704(14)). 

(b) Except as provided in paragraph 

(c) of this section, any prime sponsor or 
eligible applicant’s personnel system that 
has not been certified previously as meet¬ 
ing these standards for other Federal 
grant programs shall certify that if will 


take necessary action to provide for merit 
based personnel system coverage within 
a reasonable period. 

(c) Any nongovernmental prime spon¬ 
sor. or administrative unit for a con¬ 
sortium which is not a unit of govern¬ 
ment, is not subject to the requirements 
of paragraphs (a) and (b> of this section. 
A consortium administered by one of the 
member governments or a unit thereof 
or a unit of government not a member 
shall be subject to paragraphs (a) and 
(b) of this section. 

(d) Units exempt under paragraph (c) 
of this section shall ensure equal employ¬ 
ment opportunity based on objective 
standards of recruitment, selection, pro¬ 
motion, classification, compensation, per¬ 
formance evaluation, and employee man¬ 
agement relations. 

(e) Prime sponsors and eligible appli¬ 
cants are encouraged to Include on their 
staffs individuals who arc representative 
of the population to be served by the 
program. 

§98.15 Aiju^tmcnti in paymraLv 

(ft) If any funds arc expended by a 
grantee, subgrantee, or employing agency 
in violation of the Act, the regulations 
or grant conditions, the Secretary may 
make necessary adjustments in pay¬ 
ments on account of such expenditures. 
He may draw back unexpended funds 
which have been made available in order 
to assure that they will be used In ac¬ 
cordance with the purposes of the Act, 
or to prevent further unauthorized ex¬ 
penditures, and he may withhold funds 
otherwise payable under the Act in order 
to recover any amount expended for un¬ 
authorized purposes In the current or im¬ 
mediately preceding fiscal year (sec. 108 
<b> (2) and 702(b)). 

(b) No action taken by the Secretary 
of Labor under paragraph (a) of this 
section shall entitle the grantee to re¬ 
duce program activities or allowances for 
any participant or to expend less during 
the effective period of the contract or 
grant than those sums called for In the 
comprehensive manpower plan. Any such 
reduction in expenditures may be deemed 
sufficient cause for termination (sec. 108 
(b)(2) and 108(d)). 

§ 98.16 Tcrminalioci of grant. 

(a) If a grantee violates or permits a 
subgrantee or an employing agency to 
violate the regulations, or grant terms 
or conditions which the Secretary has 
issued or shall subsequently issue during 
the period of the grant, the Secretary 
may terminate the grant in whole or in 
part unless the grantee causes such 
violation to be corrected within a period 
of 30 days after receipt of notice speci¬ 
fying the violation or the determination 
of the Secretary, pursuant to a hearing 
under Part 98. if a hearing has been held. 

(b) in emergency situations where it 
Is necessary to protect the integrity of 
any program established under the Act. 
the Secretary may without regard to the 
hearing process under this Part 98 sus¬ 
pend payment and withdraw unexpended 
funds as he deems appropriate under the 
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grrant and made alternate temporary ar¬ 
rangements to carry out the grant pro¬ 
gram. In such situations, the Secretary 
shall notify the grantee of his action 
and set a date for a prompt hearing on 
the matter. 

(c) Termination shall be affected by 
a notice of termination which shall spec¬ 
ify the extent of termination and the 
date upon which such termination be¬ 
comes effective. Upon receipt of notice 
of termination, the grantee shall: (1) 
discontinue further commitments of 
grant funds to the extent that they relate 
to the terminated portion of the grant: 

(2) promptly cancel all subgrants, agree¬ 
ments. and contracts utilizing funds un¬ 
der this grant to the extent that they 
relate to the terminated portion of the 
grant: (3) settle, with the approval of 
the Secretary, all outstanding claims 
arising from such termination; (4) sub¬ 
mit. within a reasonable period of time 
after the receipt of the notice of ter¬ 
mination, a termination settlement pro¬ 
posal which shall Include a final state¬ 
ment of all unrelmbursed costs related 
to the terminated portion of the grant, 
but in case of terminations under para¬ 
graph (a) of this section will not in¬ 
clude the cost of preparing a settlement 
proposal (secs. 108(b)(2), 110(b), and 
702(b)). 

§ 98.17 Grant closeout procedures. 

(a) The closeout of a grant Is the proc¬ 
ess by which a Federal grantor agency 
determines that all applicable admin¬ 
istrative actions and all required work 
of the grant have been completed by the 
grantee and the grantor. The following 
procedures will be compiled with during 
this process of determination. 

(b) The A RDM shall notify each 

grantee that its grant will expire on a 
specified date. If the grant is funded by 
letter of credit the ARDM shall notify 
the grantee that the letter of credit is 
being cancelled, adjusted and that 

reimbursement for the balance of allo¬ 
cable or allowable co6ts under the grant 
will be made by Treasury checks upon 
submission and approval of invoices. 

(c) The ARDM shall notify each 

grantee steps to be taken in the closeout 
process which includes the following: (1) 
An immediate refund to the ARDM of 
any unencumbered balance of cash 

drawn down from the letter of credit or 
advanced by Treasury checks. Items to 
be Included in the refund checks are de¬ 
tailed in the Forms Preparation Hand¬ 
book. 

(2) The following financial and in¬ 
ventory reports, os described In tho 
Forms Preparation Handbook will be 
submitted to the ARDM: 

(i) A final report of Federal Cash 
Transactions; 

(il) Grantee’s Assignment of Refunds, 
Rebates and Credits; 

(ill) Bank Statement-Special Bank/ 
Financial Account; 

(lv) Cancellation/Adjustment Fidelity 
Bond; 

(v) List of possible claimants for un¬ 
claimed checks cancelled or payment 
stopped; 


(vD Grant Closeout Tax Certification; 

(vii) Government Property Inventory; 

(vili) Inventory Certificate. 

(3) The Grantee’s Release form, as 
described in the Forms Preparation 
Handbook, will be submitted to the 
ARDM. 

(4) A final Quarterly Progress Report 
as described in the Forms Preparation 
Handbook will be prepared and sent to 
the ARDM for each grant and Title un¬ 
der which programs were conducted un¬ 
der the Act. 

(5) A final Summary of Participant 
Characteristics Report, as described in 
the Forms Preparation Handbook , shall 
be prepared and sent to the ARDM. 

(d> Upon closeout, the ARDM will In¬ 
sure that; (1) Prompt payment Is made 
to the prime sponsor or eligible applicant 
for reimbursement of costs under the 
grant being closed out. 

(2) After the final reports are received, 
a settlement is made for any upward or 
downward adjustments which arc made 
to the Federal share of the costs. 

(3) Final program and fiscal audits are 
performed as soon as possible after the 
completion of termination date of the 
grant. 

(e) Procedures for closeout of grants 
contained in the Forms Preparation 
Handbook will contain Instructions con¬ 
cerning subgrante or contracts which 
extend beyond the specified termination 
date of the grant under $ 98.27. 

§ 98.18 Maintenance anti retention of 
records. 

(a) Grantees are required to maintain 
records on each program participant. 
The following types of information shall 
be recorded: 

(1) Personal identifying information. 

(2) Residence. 

(3) Work history of the participant. 

(4) Program activities in which the 
individual participated. 

(5) Supportive services received by 
the participant. 

(6) Status of participant at termina¬ 
tion from program. 

Specific items, instructions, and defi¬ 
nitions are contained in the Forms Prep¬ 
aration Handbook . 

(b) Pursuant to the provisions set 
forth in Attachment C of FMC 74-7 the 
following shall apply with regard to the 
retention of records pertaining to any 
grant program under this Act (secs. 703 
(12) and713). 

(1) Financial records, supporting doc¬ 
uments. statistical records and all other 
pertinent records shall be retained for a 
period of 3 years. No Federal require¬ 
ments for records retention which exceed 
those established by State or local gov¬ 
ernments shall be otherwise imposed, 
with the following qualifications; 

(i) Records shall be retained beyond 
tlie 3-year period if audit findings have 
not been resolved. 

(ii) Records for nonexpendable prop¬ 
erty acquired with Federal grant funds 
shall be retained for 3 years after Its 
disposition. 

(ill) When grant program records are 
transferred to or maintained by the Sec¬ 


retary, the 3-year retention requirement 
will not be applicable to the grantee 
which had administered that giant 
program. 

(2) The retention period shall start 
from the date of submission of the an¬ 
nual or final expenditure report, which¬ 
ever applies to the particular grant. 

<3) The substitution of microfilm 
copies in lieu of original records may be 
authorized by the ARDM upon request 
of the grantee. 

(4) The Secretary will request State 
and local prime sponsors to transfer 
grant records to the Department's cus¬ 
tody when it is determined that such 
records have long-term retention value. 
However, suitable arrangements to avoid 
duplicate recordkeeping shall be made 
where the Department and any grantee 
needs such records for joint use. 

(5) (a> The grantee agrees to maintain 
the confidentiality of any information 
regarding applicants, project partici¬ 
pants or their immediate families that 
Identifies or may be used to identify 
them, and which may be obtained 
through Application forms, interviews, 
tests, reports from public agencies or 
counselors, or any other source. With¬ 
out the permission of the applicant or 
participant, such information shall be 
divulged only as necessary for purposes 
related to the performance or evaluation 
of the grant, under the Act to persons 
having responsibilities under the grant, 
including those furnishing services to 
the project under subgrant or contract, 
and to governmental authorities to the 
extent necessary for the proper admin¬ 
istration of law. 

(b) A grantee may make information 
available to the public related to partici¬ 
pants in a public service employment 
program to the same degree it makes 
information available about its own em¬ 
ployees in the governmental unit. 

§98.19 Program income. 

(a) The State and any agency or in¬ 
strumentality of a State which is a 
grantee shall not be held accountable 
for interest earned on grant-In-ald 
funds pending their disbursement for 
program purposes under the Act (FMC 
74-7). 

(b) Units of local government shall be 
required to return to the Federal Gov¬ 
ernment interest earned on advances of 
grant-in-aid funds in accordance with a 
decision of the Comptroller Oeneral of 
the United States (42 Comp. Gen. 289). 

<c> Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with the MA 
Property Handbook which Implement 
Attachment N of FMC 74-7. 

(d) Royalties received from copy¬ 
rights and patents during the grant 
period shall be retained by the grantee 
and be added to the funds already com¬ 
mitted to the program. After termina¬ 
tion or completion of the grant, the Fed¬ 
eral share of royalties in excess of $200 
received annually shall be returned to the 
Federal grantor agency (FMC 74-7). 
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<e) All other program Income earned 
during the grant period shall be retained 
by the grantee and, in accordance with 
the grant agreement, shall be added to 
funds committed to the project and be 
used to further program objectives 
(PMC 74-7). 

(f)The prime sponsor shall record the 
receipt and expenditure of revenues 
(such as taxes, special assessments, 
levies, fines, etc.) as a part of grant 
project transactions. 

S 98.20 Procurement standard*. 

The standards to be used for the pro¬ 
curement of supplies, equipment, and 
other materials and services with Fed¬ 
eral grant funds are those described in 
Attachment O of FMC 74-7 with the fol¬ 
lowing exceptions. On-the-job-training 
contracts are not subject to the sole 
source approval requirement under 
paragraph 6(b) and all subgrants are 
exempt from the requirements of At¬ 
tachment O. When on-the-job-training 
contracts are made under this exception 
a record of the name of the contractor, 
the amount and the services to be pro¬ 
vided must be made available to the 
ARDM upon request. These standards 
arc furnished to assure that such ma¬ 
terials and services arc obtained in com¬ 
pliance with the provisions of applicable 
Federal laws and Executive Orders. 

8 98.21 lNondMmination and equal 
employment opportunities 

(a) Nondiscrimination generally. 
Every grant made pursuant to tills part 
shall contain an assurance concerning 
the provision of equal employment op¬ 
portunity under the grant. 

(b) (1) No person shall on the ground 
of race, creed, color, handicap (as de¬ 
fined in paragraph <h) of this section), 
national origin, sex, age. as provided in 
paragraph <b) (2) of this section, politi¬ 
cal affiliation, or beliefs be excluded 
from participation in, be denied the 
benefits of. or be subjected to discrimi¬ 
nation under any program or activity 
funded in whole or in part with funds 
made available under the Act (sections 
703(1), 712. and Vocational Rehabilita¬ 
tion Act. section 504). 

(2) The prohibition against age dis¬ 
crimination shall not be interpreted to 
prohibit establishment of training and 
employment programs under the Act de¬ 
signed to serve the legitimate needs of 
specific age groups. The prohibition 
against age discrimination shall not be 
interpreted to prohibit establishment of 
bona fide qualifications for participation 
In any program under the Act. 

(c) When the Secretary determines 
that a grantee has failed to comply with 
the requirements of paragraph (a) of 
this section, he shall notify the grantee 
of the noncompliance and request the 
grantee to secure compliance. If within a 
reasonable time, not to exceed 60 days, 
the grantee falls or refuses to secure 
compliance, the Secretary may subject to 
the hearing requirements of this Part 98 
terminate financial assistance under the 
Act and: 


(1) May refer the matter to the Attor¬ 
ney General with a recommendation that 
an appropriate civil action be Instituted: 

(2) May exercise the powers and 
functions provided by Title VI of the 
Civil Rights Act of 1964 (42, USC 2000 

(d)); and 

(3) May take other actions as may be 
provided by law. 

(d) When a matter under this section 
is referred to the Attorney General, or 
when the Secretary of Labor believes 
that a pattern or practice of discrimina¬ 
tion exists, the Attorney General may 
bring a civil action in any appropriate 
United States District Court, Including 
Injunctive relief. 

(e) The Secretary shall enforce the 
provisions of paragraph (a) of this sec¬ 
tion with regard to discrimination on the 
basis of sex in accordance with section 
602 of the Civil Rights Act of 1964. Sec¬ 
tion 603 of such Act shall apply with re¬ 
spect to any action taken by the Secre¬ 
tary to enforce these provisions. 

(f) This section shall not be construed 
as affecting any other legal remedy that 
a person may have if that person is ex¬ 
cluded from participation in, denied the 
benefits of. subjected to discrimination 
under, or denied employment in connec¬ 
tion with any program or activity re¬ 
ceiving assistance under the Act. 

(g) The grantee shall be responsible 
for assuring that no discrimination pro¬ 
hibited by this section occurs in any pro¬ 
gram for which It has responsibility, and 
shall establish an effective mechanism 
for this purpose. The grantee may, as one 
possible means of establishing this mech¬ 
anism. assign the responsibility for ad¬ 
ministering the Equal Employment Op¬ 
portunity (EEO) program to one 
individual and require subgrantees 
and contractors to prepare affirmative 
action plans. In such cases, the grantee 
may Include In its comprehensive man¬ 
power plan a description of its EEO 
program and the related affirmative ac¬ 
tion plans of Its subgranteea and con¬ 
tractors, including the procedures estab¬ 
lished for monitoring these activities. 

<h) The term -handicapped individ¬ 
ual" means any Individual who (1) has 
a physical or mental disability which 
for such individual constitutes or results 
in a substantial handicap to employ¬ 
ment. and (2) can reasonably be ex¬ 
pected to benefit in terms of employ- 
ability from an activity under the Act. 

§ 98.22 Nepotism. 

The provisions of tills section are ap¬ 
plicable as stated, except that the re¬ 
quirements found in f 96.44 shall not be 
superceded. 

(1) Restriction. No grantee, sub- 
grantee or employing agency may hire a 
person in an administrative capacity or 
public service employment position 
funded under the Act if a member of his 
or her immediate family is employed in 
an administrative capacity for the same 
grantee, subgrantee or employing agency. 
Provided, however . That nothing in this 
paragraph shall be construed to prohibit 
an otherwise eligible individual from par¬ 


ticipating in any program under the Act. 
Where a State or local statute regarding 
nepotism exists which is more restrictive 
than this policy the eligible applicant 
should follow the State or local statute in 
lieu of this policy. In regard to contracts; 
no person may be hired into an admin¬ 
istrative position funded under the act 
if a member of his or her immediate 
family is employed in an administrative 
capacity for the same contractor. 

(b) Definitions . (1) For purposes of 
this section, the term "member of the 
immediate family" includes: wife, hus¬ 
band. son. daughter, mother, father, 
brother, brother-in-law, sister, sister- 
in-law. son-in-law. daughter-in-law, 
mother-in-law, father-in-law. aunt, 
uncle, niece, nephew, stepparent, and 
stepchild. 

(2) The term "administrative capac¬ 
ity" Includes: those persona who have 
overall administrative responsibility for 
a program, including persons who have 
selection, hiring, placement or super¬ 
visory responsibilities for public service 
employment participants. 

§ 98.23 Special limitation* on partici¬ 
pant activities. 

(a) (1) Political activities . (i) No pro¬ 
gram under this part may Involve polit¬ 
ical activities, (ii) Neither the program 
nor the funds provided thereof, nor the 
personnel employed In the administra¬ 
tion of the program, shall be in any way 
or to any extent be engaged in the con¬ 
duct of political activities In contraven¬ 
tion of Chapter 15 of Title 5. United 
States Code tsec. 208(g) and 710). 

(2) Participants employed by State 
and local government In the administra¬ 
tion of the program and participants 
whose principal employment Is in con¬ 
nection with an activity financed by 
other Federal grants or loans are cov¬ 
ered by the Hatch Act (sec. 208(g) and 
710). 

<b) Political patronage . No program 
will be funded if the eligible applicant 
discriminates with respect to political 
affiliation. Specifically, no eligible appli¬ 
cant. subgrantee or employing agency 
may select, reject, or promote a partici¬ 
pant based on that individual’s political 
affiliation or beliefs. The selection or ad¬ 
vancement of employees as a reward for 
political services or as a form of political 
patronage, whether or not the political 
service or patronage Is partisan in na¬ 
ture. is discrimination based on political 
belief or affiliation, and is prohibited 
(sec. 208(f)). 

(c) Sectarian activities. No participant 
in any program under this part may be 
employed In the construction, operation, 
or maintenance of such part of any fa¬ 
cility as is used or will be used for sec¬ 
tarian instruction or as a place of 
religious workship (sec. 208(h)). 

8 98.24 General benefit* ami working 
condition* for program participant*. 

(a) Each participant In an on-the- 
job training, work experience or publio 
service employment program under the 
Act shall be assured of appropriate work- 
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men's compensation, health insurance, 
unemployment insurance and other ben¬ 
efits at the same levels and to the same 
extent as other employees In the em¬ 
ployment situation, and to working con¬ 
ditions and promotional opportunities 
neither more nor less favorable than such 
other employees similarly employed (secs. 
208<a) (4), 703(5) and 703(6)). Each par¬ 
ticipant in a classroom training program 
and participants enrolled in services to 
clients and other activities shall be as¬ 
sured appropriate insurance coverage 
comparable to the coverage provided by 
workmens compensation. The cost of 
this insurance shall be charged to ad¬ 
ministration as provided in $ 08.13(e) 

( 2 ). 

(b> Every participant must be advised 
prior to entering upon employment of 
the name of his employer, and of his 
rights and benefits in connection with his 
employment (sec. 208(a) (8) ). 

(c) No participant will be required or 
permitted to work, be trained, or receive 
services in buildings or surroundings or 
under working conditions which are un¬ 
sanitary, hazardous or dangerous to his 
health or safety. In the case of partici¬ 
pants employed or trained for Jobs in¬ 
herently dangerous, eg., fire or police 
jobs, participants will be assigned to work 
in accordance with reasonable safety 
practices. The provisions of section 2(a) 

(3) of Public Law 89-286 (relating to 
health and safety conditions) shall apply 
to such programs or activity (secs. 208(a) 
(5) and 703(5)). 

g 08.25 Retirement benefit* for partic¬ 
ipants. 

(a> While the mass payment of retire¬ 
ment benefits is not encouraged, the Act 
does not prohibit payment into the re¬ 
tirement fund on behalf of participants 
in on-the-job training in public or pri¬ 
vate non-profit and public service em¬ 
ployment where such payments are war¬ 
ranted. as specified in paragraph (c) of 
this section. 

(b) Expenditures may be made from 
program funds for payments under the 
Social Security Act. 

(c) Expenditures for retirement fund 
payments for participants may be made 
under any of the following conditions: 

(1) Payments are for retirement ben¬ 
efits that are part of a consolidated pack¬ 
age. including such benefits as health in¬ 
surance and workmen's compensation, if 
separation of the benefits is not allowed; 

(2) Payments are for participants who 
Are immediately hired into positions nor¬ 
mally covered by the employing Agency’s 
retirement system. 

(3) Payments are for participants 
whom the employing agency or another 
employer intends to hire into permanent 
Jobs at some future date, provided that: 

(i) Payments on behalf of such par¬ 
ticipants are made into and retained in a 
reserve account, and not paid into the 
retirement fund until the participant has 
acquired regular employee status; and 

(ii) If regular employment occurs with 
other than the employing agency, retire¬ 
ment fund payments may be allowed only 
if the participant is employed within the 


State, and the retirement benefits are 
portable; or 

(4) Payments are for retirement bene¬ 
fits required by Federal. State, or local 
law, or for retirement plans set up by 
State or local law' which will not permit 
the exclusion of participants from cov¬ 
erage. 

§98.26 PriHfdurr* for renolvims i**tir* 
bolwrrn grant™** and complainant*. 

(a) Each prime sponsor or eligible ap¬ 
plicant shall establish a procedure for 
resolving any Issue arising between it 
and a participant under any Title of 
the Act Such procedures shall Include 
an opportunity for an informal hear¬ 
ing. and a prompt determination of any 
Issue which has not been resolved. When 
the prime sponsor or eligible applicant 
proposes to take an adverse action 
against a participant, such procedures 
shall also include a notice setting forth 
the grounds for any adverse action pro¬ 
posed to be taken by the prime sponsor 
or eligible applicant and giving the par¬ 
ticipant an opportunity to respond- 

(b> Each prime sponsor or eligible ap¬ 
plicant should establish Informal review 
procedures such as Informal hearings or 
some other process, to deal with Issues 
arising between it and any other ag¬ 
grieved party. 

(c) Final determinations made as a 
result of the review process shall be 
provided to the complainant in writing. 
Such notice shall include the procedures 
by which the complainant may appeal 
the final determination, set forth In Sub¬ 
part C of Part 98. 

No Individual subject to the issue res¬ 
olution requirements of this section may 
Initiate the hearing procedures of Part 
98 until all remedies under this section 
have been exhausted. 

§ 98.27 Grantee contract* and «ubgrant*. 

(a) Contracts may be entered into be- 
twrecn the grantee and any party, public 
or private, for purposes set forth in an 
approved Comprehensive Manpower Plan 
except as indicated in paragraph (c) of 
this section. The procurement of these 
contracts shall be in conformance with 
the standards in $ 98 20. 

(b) Subgrants may be entered into 
only between the grantee and units of 
State and local general government, pub¬ 
lic agencies and nonprofit organizations. 

(c> Contracts or subgrants w’hlch 
propose to expend Federal funds for a 
public service employment program may 
be entered into only with other public 
agencies or with private nonprofit agen¬ 
cies, except for the provision of admin¬ 
istrative services (eg?., auditing, payroll, 
stall training) which may be entered into 
with private profit-making organiza¬ 
tions. These services shall not include 
direct public service employment pro¬ 
gram services such as the employment 
of participants. 

(d> Grantee responsibility for devel¬ 
opment. approval and operation of con¬ 
tracts and subgrants. The grantee is re¬ 
sponsible for development, approval 
and operation of all contracts and sub¬ 
grants and shall require that its con¬ 


tractors and subgrantees adhere to the 
requirements of the Act. regulations pro¬ 
mulgated under the Act, and other ap¬ 
plicable law. It shall require contractors 
and subgrantees to maintain effective 
control and accountability over all 
funds, property and other assets covered 
by the contract or subgrant (sec 105(a) 
(1)(B> and 208(d)). 

(c) Cancellation. If a contractor or 
subgrantee does not comply with any 
requirement of the Act, the regulations 
promulgated under the Act, and other 
applicable law the grantee shall cancel 
the contract or subgrant. The grantee 
may cancel for noncompliance with ad¬ 
ditional conditions established by the 
grantee for the contract or subgrant. 

if) Continuity of service when con¬ 
tract or subgrant Is cancelled. If a con¬ 
tract or subgrant is cancelled, the 
grantee shall develop procedures for as¬ 
suring continuity of service to partici¬ 
pants and provide adequate notice to 
affected staff of the change (secs. 105(a) 
(1) »B> and 208(d)). 

(g) Contracts and subgrnnts extend¬ 
ing beyond the term of the grant The 
nature of certain training programs may 
make it necessary for contracts or sub¬ 
grants to be entered into by the grantee 
which will extend beyond the term of 
the grant under the Act. The grantee Is 
authorized to enter into contracts or 
subgrants which extend past the termi¬ 
nation date of the grant but such exten¬ 
sion shall not exceed one year and shall 
be subject to the provisions of $ 98.15 and 
I 98 16. In such cases, the grantee shall 
continue to be responsible for the ad¬ 
ministration of such contracts and sub- 
grants. 

§ 98.28 Non -Federal *tatu* of partici¬ 
pant*. 

Participants in a program under Title 
I shall not be deemed Federal employees 
and shall not be subject to the provisions 
of law* relating to Federal employment, 
including those relating to hours of work, 
rates of compensation, leave, unemploy¬ 
ment compensation, and Federal employ¬ 
ment benefits. 

Subpart B—Assessment and Evaluation 
§ 98.30 General. 

This Subpart B sets forth the assess¬ 
ment and evaluation responsibilities of 
the grantees <# 98.31) and the Secretary 
of Labor (198.32). The grantee shall, 
as part of its general responsibility to 
carry out the purposes and provisions of 
the Act, establish adequate program 
management for the purposes of exam¬ 
ining. in a systematic fashion, the per¬ 
formance of its program in meeting the 
goals and objectives contained in the 
plan and measuring the effectiveness and 
impact of its program in resolving man¬ 
power problems identified in that plan 
• sections 105(a) <1)(B) and 703(14)), 

The Secretary shall assess grantees to 
determine whether they are carrying out 
the purposes and provisions of the Act 
in accordance with their approved plans. 
The Secretary shall also evaluate the 
overall programs and activities con¬ 
ducted under the Act to aid in the overall 
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administration of the Act (sections 311 

(c) (d) and 313(b)). 

§ 98*31 RfAponKikiiilict of the prime 
•ponsor or eligible applicant. 

(a) As prescribed under 8ubpart A of 
this Part 98, the grantee shall submit 
periodic reports on the performance of 
Its program in relation to its plan as re¬ 
quired by the Secretary (sections 313 

(b) and 703(12)). The grantee shall im¬ 
plement and maintain the necessary 
recordkeeping required to complete these 
periodic reports. While such record¬ 
keeping will support reports to the Secre¬ 
tary. it is principally for the use of the 
grantee to provide basic internal man¬ 
agement Information. 

(b) The grantee is required to estab¬ 
lish Internal program management pro¬ 
cedures (section 703(14)). Such proce¬ 
dures shall be used by the grantee in the 
monitoring of day-to-day operations, to 
periodically review the performance of 
the program in relation to program 
goals and objectives, and to measure 
the effectiveness and impact of program 
results in terms of participants, pro¬ 
gram activities, and the community. The 
objective of such procedures shall be the 
improvement of overall program man¬ 
agement and effectiveness. 

(c) The grantee shall monitor all ac¬ 
tivities for which it has been provided 
funds under the Act to determine 
whether the assurances and certifica¬ 
tions made in its plans and the purposes 
and provisions of the Act are being met. 
and to Identify problems which may re¬ 
quire the grantee to take corrective ac¬ 
tion In order to assure such compliance. 
The grantee shall fulfill this monitoring 
function through the use of internal 
evaluative procedures, the examination 
of program data, or through such special 
analysis or checking as it deems neces¬ 
sary and appropriate (sections 105 (a> 
and (b). 108(d). and 703>. 

(d) The grantee shall cooperate with 
the Secretary's evaluation and assess¬ 
ments by providing special report on 
program activities and operations as re¬ 
quested; the findings of evaluations of 
effectiveness and impact; and access to 
its records and program operations. 

<e> When the grantee finds that op¬ 
erations do not equal planned perform¬ 
ance, It shall develop and implement 
appropriate corrective action. 

§ 98.32 Hr*ipon«iibalitir« of the Secre¬ 
tary. 

(a) As used in this section, the term 
"assessment" refers to the Federal re¬ 
view of plans and performance of in¬ 
dividual grantees, and the term "evalua¬ 
tion" refers to the Federal study of the 
overall effectiveness and impact of pro¬ 
grams and activities under the Act 

*b) The Secretary has the responsi¬ 
bility to determine that the grantee is 
operating in general accordance with Its 
approved plan in carrying out the pur¬ 
poses and provisions of the Act. and has 
demonstrated maximum efforts to im¬ 
plement the provisions in lts prior year's 
plan. 


PROPOSED RULES 

(1) The Secretary shall assess the 
grantee's program and activities in order 
to determine compliance with assur¬ 
ances and certifications of its plan, 
compliance with the purposes and pro¬ 
visions of the Act, and performance in 
the achievement of goals and objectives 
specified in the approved plan (sections 
105.108(d).and 703). 

(2) Such assessment shall be con¬ 
ducted through the review of required 
periodic reports and shall be supple¬ 
mented by special reports from the 
grantee, the examination of records 
maintained by the prime sponsor or 
eligible applicant, selective on-site re¬ 
views including in certain instances, the 
investigation of allegations or com¬ 
plaints. or other examination os deemed 
necessary and appropriate by the Sec¬ 
retary (sections 311(c) (d). 313(a) (b). 
703(12). and 108). 

(3) Assessment may also be conducted 
for purposes of the offering of technical 
assistance and/or recommendations for 
corrective actions to grantees as consid¬ 
ered necessary. Such assessments will be 
made in consultation with grantees. 

(c) The Secretary has the responsibil¬ 
ity to provide for the continuing evalua¬ 
tion of ail programs and activities con¬ 
ducted pursuant to the Act. 8uch studies 
shall include examination of: 

(1) Cost in relation to effectiveness; 

(2) Impact on communities and par¬ 
ticipants; 

(3) Implication for related programs; 

(4) Extent to which needs of various 
age groups are met; 

(5> Adequacy of mechanisms for the 
delivery of services; 

<6> Comparative effectiveness of 
grantee programs with similar programs 
conducted by the Secretary under section 
110 or Title HI; 

(7) Opinions of participants about the 
strengths and weaknesses of the pro¬ 
grams; 

(8> Relative and comparative effec¬ 
tiveness of programs under tills Act and 
Part C of Title IV of the Social Secu¬ 
rity Act «Work Incentive Program for 
Welfare recipients) (section 313 (a> and 

(b)); 

(9> The effectiveness of programs in 
meeting the employment needs of dis¬ 
advantaged. unemployed, and underem¬ 
ployed persons; and 

(10) The extent to which artificial bar¬ 
riers restricting employment and ad¬ 
vancement opportunities in agencies re¬ 
ceiving funds under the Act have been 
removed. 

(d) The Secretary shall compile, on a 
State, regional and national basis, in¬ 
formation obtained from periodic reports 
or special reports, surveys, or samples 
required from grantees, including infor¬ 
mation on: 

(1) Enrollee characteristics, including 
age. sex. race, health, education level, 
and previous work and employment 
experience; 

(2) Duration in training and employ¬ 
ment situations including information 
on the duration of program participa¬ 
tion for at least a year following the 
termination of participation in federally- 


assisted programs and comparable in¬ 
formation on other employees or trainees 
or participating employers; and 

(3) Total dollar cost per trainee, in¬ 
cluding breakdown between salary or 
allowance, training and supportive 
services, and administrative costs (sec¬ 
tion 313(b)). 

(e) Evaluations carried out in accord¬ 
ance with paragraph <d) of this section 
may be conducted directly by Depart¬ 
ment of Labor staff or through contract, 
grant or other arrangement, as the 
Secretary deems necessary or appropri¬ 
ate (section 311(c)). 

§ 98.33 Limitation. 

No prime sponsor or eligible applicant 
nor the Secretary shall. In arranging for 
evaluation of any program under the 
Act. utilize for such evaluation any non¬ 
governmental individual Institution, or 
organization which is associated with 
that program as a consultant, tech¬ 
nical advisor or in any similar capacity 
(section 704(c)). 

§98.31 Conftultation with tin* Secretary 
of Health. Education, and Welfare. 

The Secretary shall consult with the 
Secretary of Health. Education, and Wel¬ 
fare with respect to arrangements for 
services of a health, education, or w’el- 
fare character in plans under this Act. 
This consultation shall focus on the re¬ 
lationship of such services to be de¬ 
livered under this Act with those being 
delivered under other applicable laws for 
which the Secretary of Health, Educa¬ 
tion, and Welfare is responsible. 

Subpart C—Hearings and Judicial Review 
§ 98.10 Ptirpoflc and policy. 

(a> The regulations set forth in this 
Subpart C contain the procedures estab¬ 
lished by the Secretary for carrying out 
his responsibilities under the Act for the 
review of comprehensive manpower 
plans and applications for financial as¬ 
sistance. and for the receipt, investiga¬ 
tion. hearing and determination of 
questions of noncompliance with the 
requirements of the Act and the regu¬ 
lations promulgated under the authority 
of the Act (Section 108). 

<b) It is the policy of the Secretary to 
receive information concerning alleged 
violations of any* title of the Act and the 
regulations promulgated pursuant there¬ 
to from any person, or any unit of Fed¬ 
eral, State or local government Assist¬ 
ance In the filing of a formal allegation 
may be secured from the appropriate 
Regional Solicitor, by any person who 
desires and needs such assistance. 

(c) A participant in a program under 
the Act must exhaust the administrative 
remedies established by the prime spon¬ 
sor or eligible applicant for resolving 
matters In dispute prior to utilizing the 
procedures under this Subpart C. The 
filing of such a complaint shall not, how¬ 
ever. automatically act as a stay of the 
decision rendered by the prime sponsor 
or eligible applicant. A participant may 
initiate an action under this subpart 
within 30 days of any final decision by a 
grantee. 
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§ 98.41 Review of plan* and applica* 
lion*: violations. 

(a) The Secretary shall not Anally dis¬ 
approve any Comprehensive Manpower 
Plan or application for financial assist¬ 
ance submitted under any title of the 
Act. or any modifications, or amendments 
thereof, without first affording the 
grantee submitting the plan or applica¬ 
tion reasonable notice and opportunity 
for a hearing as provided in § 98.47 et seq. 

<b> When information available to the 
Secretary indicates that a grantee may 
be: 

<1> Maintaining a pattern of practice 
of discrimination in violation of section 
703<1) or section 712(a) of the Act or 
otherwise failing to serve equitably the 
economically disadvantaged, unem¬ 
ployed. or underdeveloped persons In 
the area it serves; 

(2) Incurring unreasonable adminis¬ 
trative costa in the conduct of activities 
and program, as determined pursuant to 
regulation: 

(3) Falling to give due consideration to 
continued funding of programs of locally 
demonstrated effectiveness Including 
those previously conducted under pro¬ 
visions of law repealed by section 714 of 
the Act; or 

(4) Otherwise materially failing to 
carry out the purposes and provisions of 
the Act or regulations issued pursuant to 
the Act; he shall, before taking final 
action on such grounds, notify the 
grantee of his proposed action and pro¬ 
vide the grantee a reasonable time within 
which to respond. All further proceedings 
shall be conducted as provided in $ 98 46 
and S 98.47 et seq. 

<c) Every other person claiming legal 
injury because of any action under the 
Act may be heard only by initiating a 
complaint under i 98.42. 

§98.42 Complaint*; filing of formal 
allegation*; dianii***!. 

< a) Every complaint by any complain¬ 
ant. whether in writing or not, shall be 
filed as a formal allegation before the 
commencement of any investigation or 
corrective action is required under this 
part. 

(b) All formal allegations shall be filed 
with the appropriate ARDM A formal 
allegation so filed may be withdrawn 
only with the consent of the Secretary. 

(c) A formal allegation pending more 
than 6 months after filing because the 
comp l a in a n t has failed to cooperate* or 
make himself available during investi¬ 
gation of the matter may be dismissed 
by the ARDM upon notice to the last 
known address of the complainant. 

§ 98.43 Form. 

(a) Every formal allegation shall be 
in writing and signed by the complain¬ 
ant. and shall be sworn to before a 
Notary Public, or other duly authorized 
person. A formal allegation need not 
be in any particular form, but should 

be neat, legible and suitable for flat 
filing. 


§ 98.44 Control* of formal allegation*; 
amendment. 

(a) The formal allegation should con¬ 
tain the following: 

(1) The full name and address of the 
person making the charge. 

(2) The full name and address of the 
party against whom the formal allega¬ 
tion is made (hereinafter referred to as 
the respondent c»>). 

(3) A clear and concise statement of 
the facts, including pertinent dates, con¬ 
stituting the alleged unlawful practice. 

<4> Where known. the provisions of 
the Act, regulations, Comprehensive 
Manpower Plan, and application of the 
grantee believed to have been violated. 

(5) A statement disclosing whether 
proceedings involving the act com¬ 
plained of have been commenced before 
a 8tate or local authority, and, if so. the 
date of such commencement and the 
name of the authority. 

(6> A statement that the administra¬ 
tive procedures established by the 
grantee have been, if applicable, fol¬ 
lowed to completion by the complainant. 

(b> Notwithstanding the provisions of 
paragraph <a> of this section, a formal 
allegation will be considered to have 
been filed when the ARDM receives from 
the complainant a written statement 
sufficiently precise to both identify those 
against whom the allegations are made, 
and to fairly afford the respondent an 
opportunity to prepare a defense. A 
formal allegation may be amended to 
cure technical defects or omissions. In¬ 
cluding failure to swear to the allega¬ 
tion. or to clarify and amplify allega¬ 
tions made therein, and such amend¬ 
ments relate back to the original filing 
date. An amendment alleging additional 
acts not directly related to or growing 
out of the subject matter of the original 
formal allegation will be permitted only 
where at the date of the amendment the 
allegation could not have been timely 
filed as a separate formal allegation and 
the rights of any respondent will not 
be prejudiced. 

§ 98.45 Invrctigation*. 

(a) The ARDM will make a prompt 
Investigation of each formal allegation 
filed as provided in this part. The in¬ 
vestigation may include, where appro¬ 
priate. a review of pertinent practices 
and policies of any grantee, the circum¬ 
stances under which the possible non- 
compliance with the Act or regulations 
Issued thereunder occurred, and other 
factors relevant to a determination as 
to whether the respondent lias failed to 
comply with requirements of the Act. 
the regulations, and the Comprehensive 
Manpower Plan. 

(1) If an investigation pursuant to 
paragraph (») of this section indicates 
to the ARDM a failure to comply with 
the Act, the regulations, or the Compre¬ 
hensive Manpower Plan, the ARDM will 
so inform the respondent and the com¬ 
plainant and the matter, will if possible, 
be resolved by informal means. If Infor¬ 
mal resolution does not occur within a 
reasonable period of time, action will be 


taken as provided in this part or as other¬ 
wise provided by law. 

(2) If an investigation docs not war¬ 
rant action pursuant to subparagraph 
(a)(1) of this section, the ARDM will 
so Inform the respondent and the com¬ 
plainant In writing. 

(b) No grantee, participant, respond¬ 
ent or other persons shall Intimidate, 
threaten, coerce, or discriminate against 
any individual for the purpose of inter¬ 
fering with any right or privilege secured 
by the Act. the regulations, the Com¬ 
prehensive Manpower Plan, or the appli¬ 
cation of an eligible applicant because 
he has made a complaint, formal allega¬ 
tion testified, assisted, or participated in 
any manner In an investigation, proceed¬ 
ing, or hearing under this part The 
identity of every complainant shall be 
kept confidential except to the extent 
necessary to carry out the purpose of this 
part, including the conduct of any in¬ 
vestigation, hearing, or Judicial proceed¬ 
ing arising thereunder. 

§ 98.46 Opportunity for hearing*; when 
required. 

An opportunity for a public hearing 
shall be extended in each of the follow r - 
Ing Instances: 

(a) When the ARDM receives a for¬ 
mal allegation from an affected unit of 
general local government that a grantee 
has changed its Comprehensive Man¬ 
power Plan so that It no longer com¬ 
plies with section 105 of the Act. or 
that in the administration of the plan 
there is a failure to comply substan¬ 
tially with any provision of the plan or 
with the requirements of section 703 and 
704 of the Act and the matter has not 
been resolved informally within a rea¬ 
sonable period of time; or 

(b) After the completion of an investi¬ 
gation. pursuant to $ 98.45. or any for¬ 
mal allegation which indicates there is 
substantial evidence of facts supporting 
a conclusion of probable cause that a 
violation of the Act. or regulations is¬ 
sued pursuant thereto, has occurred or 
Is occurring, or is about to occur, and 
the matter has not been resolved by in¬ 
formal means; or 

(c) When the Secretary has reasonable 
cause to believe that a violation set 
forth in (98.41(b) has occurred, or 
when the Secretary determines that fair¬ 
ness and the effective operation of pro¬ 
grams under the Act would be furthered 
by an opportunity for a public hearing. 
Including a finding under $ 98.41 that a 
hearing should be provided. 

§ 98.47 Hearing*. 

(ft) Opportunity lor hearing. When¬ 
ever an opportunity for a hearing is re¬ 
quired by the Act. of $ 98.46. and the 
Issue has not been resolved informally, 
the Secretary or ARDM shall give rea¬ 
sonable notice by registered or certified 
mail, return receipt requested, to the af¬ 
fected respondent and complainant, If 
any. This notice shall advise the re¬ 
spondent of the allegations to be heard, 
the proposed remedial actions which may 
be taken, and the matters of act or law 
asserted as the basis for the action. The 
notice shall (1) fix a date not less than 
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20 days lifter the date of such notice 
within which the respondent may re¬ 
quest the Secretary or ARDM that the 
matter be scheduled for hearing, or <2) 
advise the respondent and the complain¬ 
ant that the matter in question has been 
set by a Hearings Officer for hearing at 
a stated place and time. The time and 
place shall be fixed by a Hearings Officer 
in accordance with paragraph (b) of this 
section and shall be subject to change for 
cause. A respondent may waive a hearing 
and submit written information and 
argument for the record. The failure of 
a respondent to request a hearing under 
this section or to appear at a hearing for 
which a date has been set shall be deemed 
to be a waiver of the right to a hearing 
under the Act and this part, and shall be 
respondent's consent to the making of a 
decision on the basis of such information 
as is available. 

(b> Time and place of hearings. Hear¬ 
ings shall be held in Washington, D.C., 
at a time fixed by a Hearings Officer. At 
the request of the respondent or Depart¬ 
ment. and upon a determination by the 
Hearings Officer that the relative con¬ 
veniences of the respondent and Depart¬ 
ment so warrant, and no Issue presented 
involved a determination which has been 
fnade at the Department's national of¬ 
fice can only be made at the Depart¬ 
ment’s national office, the Hearings 
Officer may select a place for hearing in 
the city of the regional office of the 
Department 

(c) Right to counsel . In all proceed¬ 
ings under this section, the respondent 
and the Department shall have the right 
to be represented by counsel. 

<d> Procedures, evidence, and record, 
fl) The hearing, decision, and any ad¬ 
ministrative review^ thereof shall be con¬ 
ducted in conformity with section 6-6 of 
the Administrative Procedure Act. and in 
accordance with such rules of procedure 
as are proper 'and not inconsistent with 
this section) relating to the conduct of 
the hearing, giving of notices subsequent 
to those provided for in paragraph (a) 
of this section, taking of testimony, ex¬ 
hibits, arguments and briefs, requests for 
findings, and other related matters. 
Both the Department and the respond¬ 
ent shall be entitled to introduce all 
relevant evidence on the issues as stated 
in the notice for hearing or as deter¬ 
mined by the Hearings Officer conduct¬ 
ing the hearings at the outset of or 
during the hearing. 

(2) Technical rules of evidence shall 
not apply to hearings conducted pursuant 
to this part, but rules or principles de¬ 
signed to assure production of the most 
credible evidence available, and to sub¬ 
ject testimony to test by cross-examina¬ 
tion, shall be applied where reasonably 
necessary’ by the Hearings Officer con¬ 
ducting the hearing. The Hearings Officer 
may exclude irrelevant, immaterial, or 
unduly repetitious evidence. All docu¬ 
ments and other evidence offered or 
taken for the record shall be open to 
examination by the parties and opportu¬ 
nity shall be given to refute facte and 
arguments advanced on either side of 


the issues. A transcript shall be made of 
the oral evidence except to the extent the 
substance thereof is stipulated for the 
record. All decisions shall be based upon 
the hearing record and written findings 
shall be made. 

'3> The general provisions governing 
discovery as provided in the Rules of Civil 
Procedure for the United States District 
Court. Title V. 28 U.8.C., Rules 26 
through 37, may be made applicable in 
any hearing conducted under this part 
to the extent that the Hearing Officer 
concludes that their use would promote 
the efficient advancement of the hearing. 

(4) When a public officer is a respond¬ 
ent in a hearing in his official capacity 
and during its pendency dies, resigns, or 
otherwise ceases to hold office, the pro¬ 
ceeding does not abate and his successor 
is automatically substituted as a party. 
Proceedings following the substitution 
shall be in the name of the substituted 
party, but any misnomer not affecting 
the substantive rights of the parties shall 
be disregarded. An order of substitution 
may be entered at any time, but the 
omission to enter such an order shall 
not affect the substitution. 

(•) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompli- 
ance with this part with respect to two 
or more programs to which this part ap¬ 
plies or noncompliance with this part 
and the regulations of one or more other 
Federal departments or agencies, the 
Secretary may. by agreement with such 
other departments or agencies, where 
applicable, provide for the conduct of 
consolidated or Joint hearings, and for 
the application to such hearings of rules 
of procedure not inconsistent with this 
part. Pinal decisions in such cases, in¬ 
sofar as this part is concerned, shall be 
made in accordance with & 98.48. 

(f> lfearing Officers. Hearings shall be 
held before an Administrative Law 
Judge of the Department or by such 
other person as may be designated by 
the Secretary. 

§ 98.18 Initial rertifimtion, decision*, 
and notice*. 

<a> Authority of hearing officer to 
render decision The Administrative Law’ 
Judge or other designated hearing officer 
is authorized to make an initial deci¬ 
sion unless the Secretary otherwise lim¬ 
its this authority In a particular case. 

<b) Decisions and certifications by 
hearing officers. The Administrative Law 
Judge, or other persons designated to 
hear the matter, shall make an initial 
decision, if so authorized <see $ 98 47ff)). 
or certify the entire record including his 
recommended findings of fact, conclu¬ 
sions of laws, and proposed decision to 
the Secretary for a final decision, and a 
copy of such initial decision of certifica¬ 
tion shall be mailed to the respondent 
and the complainant. When an Initial de¬ 
cision is made the respondent may. 
within 30 days of mailing of such notice 
of initial decision, file with the Secretary 
his exceptions to the initial decision, with 
his reasons therefor. In the absence of 


exceptions, the Secretary may on his own 
motion within 45 days after the initial 
decision serve on the respondent a 
notice that he will review the de¬ 
cision. Upon the filing of such excep¬ 
tions or of such notice of review, the 
Secretary shall review the initial deci¬ 
sion and issue his own decision thereon 
Including the reasons therefor. The deci¬ 
sion of the Secretary shall be mailed 
promptly to the respondent and the com¬ 
plainant. if any In the absence of either 
exceptions or a notice of review, the 
initial decision shall constitute the final 
decision of the Secretary. 

(c) Decisions on record or review by 
the Secretary . Whenever a record is cer¬ 
tified to the Secretary for decision or he 
reviews an initial decision pursuant to 
paragraph fa) of this section, the re¬ 
spondent shall bo given reasonable op¬ 
portunity to file with him briefs or other 
written statements of its contentions. A 
copy of the final decision of the Secretary 
shall be given in writing to the respond¬ 
ent and to the complainant. If any. 

(d) Decisions on record where a hear¬ 
ing is waived. Whenever a hearing is 
waived under this part, a decision shall 
be made by the Secretary on the record 
and a copy of such decision shall be given 
in writing to the respondent, and to the 
complainant, if any. 

*e> Rulings required. Each decision of 
an Administrative Law Judge or the 
Secretary shall set forth his ruling on 
each finding, conclusion, or exception 
presented, and shall Identify the re¬ 
quirement or requirements imposed by 
or pursuant to the Act or regulations is¬ 
sued thereunder with which it is found 
that the respondent has failed to 
comply. 

ff) Content of orders. The final de¬ 
cision may provide for suspension or 
termination of, or refusal to grant or 
continue Federal financial assistance, in 
whole or in part, under the program in¬ 
volved in accordance with the Act, and 
may contain such terms, conditions, and 
other provisions as are consistent with 
and will effectuate the purposes of the 
Act and regulations Issued thereunder, 
including provisions designed to assure 
that no Federal financial assistance will 
thereafter be extended under such pro¬ 
gram to the respondent determined by 
such decision to be in default in its per¬ 
formance of an assurance given by Its 
pursuant to the Act or regulations issued 
thereunder, or to have otherwise failed 
to comply with the Act or regulations is¬ 
sued thereunder, unless and until it cor¬ 
rects its noncompliance, and satisfies 
the Secretary that it will fully comply 
with the Act and regulations issued 
thereunder. 

§ 98.49 Judirinl review. 

Action taken pursuant to Section 108 
of the Act is subject to judicial review as 
provided in Section 109 of the Act. All 
other action initiated under the Act and 
regulations issued thereunder shall be 
final upon a determination by the Sec¬ 
retary. 
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Signed in Washington. D.C. this 4th 
day of March 1975. 

Peter J. Brennan, 
Secretary of Labor . 
[FR Doc.75-6069 FJlod 3-6-75;8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Modifications and Supersedeas Decisions 
to General Wage Determination Decisions 

General trape determination decisions. 
Oencral Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available 
to the Department of Labor from its 
study of local wage conditions and from 
other sources, the basic hourly wage 
rates and fringe benefit payments which 
are determined to be prevailing for the 
described classes of laborers and me¬ 
chanics employed in construction activ¬ 
ity of the character and in the localities 
specified therein 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3. 1931. as amended (46 8tat 
1494, as amended. 40 U.S.C. 276a> and 
of othe r Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 FR 306 following Secretary 
of Labor's Order No 24-70) contain¬ 
ing provisions for the payment of 
wages which are dependent upon 
determinations by the Secretary of 
labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138* 
and of Secretary of Labor’s Orders 12-71 
and 15-71 <36 FR 8755. 8756* The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged on contract work of 
the character and in the localities 
described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U 8.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes 
procedures to be impractical and con¬ 
trary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR Parts 1 and 5. Accord¬ 
ingly. the applicable decision together 
with any modifications issued subse¬ 


quent to its publication date shall be 
made a part of every contract for per¬ 
formance of the described work within 
the geographic area indicated as required 
by an applicable Federal prevailing wage 
law and 29 CFR. Part 5. The wage rates 
contained therein shall be the minimum 
paid under such contract by contractors 
and subcontractors on the work. 

Modifications and supersedeas deci¬ 
sions to general wage determination de¬ 
cisions. Modifications and Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions were 
Issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3.1931. as 
amended (46 Stat. 1494. as amended. 40 
UB.C. 276a* and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 24-70* 
containing provisions for the payment of 
wages which are dependent upon deter¬ 
mination by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A of 
Title 29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary 
o' Labor’s Orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined In foregoing 
General Wage Determination Decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged in contract work of 
the character and in the localities 
described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in acc ordance with the provi¬ 
sions of 29 CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is encour¬ 
aged to submit wage rate information 
for consideration by the Department 
Further information and self-explana¬ 
tory forms for the purpose of submitting 
this data may be obtained by writing 
to the U S. Department of Labor. Em¬ 
ployment Standards Administration. Of¬ 
fice of Special Wage Standards. Division 
of Wage Determinations. Washington. 
D.C. 20210. The cause for not utilizing 
the rule-making procedures prescribed 
in 5 U.8.C. 553 has been set forth in 
the original General Wage Determina¬ 
tion Decision. 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


California: 

CA75-5020; CA75-5021 _ Feb. 14. 1975 

Indiana: 

1N75-2018; IN75-2020: 

IN75-2025; IN76 2O20; 

IN75-2029 . Jan. 31. 1975 

IN75 2017; IN75-2019; 

IN75-2022; IN75- 2023; 

IN75 2024; IN75-2027; 

rN75-2028; IN75-20G0-. Feb. 7.1975 
Kentucky: 

AQ—4101 .. Apr. 19. 1974 

AR-4014 -^. Aug. 2, 1974 

AR—4016 . Aug. 19. 1974 

AR-4018 . Aug. 9. 1974 

AR—4023 - Sept. 6. 1974 

AR-4025 . —. Aug. 30. 1974 

AR-4034 . Sept 13. 1974 

AR-4047 . Nov. 1. 1974 

Michigan: 

AR-3141 . Aug 23. 1974 

Montana: 

MT76-5012; MT76-5017; 

MT75-6019 . Frb 7. 1975 

MT75-5029 .. Feb 21. 1975 

Nebraska: 

AR-76 . Nov. 15. 1974 

Ntw York: 

AR-2021 .. Sept. 20, 1974 

Oklahoma: 

OK75-4050 .1_ Feb. 7. 1975 

Pennsylvania: 

AR-20O2 . July 12. 1974 

Texas: 

TX75—404S .. Feb 7. 1975 

West Virginia: 

WV75-3007 .. Feb 7. 1975 

WV7S 3009 . . Jan 31. 1975 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion In the Federal Register are listed 
with each 8tate. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decision being 
superseded. 


Alaska: 

AK75—5001 (AK75—5033) „ Jan 10. 1976 
Florida: 

AQ-4005(FL75-1030) .... Aug. 24. 1974 


mtnoU: 

AR-3076 ( IL75-2044) 
Kansas: 

AQ-21 (M075-4060) 
Missouri: 

AQ-21 (M07S-4060) 
Nebraska: 

AQ-21 |M075—4060) 
OlkAhoma: 

AR -35 (OK76—4057) 
South Carolina 

AR-4008 (SC75-1029) 


- Aug. 9. 1974 

. Aug. 31. 1973 

. Do' 

_ Do 

__ Sept. 27.1974 

. July 17.1974 


Signed at Washington. D C, this 28th 
day of February 1975. 


Ray J. Dolan, 
Assistant Administrator. 
Wage and Hour Division. 
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